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CHAPTER XVII 
THE EARLY EXTENSION OF THE CHURCH OF ENGLAND 
IN THE COLONIES 


AN institution like the Church of England, especially the 
characteristics which it had come to possess by the early 
eighteenth century, cannot be adequately described in a few 
paragraphs. But it may be possible even within a limited 
space, to indicate some of its salient qualities. Like so much in 
English history, it is a compromise, a condition nicely poised 
between Catholicism and the more radical Protestant sects. 
Its origin was due to balanced relations in both secular and 
ecclesiastical politics in the sixteenth century, which could 
scarcely have resulted otherwise than in an institution of that 
character. The creed of the church embodied the doctrines 
which were common to the Protestantism of the Continent, 
but important mediaeval and Catholic elements were retained 
in its spirit, ritual and government. Under the stress of con- 
flict these elements, centering about the episcopate, its suc- 
cession and powers, have from time to time been emphasized, 
making the church one of the most conservative elements in 
English life. Its leaders have fostered ancient tradition, seek- 
ing to antedate even the papacy and to connect in a peculiar 
sense their communion with the church of the early centuries 
and of the Roman empire. They have dreamed that in them 
the churches of the Patriarchates would come to their own 
again and the legitimate claims both of Catholics and Re- 
formed be harmonized and satisfied. 

When, in the reigns of Henry VIII and Elizabeth, the con- 
nection with Rome was severed, the union between church 
and state in England became even closer than it was during 
the middle age. For this reason the revolt from Rome was 
always represented to be an important and necessary step 
toward the perfecting of national unity. The Church, as the 
result of this step, became more completely subordinated to 
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the crown. Tke necessity of this was: recognized ‘as a means 
of defence not’ only against’ enemies-from abroad, but against 
schism when it began-to show itself as a result of the growth 
of radical Protestantism at: hcme:. The vaion of altar and 
throne then became one of the watchwords of politics and the 
throne occupied the leading place in the partnership. Though 
the Church of itself exercised great social influence, it was used 
to buttress the civil power in its struggles with enemies 
foreign and domestic. The duty of loyalty to established 
institutions has always been one of the chief burdens of its 
message. A certain section of the Church, which was in close 
connection with public affairs, even went so far as to teach 
that resistance to government was a sin. This doctrine and 
that of the divine origin of the kingship sprang from a common 
root. The orthodox Church upheld the state and the state 
extended its protection and support around and beneath the 
Church. Under the stress of conflict both became acutely 
sensitive toward dissent as implying possible sedition or even 
treason. In idea, and so far as possible in practice, they 
appeared as the two sides of one whole. The Church was thus 
in the full sense of the word an “ Establishment,” a most 
important function of which was to uphold in the domain of 
morals and religion the mixed monarchical and aristocratic 
régime which England had inherited from the middle age. 
For its hold on the nation the Church relied very largely 
on its historical antecedents, its hierarchy, the ornate cere- 
monial of its worship, as well as on the learning and piety 
of many of its clergy. It sought to worship God in the beauty 
of holiness and to a large extent it succeeded, though, like 
all ritualistic religions, with a stupefying monotony and 
routine. It appealed to the sense of the artistic, the ancient, 
the formal and institutional, more than to the doctrinal or 
emotional, as the source of its influence. It did not look 
exclusively to the Bible, but to the Bible as interpreted by the 
Church and human reason, as its rule of faith and order; 
least of all did it find such a rule in the so-called inner light 
or consciousness of the untrained mind. It set a high value 
upon learning, but that learning was of a traditional type, and 
it was limited to the higher clergy and to a favored class 
among the laity who, as a rule, were closely connected with 
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the nobility. Any schools which it might found were naturally 
imbued with that spirit. The Church was orthodox, and in its 
eyes schism or separation was an offence comparable with 
sedition or treason in the state. In certain ways it was intoler- 
ant, as were all religious bodies, but its system of inquisition 
was by no means as searching into life and morals as was 
that of the Puritan, or even that of the Quaker after he had 
stiffened into regularity. The emphasis which the church laid 
upon ritual betokened a degree of moral and intellectual in- 
difference which the radical Protestant sects deprecated or’ 
scorned. Its learning and aristocratic pride kept it from 
ever descending to the depths of fanaticism and bigotry which 
have too often found expression in the sects which sprang 
directly from the people. 

After the Restoration much was heard of the policy of 
comprehension, the object of which was to so modify certain 
forms and requirements as to open the way for the return 
of Presbyterians and Independents. But, instead, the reac- 
tionary legislation of the early years of Charles II drove a 
large Puritan element out of the Church, while the schism of 
the nonjurors which followed the Revolution removed from 
it a valued conservative group. The former event made 
nonconformity permanent in England, while the Revolution 
which gave rise to the nonjurors emphasized anew and in the 
most decisive way the fact that the English Church was 
Protestant and that its return to the Catholic fold was im- 
possible. At the same time its separateness from the Protes- 
tant bodies on the Continent was fully recognized. 

On the other hand, for a long time sympathy with Jaco- 
bitism continued to be felt by many more Anglicans than were 
included in the group of nonjurors, while in quick succession a 
Calvinist and a Lutheran were brought to the English throne, 
though under the condition that they should become com- 
municants of the English Church. The Toleration Act was 
passed in England, and by the Act of Union a few years later 
the integrity of the Scotch Church as an establishment was 
recognized. These are indications of the variety of opinions 
which it was necessary for the church to recognize. With the 
approach of the eighteenth century a latitudinarian spirit, or 
readiness to acknowledge that, as the essential truths of 
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Christianity are few, other sects than one’s own may share 
in their possession, spread among the higher clergy. The 
spirit of indifference and of rationalism which was growing 
in the country also had a marked effect on the Church. The 
aversion to mysticism and enthusiasm, which was always 
one of its characteristics, was strengthened by these tendencies. 
The Church felt the effects of the low moral tone which had 
existed in society since the Restoration, the growth of secular 
interests, the sense of security which followed the Revolution 
‘and the failure of the policy of Louis XIV and the Stuarts, 
with the result that it fell into a condition of spiritual lethargy 
from which with difficulty it was awakened by the Wesleyan 
revival. And yet, in the midst of this period of spiritual 
decline, by means of various agencies from the archbishop 
down, and under the lead of missionary societies which were 
founded at the close of the reign of William, the Church 
undertook to spread its influence far and wide throughout 
the colonies. This was regarded as its share in the general 
task of checking the tendency there toward independence and 
of substituting ecclesiastical conditions which should be more 
in agreement with those of England. 

In this account of the colonies we have advanced to the 
closing years of the seventeenth century with only a few 
scattered references to the English Church. We have seen 
some Catholics and a great variety of Protestant sects appear 
and take their place among the composite of faiths which 
colonial society on its religious side exhibited. From the 
beginning the English Church had been predominant in 
Virginia and had occupied a minor position in a few of the 
other colonies. But the time has now been reached when it 
began in earnest to seek a place of some prominence in their 
religious history considered as a whole. In religion even 
more than in government or industry the colonies had wan- 
dered far, and on this side of their development the contrast 
between England and themselves appears most marked. In 
England the process of religious development had begun with 
unity and had tended toward diversity; in the colonies the 
original condition was one of the widest diversity possible 
within Protestantism. In America the parent church must 
content itself with the place of a sect among sects or to an 
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extent overcome the conditions which had naturally grown up 
in the colonies. To the former alternative she could not at 
that period bring herself to submit, while the latter object it 
would never do to proclaim, though her conduct always be- 
trayed her desires and thus provoked jealous suspicion on 
the part of her opponents. It was characteristic both of 
the Anglican reaction which followed the Revolution in Eng- 
_land, and of the transition to the system of royal provinces 
which was in progress in the colonies that the church should 
now seek a larger place in colonial life, and that in under- 
taking this she would lean heavily upon the support of the 
state. 

That some one English bishop should have jurisdiction over 
the rising colonial Church followed necessarily from the con- 
stitution of the Church itself. But until after the Restoration 
it was wholly undecided upon whose shoulders this should 
rest. The archbishop of Canterbury might naturally have 
occupied the position, but with the exception of the activity 
of Laud while he held that office, and of one occasion during 
the reign of James II, he seems scarcely to have been thought 
of in this connection. London was the centre of trade and the 
capital where was located the company which founded Vir- 
ginia. From it also proceeded many other colonizing enter- 
prises. Bishops of London had a certain connection with 
these, and while he held that office, Laud’s tireless activity 
in the interest of religious conformity extended to regions 
beyond the seas. But affairs drifted on until after the Restora- 
tion before any decision upon this matter was reached. Then 
it came gradually to be understood that the bishop of London 
was the metropolitan of the colonies. The fact that this 
result was definitely reached was due to the activity of Henry 
Compton, who became bishop of that see in 1675. As the 
need of episcopal guidance was beginning to be more widely 
recognized in the colonies, Compton tried to find out what 
his authority was. The lords of trade were consulted, but 
no adequate precedents were found. Compton procured the 
insertion in instructions which after that time were issued 
to royal governors of the statements that worship should be 
celebrated according to the rites of the Church of England 
and that no minister should be presented to any benefice 
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in their colonies without a certificate from the bishop of 
London that he was in conformity with its doctrines and 
practices.t 

The interest of Compton in the colonies and his activities 
on behalf of the Church within them steadily continued and 
grew. He was, of course, impressed with the weakness of its 
hold in the continental colonies, as well as with the imperfect 
means at his command for exercising control over them and 
procuring more and better clergy. But he obtained the grant * 
of a bounty of £20 for each minister and schoolmaster who 
went to the colonies, and an instruction that no one should 
be permitted to serve in either of these capacities without a 
license from the bishop of London. Beginning with 1685, 
clauses were inserted in the instructions to royal governors 
that they should give all encouragement to the exercise of the 
jurisdiction of the bishop of London, except in collating to 
benefices, granting marriage licenses and probate of wills, 
which remained with the secular authority. Whether this 
provision ‘was confirmed by an order in council or not, it 
was acted upon by Compton and his successors, and that 
without interruption, after the Revolution of 1689. 

In the consideration of this subject some reference should 
be made to the act of toleration which was passed in England 
in 1690. Though in this no mention was made of the 
dominions, the dissenters in the colonies often spoke as if 
they considered it, along with the bill of rights and earlier 
legislation of the same character, as one of the guaranties 
of their liberty, and the legislatures of a few of the colonies 
declared it to be in force within their limits. We hear vaguely 
of certain utterances of British attorneys general which were 
in harmony with that view.? Of course these statements could 
only mean that the principle of the act of toleration was 
recognized as in harmony with ecclesiastical relations in the 


1 A. L. Cross, The Anglican Episcopate and the American Colonies (Har- 
vard Hist. Studies) chapters I and II. Bishop Sherlock’s Report (1795) 
N. Y. Col. Does. VII, 360. See also the Histories of the American Episcopal 
Church by Anderson and Perry. 

2 Hawks, Contributions to Ecclesiastical History, Virginia, 109. Mary- 
land declared it in force in 1702 and 1706. Kilty, Statutes, p. 179; Bacon, 
Laws of Maryland. In New York the declaration was made in an act of 1704 
incorporating Trinity Church. 
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colonies, and that too while apparently they forgot the fact 
that no reference to the dominions was made in the act of ; 
uniformity which was passed after the Restoration. The 
toleration act provided for the exemption of Protestant dis- 
senters from the penalties of the persecuting acts of Elizabeth, 
James I and Charles II on their taking the new oath of 
allegiance and subscribing a declaration against certain lead- 
ing Catholic practices. But even then their meetings could 
be held only under a system of registration and license, they 
were subject to the payment of tithes and their clergy were 
forced to subscribe to certain of the articles of religion. They 
were exempted from the penalties of the Sunday laws only 
on condition of attending their own chapels. On comparing 
these provisions with conditions as they were in the colonies, 
it will at once be seen that the act could not be literally 
enforced there, even in provinces which had made it a part 
of their own legislation. 

It was of course the original intention of the British gov- 
ernment, under the Tudors and Stuarts, that the English 
Church should be planted in all the colonies. It was naturally 
expected to go along with civil government, as the two were 
organically connected. Several of the acts of Elizabeth and 
of James I gave ample legal authority also for the establish- 
ment of the Church in the colonies, even to the exclusion of 
dissent. Had it not been for the Puritan Revolt that policy, 
toward which Laud and the government of Charles I were 
headed, would doubtless have been carried into execution. 
Like the Huguenots of France, the Puritans would have been 
suppressed at home or driven as exiles into foreign countries 
and religious conditions would probably have existed in the 
English colonies analogous to those of Canada, accompanied 
with an equally blighting effect on their growth. To the fact 
that the trend of historical development was quite the oppo- 
site of this is due, to a very large extent, the character both 
of modern England and of the United States today. 

Such form as was taken by church establishments in the 
colonies was the result of their own legislation, controlled and 
limited to a certain extent by instructions to the governors 
and other executive action by England. Virginia was the 
only continental colony in which the English Church may be 
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regarded as established from the first and where for a long 
time there was practically no opposition from dissenters.1 In 
1624, when Virginia became a royal province, it was enacted, 
“that there be an uniformity in our Church as near as may 
be to the canons of England, both in substance and circum- 
stance, and that all persons yield readie obedience unto them 
under paine of censure.” Absence from divine service on 
Sunday without excuse was made punishable by fine. In 
every settlement a house or room should be procured for 
church services and ground sequestered for the burial of the 
dead. By this and later enactments provision was made for 
the levy of a church or parish rate, payable in tobacco and 
corn — later in tobacco only — for such purposes as the sup- 
port of the minister, the building of churches and purchase 
of glebes. In 1632 the office of church warden was regulated. 
In the legislation of ten years later vestries came out into 
full view, with the power of the parishioners to choose their 
ministers, who should be presented to the governor and by 
him inducted into office. Clergymen might be suspended by 
the governor and council but removed only by the general 
assembly. 

In 1662,2 in harmony with Governor Berkeley’s instruc- 
tions, provision for the Church as established was somewhat 
extended. It was enacted that there should be a glebe in 
every parish and that a convenient house for the minister 
should be built thereon. It was also provided that candidates 
for appointment should produce testimonials from some bishop 
in England and subscribe to the laws and constitutions of the 
Church of England before being presented and inducted. By 
this and earlier enactments and practice it was made clear 
that dissent would not be tolerated in Virginia. When, on 
the appointment of Lord Culpeper in 1679, instructions to the 
governors assumed substantially their final form, they were 
empowered to collate to benefices, grant licenses for marriage 


1 Hening, I, 68, 122, 180, 183, 240-242. Anderson, History of the Colonial 
Church, I, 470, very suggestively criticises Laud for having allowed a system 
of appointment so different from that of England to get a foothold in Virginia. 
It was too similar to that existing between the clergy and their parishioners in 
New England, and, he implies, would have been prevented if he had sent a 
bishop at once to Virginia. 

2 Hening, II, 29, 44. 
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and probate of wills, have a care for the orthodoxy of school- 
masters and uphold good morals. The jurisdiction of the 
bishop of London was by that time clearly recognized, but a 
considerable part of the functions he exercised in England 
had been transferred to the governor. 

After the Revolution the policy of extending favors to the 
Anglican communion, going in some cases to the extent of 
establishment, was not abandoned. The experience of the 
two Carolinas in this regard, they being at that time propri- 
etary provinces, has been related in a previous volume. But 
it was more natural that such a result should follow in a royal 
province, and it did follow in Maryland soon after its govern- 
ment was assumed by the crown and in a part of New York 
soon after the accession of Fletcher to its governorship. 

In Virginia the Anglicans had everything their own way, 
and it was not until the eighteenth century was well advanced 
that an opposition of any importance was to develop. In 
Maryland, Catholics, Puritans and Quakers formed a majority 
against which the English Church very slowly made headway. 
There a famous experiment in government under a system of 
balanced confessions had been made, and Anglicans had held 
the inferior place. In 1676 John Yeo wrote in his well known 
letter to the archbishop of Canterbury, that there were but 
three Protestant ministers of the Church of England in the 
province.t Lord Baltimore, when called before the committee 
of trade, was able to show that this statement was somewhat 
exaggerated, but even according to his representation Catholics 
and Anglicans together constituted only one fourth of the 
population. Under these conditions the establishment of the 
Church would seem to have been an impossibility. 

But in no colony did the pro-Anglican aspect of the 
English Revolution reveal itself so clearly as in Maryland. 
The reason for this has already been explained.* By that 
crisis the Catholics were thrown politically into a position of 
hopeless inferiority in this province. With the overthrow of 
the Calverts they lost their natural leaders, and when the 


1 Cal. St. P. Col., 1675-6, p. 435; 1677-1680, p. 117-122. Chalmers, 
Annals, 365, 375. Hawks, Maryland, 49. Mereness, Md. as a Proprietary 
Prov., 437 et seq. 

2 Osgood, American Colonies in the 17th Century, III, 477 et seq. 
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proprietary family returned to power it was as Protestants. 
Meantime, into the place of the Catholic executive stepped 
one which was made up of Anglicans and which had behind 
it the support of the British government. Though Catholics 
were not disfranchised till a quarter of a century later, by 
test oaths they were at once excluded from the assembly 
and from office.t The commission and instructions of Gov- 
ernor Copley concerning religious affairs were the same as 
those given to all royal governors and steps were soon taken to 
put them into execution. Presently appeared the Rev. Thomas 
Bray, an Anglican clergyman of high character, great zeal 
and organizing power, who was not only very influential in 
directing the attention of Englishmen to the needs of the 
establishment in the colonies at large, but who in a very special 
way forwarded its interests in Maryland.? Along with him, 
after Copley’s death, worked Governor Nicholson, whose 
ample purse was always at the service of the Church, and 
whose influence in its support was more widely felt than that 
of any other man who ever held office in the colonies. By 
these two men, aided by many who were less prominent, and 
by the natural trend of the times, the establishment of the 
Church in Maryland was brought about. But it was the 
church of the minority of the people, and always had to con- 
tend against a powerful, though divided, opposition. 

The condition of the Church before establishment is indi- 
cated by a statement made at the time of Nicholson’s appoint- 
ment. This was to the effect that in Kent county there were 
two parishes, one church built and another planned, but no 
minister; Anne Arundel county had four parishes, but no 
churches or ministers; Calvert county had five parishes, three 
of which had churches but no ministers; Charles county had 
four parishes laid out, but no ministers; Somerset county was 
in similar condition; Cecil county had three parishes, one 
having neither church nor ministers; of Baltimore, Talbot and 
Dorchester counties there was no certain information. 

The second act, which was passed after the arrival of 
Governor Copley in 1692, was-one confirming to the Church 
of England in the province all her rights, liberties and fran- 


1 McKinley, The Suffrage Franchise in the English Colonies, 70 et seq. 
2 Hawks, 75, 83. 
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chises, providing that parishes should be organized in the 
counties, that vestrymen should be chosen and taxes levied for 
the support of the Church. Four years later this, and an 
act supplementary thereto, were disallowed in England, the 
original act because it contained a clause giving to the prov- 
ince the privilege of Magna Charta. In this same year (1696) 
another act for the establishment of the Church was passed, 
which contained a clause declaring that the inhabitants of 
Maryland should enjoy all their rights according to the laws 
of England in cases where the laws of the province were silent. 
The Catholics and Quakers were the sects who chiefly opposed 
the measure, and in London the latter procured its repeal 
on the ground that it declared all the laws of England in 
force in Maryland, which was a clause of another nature 
than that set forth in the title of the act. 

In 1700, through the influence of Dr. Thomas Bray, an- 
other somewhat rigid act was passed which contained a clause 
providing that the service books of the English Church should 
be read in every place of worship within the province. This 
was objected to by Attorney General Northey on the ground 
that it might extend to the meeting places of the dissenters. 
He also criticized its provision for select vestries because it 
was contrary to the law and practice of England, where the 
whole body of the parishioners was admitted to a vote and 
a share in parish business. In England also the vestrymen 
did not choose the church wardens, but the minister chose one 
and the parishioners the other. To the power of fining vestry- 
men for not taking the oath Northey also objected because 
it would exclude Quakers from the benefit of the solemn 
affirmation, which they were allowed by the law of England.* 
The Quakers also attacked the measure on the general ground 
that it provided for an establishment, to which they were 
opposed. The bill was sent back to Maryland with amend- 


1 Bacon, Laws of Maryland. Acts of P. C. Col. II, 837. Cal. St. P. Col., 
1693-1696, p. 636. Hist. Colls. of Am. Col. Church (Maryland), 35. 

2 Md. Arch. XXV, 93. C. O. 5/715, Council to Board, July 1700, Acts of 
P. C. Col. II, 837. Cal. St. P. Col., 1699, p. 561. Hist. Colls. of Am. Col. 

r ,) 29. Hawks, 89. 

eer oe tee 207, 265. C.O.5/715. Report of attorney general, 
recd. Jan. 14, 1700/1. Observations of Quakers, same date. Hist. Colls. 
(Maryland) 41. Hawks, op. cit. 97, 107. 


14 THE FIRST TWO INTERCOLONIAL WARS 


ments which made it satisfactory to the lords of trade and was 
passed by the assembly in 1702 and approved by the crown. 
Churches which came under the definition of the act were 
those for the maintenance of whose clergy a definite revenue 
should be required to be raised by the laws of the province. 
In a clause at the end of the statute it was expressly declared 
that Protestant dissenters should have the benefit of the act 
of toleration and Quakers the benefit of the act 7 and 8 
William III concerning the solemn affirmation. In 1704 the 
‘system was completed by a law fully guaranteeing the titles 
of land given to the parishes for glebes. 

In New York the predominance of dissenters, and possibly 
of the irreligious, was greater than it was in Maryland, though 
it lacked a Catholic element of any importance. The pro- 
portion of dissenters to churchmen was estimated as forty to 
one, and the only church where service according to Anglican 
forms was regularly held was in the fort at New York. 
There the governor’s chaplain officiated. The Anglicans were 
also confined to a few sections in the southern part of the 
province, and in New York City, Westchester, and Queens 
counties, where they were strongest, they were far outnumbered 
by dissenters. Among the mixed population were certain 
French and Germans who might naturally affiliate with the 
Anglicans, but among the large Dutch population, especially 
of the north, they could hope to make little progress. The 
assembly reflected the condition of the province, and all 
except a few of its members were unfriendly to the Church, 
especially if its plans appeared to be at all ambitioust 
Owing to the lack of stated services, so disorderly had the 
people in Westchester become, that Colonel Heathcote ordered 
the militia companies to train on Sundays so that public 
order might be better maintained.” 

As soon as Governor Fletcher arrived, steps were taken to 
change this condition. In October, 1692, he recommended 
the passage of a bill to provide for a ministry in the province, 


15. P. G. Mss. Letter of Col. Heathcote to Bishop of Bristol, Feb. 25, 1716; 
Heathcote to S. P. G., June 13, 1714. Abundant proof of these statements may 
be found in all the histories of New York City, in Bolton’s History of the 
Church in Westchester County and in the Papers relating to the Churches of 
Queens County in Doc. Hist. of New York, III. 

2 Bolton, op. cit., p. 24. 
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but no action was taken. Before a new assembly, about a 
year later, the same subject was more forcibly presented. 
A bill was then passed which, because of its loose and obscure 
wording, was returned by the governor with the request that 
it be amended.* To this the assembly refused to accede, and, 
though Fletcher prorogued it in the hope of securing a better 
measure, he failed and had finally to accept the bill as it 
stood. In due time it was approved by the home government. 

The act itself afforded the strongest testimony that New 
York was not and could not be an ecclesiastical unit.2 It 
provided that in the City and County of New York, in Rich- 
mond, Westchester and Queens counties a levy should be 
made on all taxables, the revenue from which should go for 
the support of “good and sufficient Protestant ministers ” 
there to be settled. Of these two were to be resident in 
Westchester, two in Queens, one in Richmond and one in New 
York City. The amount of their support was specified, and 
in order to the raising of it vestrymen and church wardens 
were to be chosen, and the vestrymen in cooperation with the 
county justices should lay the tax. The church wardens 
should keep and expend this revenue, rendering account 
thereof before the justices and vestrymen. 

Could there have been any doubt as to the intention of the 
framers of this act to establish the Church of England and no 
other in the four counties named, it should have been removed 
by the fact that it provided for vestrymen and church wardens, 
officials not known in the polity of the dissenting sects. But 
an ambiguity was introduced into the act by the reference to 
the settlement of “ good and sufficient Protestant ministers.” 
By this, in accordance with Anglican usage of the time, was 
meant the clergy of the Established Church.* But in New 
York the dissenters, using the term in the broad and non- 
technical sense, claimed that they and their clergy might 

1 Ass. J. I, 30-34. C.J.1, 39. Dix, History of Trinity Church, I, 78 et seq. 
Bolton, History of the Church in Westchester County, Introduction. The act 


is said to have been drafted by James Graham, then speaker, and for its execu- 
tion much depended on the support of Heathcote. 

2 N. Y. Col. Laws, I, 328 et seg. This law came up for discussion in 1755, 
when King’s College was founded, and in the ‘‘ Watch Tower’’ articles then 
published in the ‘‘ New York Mercury” many pertinent observations concern- 
ing it may be found. 

3 Dix, History of Trinity Church, I, 86. 
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share in the benefits of the act, that they might put dissenting 
ministers into the livings created by the act. The assembly 
supported this claim, and it furnished an opportunity for any 
amount of sharp political tactics between the sects, which 
added not a little to the variety, as well as the futility, of 
New York politics. Support also was given to the contention 
of the dissenters by the wording of the Duke’s Laws, in which 
provision was made for boards of vestries and church wardens, 
to seats in which dissenters were freely admitted. 

In New York City, as the majority of those who were en- 
titled to vote for vestrymen and churchwardens were dis- 
senters, they were able for some time to control, or at least 
greatly to influence, church affairs. The board which was 
thus elected in the city was the town vestry, and being made 
up in 1694 chiefly of dissenters who were elected by the free- 
holders, they insisted that a dissenting clergyman should be 
called. The governor proposed his chaplain as entitled to 
appointment. No appointment was made that year. The 
next year, under a threat of prosecution by the governor, 
the board chose the Rev. William Vesey, but he was not even 
notified of this action. The vestry then appealed to the 
assembly and it resolved that the board had the right to call 
a dissenting Protestant minister. Fletcher told them it was 
not their province to explain an act they did not make, and 
the laws were to be interpreted by the judges. The next 
board obeyed the law according to its intent and selected 
Vesey, who was duly inducted as the first rector.t 

In 1697 this situation was remedied in New York City 
by the granting of a charter of incorporation to a body calling 
itself “The Members in Communion of the Church of Eng- 
land Established by Law.” ? In 1704 this same body, with a 
slight change in its title so as to include the rector, received 
incorporation by an act of the legislature. The support of 
its rector was also in part assured by rents from the “‘ Queen’s 
Farm,” the title to which was confirmed to it by Queen Anne. 
This, enhanced by the growth of the city, laid the foundation 
of the wealth of the parish. By these measures Trinity 
parish was fully established, with its own vestry and church 


1 Dix, I, 82 et seq. 
2 Ibid., Appendix, p. 455. 
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wardens and its power to act independently of the city vestry. 
The latter, however, continued to exist for many years, but 
it could no longer hinder the development of Trinity parish 
along the lines intended by the framers of the act of 1693. 
It was later contended with reason that this parish was the 
only body of Anglicans in New York which was really estab- 
lished. 

Under this act, taken in connection with the governor’s 
instructions, the relations between the Church and civil power 
in New York were illustrated by two well known events. 
One was the arrest by Cornbury, in 1706, of Mackemie and 
Hampton, two well known Presbyterian clergymen, because 
on a passing visit they preached in the province without a 
license from the governor.1 The other was the prolonged 
struggle between the Presbyterians and Anglicans for control 
over the parish of Jamaica on Long Island. Cornbury, as well 
as Fletcher, was an active patron of the English Church, 
though, as with everything else, his interest was measured 
by the extent to which he could use it for the promotion of his 
own power and schemes. It was in harmony with the condi- 
tion of New York polities in the eighteenth century that the 
Church had to rely so much for its early progress upon such 
brilliant exponents of godliness as were these two governors. 

In the case of Mackemie and Hampton, Cornbury, in utter 
disregard of usage both in language and government, claimed 
that his instruction to allow no clergyman to be appointed to 
a living in New York unless he had a certificate from the 
bishop of London gave him the right to license every one, 
whether dissenter or not, who should preach in the province.” 
This interpretation would have been wholly unwarrantable 
even if it had been applied only to dissenting ministers who 
were proposing to settle in the province; but the two accused 
clergymen were only brief visitors and had no intention of 
remaining in New York. They also brought with them 
certificates stating that they had taken the oaths and in other 
ways conformed to the conditions prescribed in the toleration 


1 Mackemie’s Tryal, in Force, Tracts, IV. N. Y. Col. Does., IV, 1186 et seq. 
Briggs, American Presbyterianism, 116, 152, App., | 4h 

2 Mackemie’s Tryal, p. 34. The Case of Mackemie and Hampton is also 
reviewed at length in Foote’s Sketches of Va., First Series. 
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act, and Mackemie declared that he was ready to sign before 
the governor the articles of religion, with the exceptions 
mentioned in the act. To apply to a man like him the rule 
improvised by Cornbury and his advisers, Was to make the 
arbitrary will of the governor the sole rule of action. The 
accused were imprisoned for six months, and only then was 
Hampton, the less important of the two, released under a 
writ of habeas corpus issued by Mompesson. Mackemie was 
brought up for trial under an indictment. by a grand jury. 
He was defended by three lawyers, two of whom were the 
ablest in the province — William Nicoll and David Jameson. 
Bickley, the attorney general, represented the government. 
His argument in the case was to the effect that the penal 
statutes of Elizabeth, enforcing supremacy and uniformity, 
were in force in the colonies and that the accused had violated 
them. This was a notable change of position on the part of 
the government, and it too was met by a denial that either 
those acts or the act of toleration were in force in the colonies, 
and by the assertion that the New York act of 1693 provided 
for the toleration of Protestant dissenters, as did the instruc- 
tion to the governor to allow liberty of conscience to all 
except papists. The jury brought in a verdict of not guilty 
and the prisoner was released, though he had to pay costs 
to the amount of more than £83. 

The case of the church in Jamaica illustrates the difficulty 
which the Anglicans found in securing possession of the church 
edifice and settling a clergyman in a parish where the great 
majority of the inhabitants were dissenters who had long sup- 
ported their own ministers. It was a case similar to that which 
arose in New York City, though it differed in that Jamaica 
was a country parish and was distant from the seat of gov- 
ernment. A church edifice had been built there under the 
acts of 1693 and 1699. In 1704 Cornbury inducted Mr. 
Urquhart into the living.» But he found Mr. Hubbard, a 
Presbyterian, in possession and living in the parsonage, he 
having been called there two years before by the local vestry 
and church wardens, all or a majority of whom were dissenters. 
Cornbury issued a warrant ejecting Hubbard, though this 


1 See S. P. G. Correspondence for letters from Urquhart and Heathcote in 
1705 and 1707. 
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naturally caused much dissatisfaction among his parishioners. 
Urquhart, however, remained in undisturbed possession until 
his death in 1709.1. Then, with the approval of the local 
justices, the Presbyterians again came into possession of the 
church and parsonage, and a clergyman of their own faith 
was settled among them. Hunter was now governor, and 
he inducted Thomas Poyer into this living, Poyer, like 
Urquhart, having been sent over as a missionary by the 
Society for the Propagation of the Gospel. Hunter, under 
advice from Chief Justice Mompesson, decided that a resort 
to ejectment was illegal, and so Poyer found himself unable 
to get possession of the parsonage or to collect his salary. 
When he appealed to the governor for help, he was advised 
to sue for his rights and the governor offered to pay the costs. 

Bellomont, who in so many things was the opponent and 
critic of Fletcher, was not prominent as a patron of the Church. 
Hunter stood in a similar relation toward Cornbury and his 
policies. He was a keen observer and possessed to a degree 
Swift’s powers of sarcasm and denunciation. He clearly 
saw the hypocritical pretense and sham which were involved 
in much of the patronage which Fletcher and Cornbury 
lavished on the Church, and the element of oppression which 
inhered in it. In some of its features it surpassed anything 
which the High Church and Tory party attempted in Eng- 
land under Anne. The patronage of the Church by Nicholson 
involved also a large element of absurdity to those who really 
knew his character. About Talbot and perhaps others hung 
the suspicion of Jacobitism and of the nonjuror schism, and 
of this Hunter was not slow to avail himself in his letters 
home. Vesey, a man of New England origin and a recent 
convert, at this period of his career seemed to be a priest of 
the political type, under whose management it is to be be- 
lieved that the material more than the spiritual interests of 
his parish flourished. His name was closely involved with 
those of men of the Cornbury régime who were engaged in 
crooked politics, and the least that can be said of him is that 
his zeal led him into bad company. 


18. P. G. Correspondence, Letter from members of Church at Jamaica 
Feb. 6, 1716. Doc. Hist. of N. Y. III, 198 et seg. N. Y. Col. Does. V, 318, 326, 
328, 334, 943, 972. Briggs. op. cit. 150 et seq. 
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Proof is afforded as well of the intense passions of the time 
as of the almost incredible baseness of which some in the 
colonial communities were capable by acts of desecration 
which were committed in Trinity Church on’a night of Feb- 
ruary, 1713.1. This inflamed the resentment of all Anglicans 
and, so far as the particular outrage was concerned, won for 
them the sympathy of right-minded Christians of every name. 
The feelings of jealousy on the part of Vesey toward Hunter 
were increased by the fact that the latter had the chapel 
in the fort repaired and services conducted by the chaplain 
of the garrison resumed there. As the governor attended at the 
chapel in person and also those who disliked the rector, a per- 
manent reduction in the size of the congregation at Trinity 
Church was threatened. It was claimed that this step involved 
the opening of a chapel within the parish without the consent 
of the Trinity corporation, a proceeding which was calculated 
to divide the church. A murder committed by blacks on Long 
Island occasioned the terrorizing of the community by rumors 
of a negro insurrection —the first instance of this kind in 
New York —- and nineteen presumably innocent human beings 
suffered death in its most horrible forms as a consequence. 
The school for negroes which Ehas Neau, the catechist, with 
tireless devotion had conducted for years became the object 
of undeserved attack and for a time was broken up. These 
disturbed conditions led not unnaturally to an appeal by the 
Anglicans to their superior authorities in England. In 1714 
Vesey visited England for this purpose, returning late the 
following year. His salary was withheld during his absence 
by the city vestry, but assistance toward his support while 
abroad was granted by the Venerable Society. In abundant 
letters Hunter, supported by Morris, defended his own con- 
duct and attributed sinister motives to his opponents.? Eccle- 
siastical issues were involved with the politics both of New 
Jersey and New York, and Talbot and Henderson, along with 
Vesey, came in for ample denunciation from the pen of the gov- 
ernor. So far as the rector of Trinity was concerned, these 


1 Ms. Correspondence of §. P.G.; Doc. Hist. of N. Y., III, 444-458, re- 
printed in Eccl. Rees. of N. Y., III; Dix, Hist. of Trinity Church, I, 180. 

2 Doc. Hist. of N. Y. III, 485; N.Y. Col. Docs. V, 310-329: N. J. Arch. 
IV, 155-226. 
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charges did not avail. They were disregarded and Vesey re- 
turned with the appointment as commissary for New York and 
New Jersey, and a futile order from the bishop of London to 
the church wardens of the city to pay his salary. The accession 
of the Hanoverians to the English throne had meantime re- 
lieved Hunter’s mind of the pressing fear of removal, while 
by his astute management a modus vivendi had been reached 
between him and the assembly. Therefore, with the return 
of quiet in affairs of government, church squabbles in the 
city tended also to abate, and the commissary and governor 
were able to maintain tolerable relations until the close of 
the latter’s term. 

But this quarrel reacted upon the question at issue in 
Jamaica. While it was at its height and under the advice of 
Vesey, Talbot and other ardent Anglicans, Poyer declined 
to prosecute his opponents without the knowledge of his 
superiors in England. Vesey and his friends then sent, through 
the Society for the Propagation of the Gospel, a request to 
the queen that the governor’s instructions be changed so that 
eases relating to the Church might be admitted to appeal 
though sums less than £300 were involved.2 This request 
was granted by an order in council early in 1713. Under 
advice given in accordance with this, Poyer finally brought 
suit before the supreme court of New York, for the recovery 
of his salary.* A favorable judgment was obtained. 

But accompanying and following this trial the collection of 
the rate in the parish was resisted or avoided by dissenters, 
riots occurred, a long and bitter struggle went on among the 
county justices and local vestrymen and church wardens, 
accompanied by summary removals of officers and no end of 
recrimination.* From this the clergymen concerned, — espe- 
cially McNish, the Presbyterian, — did not keep themselves 
free. Independents in New England and in Great Britain 
interested themselves in the struggle,® as they had in the case 


1 N.Y. Col. Does. V, 310-3829. 

2 Doc. Hist. of N. Y. III, 265, 268. From entries in the Journal of §. P. G., 
April and May, 1715, it appears that it saw that the clause was continued in the 
instructions which were newly issued to Hunter after the accession of George I. 

3 Doe. Hist. of N. Y., III, 275, 280, 304, 309. 

4 [bid., III, 283-303. 

5 Briggs, American Presbyterianism, 154, 157. 
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of Mackemie. In 1731, a few months before the close of his 
life, Poyer wrote to the Society which he had long served,* 
of “the great and almost continual contentions that I have 
struggled withal among the Independents ‘in this parish, 
having had several lawsuits with them before I could have 
the salary which the Country has settled upon the Minister of 
the Church of England, several other suits for some Glebe 
lands which we have lost, and at last even the Church itself 
of which we had the possession 25 years is taken from us 
by a trial at law.”? In this last trial Morris presided as 
chief justice, and though a decision was reached which was 
evidently in the interest of peace and in agreement with the 
popular will, his alleged partiality in the case was made by 
Governor Cosby one of the reasons for the suspension of 
Morris from his office. The Anglicans, however, by this time 
and with the aid of Cosby had been able to build themselves 
a church and so left their rivals in possession of the original 
edifice. Such struggles as this, though less prolonged, between 
Anglicans and dissenting majorities occurred in other places 
in New York under the act of 1693, so that Morris, though 
an Episcopalian, wrote that he believed the Church would 
have been in much better position if there had been no act in 
her favor. In all the towns of Westchester county the 
Anglicans had to struggle for a foothold against opposing 
majorities among the people and in the vestries, led in some 
cases by ministers from New England.® 

We have seen how that part of the bishop’s functions which 
were mainly secular—the probate of wills, the issue of 
marriage licenses and the presentation to benefices — had 
passed by custom in the colonies to the governors. This left 
to the bishop of London in connection with the colonies the 
purely ecclesiastical functions of confirming, of consecrating 
churches, of ordaining, or issuing certificates of orthodoxy to 
candidates, suspending and degrading ministers, and the other 
duties which were involved in the oversight and discipline of 
the Church and clergy.* All of these it was very difficult, if 


1 Doc. Hist. of N. Y., III, 307, 310. 
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not impossible, for him to exercise from a point so remote 
as London. Ministers could not be admitted to orders without 
going to England in person. The rite of confirmation could 
not be properly administered unless the bishop was present in 
the colonies. Without a resident bishop, therefore, or a 
suffragan, the constitution of the colonial church was rightly 
regarded by its communicants as almost fatally defective. 
Hence arose the demand for one or more colonial bishops. 
But for the time the only device which seemed possible was 
the appointment of commissaries. Their jurisdiction did not 
extend to the laity at all, but only over the clergy. They 
were empowered to hold visitations, to call conventions of the 
clergy and to exercise general supervision over their conduct. 
The commissaries, acting under the constant direction of the 
bishop, were to correspond with him and keep him fully in- 
formed as to all matters affecting the Church. The only 
penalty which they could impose was that of suspension, sub- 
ject to appeal to the archbishop or a great officer of state. 
The powers of the commissaries were slight, but they well 
reflected the undefined state of the episcopal jurisdiction in 
the early eighteenth century. Their weak position might, 
however, be to a degree overcome by the strong personality 
of an incumbent. 

The royal provinces, and particularly those where the 
Church was established, were directly under the administra- 
tion of the bishop, and to these commissaries were sent. 
Prominent among the clergymen who held this position were 
James Blair in Virginia, Thomas Bray, Christopher Wilkinson 
and Jacob Henderson in Maryland, Gordon, Johnson and 
Alexander Garden in South Carolina, William Vesey in New 
York. Roger Price held the office for a time in New England. 
In the person of Blair, the first appointee, who served from 
1689 to his death in 1743, the office reached in some respects 
its highest point of strength and efficiency. Notwithstanding 
the prejudice against which he had to contend as a Scotchman, 
Blair maintained himself as one of the leading personalities 
in Virginia for half a century. His position as councillor, 


1 Cross, p. 295 et seq. 
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as president of the college and as rector of Bruton parish, 
the two former offices being such as no other commissary 
ever dreamed of attaining, not only furnished him an ample 
support but gave him an influence in Virginia which far 
exceeded that of a mere representative of the bishop of 
London. As commissary Blair received £100 a year out of the 
quit rents, to which was added £200 annually for his services 
as councillor and £150, later increased to £200, as president of 
the college. Governors came and went, and the going of three 
of the most prominent among them — Andros, Nicholson and 
Spotswood — he hastened, but he remained. For a time Spots- 
wood overtopped him, but his leadership was brief when com- 
pared with the life-long activity of Blair in Virginia. His 
activity as a preacher was continuous and for a time of a 
rather high order. As a leader of the clergy and in all his secu- 
lar relations he was able and aggressive, choosing wisely his 
positions and defending them with vigor. He elevated the 
office of commissary to a degree of influence which it never 
reached in the hands of others, though he was never beset 
by the perplexities which arose from having to contend with 
a population the majority of whom were dissenters. 

The first notable achievement of Blair, in connection with 
his office, was the founding of William and Mary College, of 
which he was president for forty-nine years. He was the 
leader in raising a fund for it in Virginia and in persuading the 
legislature there to give it support. In England, as agent, 
he won for the plan the support of the leading bishops. In 
a memorial which was submitted to the treasury in England 
it was stated that over £2000 had been subscribed in Vir- 
ginia, and it was hoped that any deficiency in the income 
from this source and from expected subscriptions in England 
would be made up from the impost duty on liquors. As 
sources from which grants to the college might be made in 
Virginia, the quit rents and escheats were referred to. In 
harmony with suggestions made in the memorial the following 
revenues and sources of revenue in Virginia were transferred 
to the account of the college: £2,000 from the quit rents of 
Virginia, a penny in the pound on all tobacco exported from 
Virginia, a duty on the export of skins and furs, the office 
of surveyor general with its fees and profits, and 20,000 acres 
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of land, one-half of which lay on the south side of Black- 
water swamp and near the North Carolina line, and the 
other half in Pamunkey Neck near the forks of the York 
river." The right of special representation in the house of 
burgesses was also given to the college. The establishment 
of this institution was the crowning work of the English 
Church in Virginia and put the seal on that province as the 
leader in all that Anglicanism as such was contributing to 
American civilization, For half a century this was the only 
church college in the colonies, too remote, however, to be in any 
close sense a rival of the two Puritan colleges of New England. 
Wherever Anglicanism extended church schools of a lower 
grade were opened, like the college imitations on a small 
scale of the stagnant educational system which then existed 
in England, but all upholding a type of religious con- 
formity which was less severe and inclusive than that of New 
England. 

While Blair was commissary something like a conflict be- 
tween the Church and the civil power may be said to have 
gone on in Virginia. It began with Andros, and as the gov- 
ernor maintained his usual reticence concerning these, like 
other charges, we have only Blair’s side of the case.2 He 
claimed that Andros in everything adopted a course of action 
toward the Church which was the opposite of that of Nichol- 
son. Blair accused him of unfriendliness toward the college, 
of indifference or actual opposition to the increase of ministers’ 
salaries, of diverting the quit rents from the clergy — on whom 
the privy council had ordered that they should be temporarily 
bestowed — to other uses, of neglecting to induct, of foment- 
ing jealousy against ecclesiastical discipline, of putting affronts 
on the clergy. In December, 1697, a long hearing occurred 
on these charges before the archbishop of Canterbury and the 
bishop of London, Blair being present both as assailant of 
the governor and defender of himself, and Andros being 
defended chiefly by Colonel Byrd of Westover. Blair easily 
disproved the charges that he had unduly promoted or 
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favored Scotchmen and that he had wrongfully taken the 
salary as president of the college while it was in process of 
construction. He then turned upon Andros, charging him 
with delaying subscriptions to the college, granting away 
the land set apart for it, failing duly to promote the collec- 
tion of the export duty on tobacco which had been assigned 
to it, and so mismanaging the revenue that less than half 
of it went to its proper destination. He told how, just before 
the accounts were to be passed, because he was Scotch-born, 
the council of Virginia, under the lead of the governor, voted 
that he could not sit as a member, because the act 7 and 8 
William III c. 22 required that all places of trust and those 
relating to the treasury in the dominions must be in the 
hands of native-born subjects.1 The commissary had well 
worked, up his case with the bishops. Their sympathies were 
clearly on his side. Early the next year Andros, now an old 
man, resigned his office, Blair claiming that his action had 
furthered this, as did his advocacy of the appointment of 
Nicholson as the successor of Andros. 

With Nicholson also, notwithstanding the latter’s great 
services to the Church, Blair, along with other members of the 
council, presently became involved in a most violent quarrel. 
This had no special connection with ecclesiastical affairs, 
but was part and parcel of the intolerable relations into which 
Virginia was thrown by the half insane passion of Nicholson, 
of which a general account has been given elsewhere. What- 
ever were the merits of this affair, Blair shared with the 
leading members in the governor’s abuse and helped in bring- 
ing about his recall,? but his influence with the clergy suffered 
seriously as the result of the quarrel. 

The question of the induction of clergymen into their liv- 
ings was raised in the controversies of Blair with all three 
of the governors whom he opposed. The commissary com- 
plained that, owing to the failure of Andros to act, ministers 
were hired by their vestries from year to year and so kept 
in a subservient position and excluded from the use of the 
glebes.?- Nicholson he charged with persistent neglect in this 


1 Blair was later restored to the council; 7ibid., 81. 
2 Ibid., 69-112, 131-138. On p. 82 et seg. is a criticism of Blair by Robert 
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matter, and the best explanation of this which Quary was 
able to give was, that he was waiting for an opinion from the 
attorney general in England under which the governor would 
be able to act effectively against vestries which should refuse 
point blank to receive a candidate whom it was proposed to 
induct.t. The opinion rendered by Sir Edward Northey,? 
in 1703, was to the effect that in cases where the parishes 
presented the candidate and the governor inducted, the in- 
cumbent was then in for life and could not be displaced by the 
parishioners. But if the parishioners did not present within 
six months after a vacancy occurred, their right should be 
held to have lapsed and the governor should collate to the 
benefice and the incumbent should likewise hold for life. 
The spirited controversy which arose between the governor 
and the commissary upon this subject is reserved for later 
treatment. 

Dr. Bray, though he was appointed commissary of Mary- 
land in 1696, did not arrive there until the spring of 1700 
and returned to England in the summer of the same year. 
Thus he was in actual service in his province only a few 
months. While there he held one visitation, the clergy to 
the number of seventeen being called together at Annapolis.® 
Under his lead they reached resolutions on catechetical instruc- 
tion, preaching, private labors and the prevention of ministers 
of scandalous lives obtaining a settlement in the province. 
Preliminary steps were also taken for disciplining one such 
clergyman. Save in its lack of answers to queries sent over 
by the bishop of London, this may be taken as a typical 
example of work done at a visitation. The great and invalu- 
able services which Dr. Bray performed for the colonial 
church were rendered in England, where, as the result chiefly 
of his personal efforts, the Society for the Promotion of 
Christian Knowledge and the Society for the Propagation of 
the Gospel were founded in aid of missionary work in the 
colonies. Both have continued their activities until the 
present day, enlarging them on a scale commensurate with the 
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growth of the British empire. In connection with the former 
Bray brought together upward of fifty parochial libraries 
in the colonies and other countries abroad — some contain- 
ing more than two hundred volumes each — and caused them 
to be distributed through the various colonies where Anglican 
ministers were regularly officiating.1 Then he devoted him- 
self to the task of procuring missionaries, a work the result 
of which will soon demand our attention. As we have seen, 
he was also chiefly instrumental in securing the passage 
and acceptance of the act for the establishment of the Church 
in Maryland. 

Another object to which Bray gave much attention, both in 
his own interest and on behalf of those who were to follow 
him, was the effort to provide a maintenance for the com- 
missary.2, He had a twofold plan, the purchase of an estate 
for his use at a cost of about £500, and the attachment to the 
office of the trial of testamentary causes. It was with the 
understanding that he was to have the proceeds from the last 
named source — about £300 per year —that he accepted the 
office. A clause providing for this seems to have been intro- 
duced into one of the acts for the establishment of the church, 
but was lost with the act. The estate also was never secured, 
and therefore no regular provision was made for the support 
of the office in Maryland. In Virginia, as we have seen, 
Blair received his support from his living at Williamsburg 
and his salary as president of the college. 

On Dr. Bray’s return to England, he deputed three of the 
best of the Maryland clergy to exercise his powers, but 
they never acted. Irregularities resulting, Bray at once 
applied to the bishop to appoint a commissary, for he had then 
abandoned hope of returning to Maryland. The Rev. W. 
Huetson, of the English Church in Ireland, was appointed, 
but because of Governor Seymour’s violent opposition to the 
residence of a commissary in the province, he never came 


1A. B. Keep, The Library in Colonial New York, p. 27. In 1697 Bray 
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over. The legislature then passed a bill, similar to that 
which occasioned so much excitement in South Carolina, for 
the establishment of a lay commission to administer discipline 
among the clergy, but this was vetoed by the governor. Gov- 
ernor Hart, who succeeded in 1714, cared more for ecclesiasti- 
cal interests, and soon after his arrival he called the clergy 
together and propounded queries to them to ascertain whether 
worship according to the Book of Common Prayer was 
regularly celebrated, also the sacrament administered, and 
whether there were sufficient churches and if they were kept 
in repair, whether ministers had glebes and a competent 
maintenance, whether they were in orders and members of 
vestries.2 Their answers to these queries were mostly in the 
affirmative, though it is pretty clear that they should not 
have been so. Notwithstanding the fact that under Seymour 
severe acts against Catholics had been passed, the clergy also 
complained of the growth of popery as well as of the im- 
morality of the people. But a letter which Governor Hart 
wrote later to the bishop of London throws light on the 
character of the clergy themselves who were making these 
statements. He said that some of them were in education 
and morals “a scandal to their profession,” and he wondered 
how such illiterate men could secure admission to orders.* 
It was already the belief of some that the clergy of Maryland 
suffered from the fact that the Church there was established, 
and it seemed evident that their character compared unfavor- 
ably with the missionaries who were sent over to the colonies 
where the Church was not in alliance with the state. However 
that may have been, the need of a commissary was evident, 
and in 1716 two such were appointed — Jacob Henderson 
for the Western Shore and Christopher Wilkinson for the 
Eastern Shore. 

The organization through which the Church made its grow- 
ing influence most widely felt in the colonies was the Society 
for the Propagation of the Gospel in Foreign Parts.* This 
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was one of the leading instrumentalities through which the 
devotion of Compton, Tenison, Bray and others among the 
clergy of the age of Anne found expression. The society 
which at the middle of the century had been formed among 
the Independents as a result of the work of John Eliot in 
New England served now as a precedent for action, but the 
body of which it was a direct offshoot was the Society for 
the Promotion of Christian Knowledge, which was founded 
in 1699. A legacy of Sir Leoline Jenkins for the establish- 
ment of two fellowships at Oxford, the holders of which 
should serve as chaplains in the fleet or settle as missionaries 
in the foreign plantations, indicated the kind of service that 
was needed and a way in which funds might be procured. 
After his return from Maryland in 1700 Dr. Bray published 
“A Memorial representing the present State of Religion on 
the Continent of North America.” This he dedicated to the 
archbishop and presented to the bishops and other patrons 
of religion. In this pamphlet the state of religion in the dif- 
ferent colonies was briefly reviewed for the purpose of show- 
ing the weakness of the Church and the need of missionaries 
to spread its truths. The conclusion was that forty such 
were needed in the continental colonies, together with New- 
foundland and the Bermudas. Starting from the impressions 
of George Keith, who had recently come over from the 
Quakers, the inference was drawn that many of them were 
ready to embrace Anglicanism and therefore that the condi- 
tions were favorable for a general effort. Those who should 
go out—men of sterling worth— must be supported for 
the first three years from funds raised in England, and after 
that period from glebes and other forms of support in the 
colonies. Therefore Bray urged that the clergy and laity 
of each diocese in England subscribe enough for the support 
of at least one missionary. 

In the spring of 1701 a committee of the lower house of 
convocation was appointed to inquire into ways and means 
for promoting religion in the foreign plantations. The king 
was made acquainted with the spiritual destitution in the 
colonies, and therefore, as soon as the necessary legal steps 
could be taken, a royal charter was issued constituting the 
Society for the Propagation of the Gospel in Foreign Parts. 
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Under this name the archbishop of Canterbury and ninety 
others were incorporated and empowered to receive and hold 
lands and other forms of property and use the same for the 
purposes of the society. For the execution of their trust they 
were to hold yearly meetings for the election of officers, 
though the charter itself provided that the archbishop of 
Canterbury should be the first president. After the society 
had been organized business meetings should be held monthly 
or oftener, as need should require, and at these meetings 
members might be added to the corporation. For the proper 
transaction of business a quorum of seven, together with the 
president or one of the vice presidents, must be present. At 
these meetings by-laws could be passed and leases executed, 
and fit persons appointed to take subscriptions amd receive 
contributions. Yearly the society should account in writing 
to the lord chancellor, the lord keeper or the justices of king’s 
bench and common pleas for the money received and ex- 
pended.t Under these simple forms, the work of this im- 
portant missionary society was carried on. 

Meetings of the Society began June 27, 1701.2. The arch- 
bishop of Canterbury was usually chosen president, and 
might be regarded as its natural, if not almost its ex officio, 
head. A board of vice presidents was annually chosen. In 
the absence of the archbishop — which was frequent — the 
bishop of London or some other bishop presided. Certain 
others of the clergy —bishops, archdeacons or deans — to- 
gether with a varying number of lay members, made up the 
list of those who usually attended the meetings of the Society. 
The usual places of meeting were at the Cockpit or at the 
archbishop’s library at St. Martin’s in the Fields. The 
Society had from early in its history a standing committee 
which met weekly at St. Paul’s Chapter House and, with a 
quorum of five—later of three—read and considered all 
the letters from the missionaries, officials and others in the 
colonies and also the replies which should be made to them. 
The secretary, like the holder of the same office for the board 

1 The charter is printed in Humphreys’ volume. 

2 Ms. Journal and Correspondence of the Society; Pascoe, Two Hundred 
Years of the 8. P. G.; Hawkins, Historical Notices of Missions of the Church 
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of trade, was the routine executive officer of the committee 
and of the Society and became one of its chief experts. At 
first letters were not infrequently read in full before the 
Society, but later, as correspondence became more voluminous, 
only those which were of exceptional importance were read, 
while abstracts were made and submitted of the rest. 

There was a considerable lay element in the Society. New 
members were from time to time admitted, some being men 
who were prominent in colonial affairs—as Nicholson, 
Dudley, Lewis Morris, Heathcote, Hunter, Nicholas Trott 
and others. It was proposed to make the lord mayor and 
aldermen of London members, but that does not seem to 
have been done. A number of merchants were members, 
among them being Micajah Perry. Benefactions were spe- 
cially sought from merchants, and by preference from those 
who were engaged in the plantation trade. At the close of 
1704, in recognition of the value of his services as a mis- 
sionary, George Keith was made a member of the Society. 

Dr. Bray was often present at early meetings of the 
Society and was then its agent in soliciting contributions in 
England. Governors were requested to solicit aid in their 
colonies. The crown allowed £20 each to ministers on going 
to the plantations.. They also received £15 from the Society 
for the purchase of books from a list prescribed by it, and an 
annual salary of £50 from the same source. The audit of the 
Society’s accounts, in February, 1707/8, showed that its yearly 
income was £763 and its regular expenses £1285; since the 
previous June £617 had been expended from its capital stock. 
This shows not only how small were its resources when com- 
pared with sums similarly expended in our own day, but 
how continuous was the need of subscriptions. In 1715 it 
was stated that expenses had exceeded income. For the 
year 1709-10 the income of the Society was £1251. Soon 
after that they had to resort to retrenchment and to agree 
not to send more missionaries, increase salaries or give 
gratuities until the debts of the Society were paid. This, 
when taken into connection with the parsimony of the colo- 
nists, furnishes the explanation of the oft-repeated complaints 
of the missionaries concerning the meagreness of their support. 

One would naturally infer that the poliey of the Society 
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was determined in the main by its clerical members. The 
impression which one gets from reading its journal is that 
in really important matters the will of the primate and of the 
bishop of London was decisive, receiving as it did of course 
the assent of the other clergymen and bishops. This im- 
pression is strengthened by the regulation that all orders 
and minutes of the Society must be laid before the arch- 
bishop and the bishop of London. But the Society, of course, 
had to wait humbly and patiently on the will of the gov- 
ernment and of the monarch. With a reserve and submis- 
siveness which can almost be felt it waited on the archbishop 
and he on the king or queen and government for indications 
of their purposes or light on what they thought possible 
or impossible. This appears clearly in the history of the 
question of the colonial episcopate. Letters were occasion- 
ally interchanged with the board of trade or secretary of state. 
Written representations were occasionally sent to the mon- 
arch or to the ministry, for example, to stop the sale of 
liquor to the Indians, that missionaries among the Iroquois 
and the Palatines should be supported by the king, that the 
garrison at Albany should be supplied with a resident minis- 
ter, that oppressive legislation should be disallowed. Colo- 
nial governors were similarly applied to for encouragement 
and support. 

The first important measure of the Society was the dispatch 
of Keith and Gordon as special missionaries on a preaching 
tour through the colonies.t They crossed the ocean in 1702, 
on the same vessel which brought Joseph Dudley to his gov- 
ernorship in Massachusetts and Lewis Morris back from his 
negotiations concerning the surrender of government by the 
New Jersey proprietors. John Talbot was chaplain of the 
ship. Keith gave a very favorable account of the voyage, 
of the civilities of Dudley and Morris, of the daily celebra- 
tion of divine worship, and of good conversation, “like a 
college,” in the cabin. Gordon died soon after they reached 
America, and Talbot, as the result of the acquaintance made 
on ship board, became Keith’s companion. In most respects 
this was a fortunate choice, for Talbot was a man of energy 


1 See Keith’s Journal, in Colls. of Prot. Episcopal Hist. Soc.; Hawkins, 
op. cit.; Hills, History of the Church in Burlington, New Jersey. 
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and ability, an enthusiast in the cause of the Church. He 
became also an ardent admirer and supporter of Keith In 
the course of two years Keith travelled twice through the 
colonies from New Hampshire to North Carolina, preaching 
to dissenters, and especially to Quakers, wherever he found 
an opportunity. For controversy with them he was especially 
qualified, not only by his general ability as a speaker, but 
by his knowledge of their tenets, as he had only recently 
separated from their fellowship. The journeyings of Keith 
and Talbot suggest in a superficial way the later and more 
profound Wesleyan movement and the great preaching tours 
of Whitefield. The preaching of Keith and Talbot was an 
appropriate introduction to the work of the new missionary 
society and the information which was given in their letters 
and reports furnished a basis on which to begin operations. 

Prominent Anglican laymen resident in the colonies, like 
Caleb Heathcote and Lewis Morris, and particularly Gov- 
ernor Francis Nicholson, gave much information orally or in 
writing. The information also which came from the governors 
to the board of trade might be at the service of the society. 
But, like the board of trade, it was continuously in corres- 
pondence with its missionaries abroad and it was chiefly their 
letters which kept it informed and furnished the staple of 
its business. In the appointment of missionaries — who held 
their positions during pleasure — the usual precautions were 
taken to secure good men, inquiries of course being con- 
fined within Anglican circles and regard being always had 
to orthodoxy, as well as to morals and general ability. Can- 
didates were required to preach before members of the 
Society before they received appointment. Appointees were 
assigned by the Society to their special fields of work and 
were not to remove or return home without its consent. The 
rule of the Society was not to send a missionary to a place 
unless the communicants there had shown their ability and 
inclination to contribute toward his support. 

As to the scope of the work, the Society in 1702 stated its 
purpose to be, “to settle the State of Religion as well as 
may be among our own people there, . . . and then to pro- 
ceed in the best methods they can towards the Conversion 


1 Many of Talbot’s letters are printed in the volumes just referred to. 
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of the natives.”* In addition to the Indians, work among the 
negroes was undertaken by some of the missionaries in the 
south, where the opposition of the planters was not so strong 
as to prevent it, and by schoolmasters, notably Elias Neau, 
in New York. In 1710 it was resolved by the Society that 
the branch of its design which related to the conversion of 
the heathen and infidels ought to be prosecuted preferably 
to all others. In 1715 more than one half of its income was 
expended for missionary work among the Indians of New 
York.? A missionary was also maintained among the Pala- 
tines while they were on the Hudson and later at Schoharie. 
Among the whites, the field of its operations was in those 
colonies where the Church was not established or where 
dissenters were largely in the majority, and its purpose was 
really two-fold. It was to provide spiritual instruction for 
the scattered people who were already Anglicans and give 
them a church organization, and in connection therewith 
to add to their numbers as many as possible from non-re- 
ligionists and dissenters. This was properly and inevitably 
the character of such work. It was frankly sectarian, as 
such enterprises have almost always been, though its purpose 
was generally benevolent, as this word was understood at 
the time. The dissenters, opponents of the movement, of 
course viewed it from the other angle and spoke of it with 
a different emphasis. To them it bore the aspect of inter- 
ference and offensive partisanship. In his correspondence 
Penn condemned much of the activity of Anglicans in his 
province as “ impertinent and provoking.” “ They came here 
poor and are so still, yet have got their bread and some of 
them estates, and cannot be satisfied to do so; but must in 
the pulpit inveigh against our principles, ...asif... they 
would stir up their people against those whose tenderness 
admits them into shares in the administration to turn them 
out.” After stating that this activity was due in large 
measure to the incitement of Nicholson and a few about him, 
Penn continued: ‘ We cannot yet be so self-denying as to 
let those that had no part of the heat of the day, not one 
third of the number, and not one fourth of the estate, and 
not one tenth of the trouble and labour, should give laws 


1 Humphreys, 23; Pascoe, 7-8. 2 Mss. of the Society. 
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to us and make us dissenters and worse than that in our own 
country.” + 

In nearly all of the colonies dissenters were already in 
possession of the ground and regarded thé appearance of 
Anglican missionaries as an intrusion. Being themselves 
ardent partisans, they usually put upon this the worst possible 
interpretation and affirmed that the chief purpose of the 
Society was propagandism, the winning of proselytes from 
other faiths. The connection between the Society and the 
British government, and its support by the royal officials 
in the colonies gave to its policy a political coloring and 
made it easy to designate it as one phase of the general 
movement of the time toward stronger imperial influence 
and control over the colonies. When, as we shall see, the 
Society began and continued an aggressive campaign far and 
wide in dissenting communities and made inroads, and 
especially when this occurred in New England, the develop- 
ment of controversies was unavoidable, with charges of 
sinister motives on both sides. Under such stress purposes 
somewhat changed and stiffened and objects were tacitly, 
if not expressly, pursued, which would never have been 
acknowledged at the inception of the movement. There was 
therefore truth in both conceptions, of the purpose of the 
Society, though both were exaggerated and policies doubtless 
underwent development. 

Naturally it was in New England that the strongest oppo- 
sition to Anglican propaganda appeared. As usual, this was 
led by the Mathers, while Sewall entered mournful comments 
in his diary. The fact that Keith and Talbot appeared in 
company with Dudley gave added point to their criticisms. 
Keith officiated as the clergyman at Dudley’s inauguration. 
While the new governor retained his membership in the 
church at Roxbury, which he had joined in his youth, he 
was, enrolled among the vestrymen of ‘“ Queen’s Chapel,” as 
it was now called, and with Povey, the lieutenant governor, 
frequently if not regularly attended service there, thus giv- 
ing a sort of official recognition to this body as the favorite 
of the administration.2 The fact that Dudley had prepared 


1 Penn to Harley, 14 Rep. of Historical Mss. Com., app. 4, p. 32. 
2 Foote, Annals of King’s Chapel, I, 151. 
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for the use of the Society a statement of the population of 
the different colonies and an estimate of the prospects of the 
Church for growth in them indicates his interest in its 
fortunes generally. Keith was kindly received by Myles and 
Bridge, the two clergymen of the chapel and preached there 
on the Sunday following Dudley’s inauguration. The object 
of this sermon—which was afterwards printed —was to 
“heal up the breach if possible” between the Church and 
the various dissenting sects and to apologize for the censures 
which he had passed upon her while he was still a Quaker. 
Conformity, obedience to superiors and the duty of using 
set forms in prayer were among the six “good rules in 
Divinity ” which Keith recommended as means to the end 
he had in view. ‘“ Whoever denies or disowns her (the 
Church of England),’ he declared, “as too many do of 
various sorts, do show themselves to be undutiful Children, 
unless they can prove her to be degenerate, which I am well 
persuaded they can never do.” 

In 1688 Keith, in his earlier capacity as a Quaker preacher, 
had visited Boston and denounced the clergy there in the 
severe prophetic stylet which still survived among the disci- 
ples of George Fox. James Allen, Joshua Moody, Samuel 
Willard and Cotton Mather had been expressly named among 
those “ called preachers in Boston” whom Keith attacked. 
Their reply was: “ Having received a blasphemous and heret- 
ical paper, subscribed by one George Keith, our answer to 
it and him is; if he desires conference to instruct us, let him 
give us his arguments in writing as well as his assertions; 
if to inform himself, let him write his doubts; if to cavil and 
disturb the peace of our churches (which we have cause to 
suspect) we have neither list nor lisence to attend his motions. 
If he would have a public audience, let him print; if a private 
discourse, though he may know where we dwell, yet we for- 
get not what the Apostle John saith, Epis. 2, 10th verse.” * 
The spirit in which Keith replied may be inferred from the 
title of the next publication: “A brief answer to some gross 
abuses, lies and slanders, published some years ago by 


1 Perry, Hist. of Am. Episcopal Church, I, 208. 
2 “Tf there come any unto you and bring not this doctrine, receive him not 
into your house, neither bid him God speed.” 
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Increase Mather, late teacher of a church in Boston, in New 
England, in his book called ‘An Essay for the recording of 
Illustrious Providences,’ etc., and by Nath. Morton, in his 
book called ‘New England’s Memorial.’” ~ 

In 1689 Increase Mather had published a pamphlet en- 
titled, “ A Brief Discourse Concerning the unlawfulness of 
the Common Prayer Worship, and of Laying the Hand on 
and Kissing the Booke in Swearing.” This was the first blast 
from the trumpet of the leading divine of New England 
against the episcopal innovations which had been set up 
there by Randolph, Andros and their associates. He pro- 
nounced the ceremonies and worship prescribed in the Book 
of Common Prayer to be popish and heathenish, declaring 
that they could not be practiced without sin. “In this Age 
of Light!” he said, “it would in me, (and all others so 
educated and instructed as I have been) appear to be a 
great Apostacy should I in the least countenance or comply 
with the Common Prayer worship.” The following year, in 
an election sermon before the general court, Cotton Mather 
had again coupled the English Church with the Roman and 
in the spirit, not of Francis Higginson when he came to Salem, 
but of the later Puritans when they had become firmly estab- 
lished in New England. He warned his hearers against the 
“mystical Babylon” which was “just entering into the 
vintage” and would cause “horrible and fiery plagues to 
impend over the Heads of those that shall have the Supersti- 
tions of Popery polluting them.” ‘Could I speak with a 
voice as loud as the Last Trumpet, I should not fear to tell 
you, the God of your Fathers will blast the Worldly Wisdom 
which counts it a conveniency for us to Dissemble our Non 
Conformity to what ever vain Worship has nothing but the 
Tradition of men to Warrant it.” + 

These utterances, both with reference to Keith as a Quaker 
and also to the English Church, made it certain that his 
reappearance as a convert to the Church and as an aggressive 
defender of its claims would arouse the Mathers. This it 
did, and the elder Mather at once replied to Keith’s sermons 
in a pamphlet in which, though using a form of speech more 
dignified and restrained than was customary with his son, 


1 Pubs. of Prince Soc.; Slafter, John Checkley, I, 22 et seq. 


EARLY EXTENSION OF THE CHURCH OF ENGLAND 39 


he declared that the adherents of the English Church were 
dissenters in New England and reminded Keith that a peni- 
tent acknowledgment of the blasphemies he had uttered ag 
a Quaker would have furnished better evidence of the sincer- 
ity of his conversion. “For him who has been as great a 
Schismatic as any Donatist in the world now to insinuate 
that all the holy churches of Nonconformists are Schismatics, 
. . . deserves severe reproof.” So sure was Mather that the 
churches of New England were built on the true biblical 
foundation that it was to be hoped that, though an hundred 
Keiths should come to seduce them, they would not forsake 
the pure religion which had been left to them by their fathers. 
There could be no doubt that these were the sentiments of 
the vast majority of Puritan New Englanders and that the 
Mathers correctly voiced their opinions upon the subject of 
episcopacy. In reply to Keith they sounded the first note 
in a controversy which was to last as long as the connection 
with England continued. The entire past of New ‘England 
made it certain that the Church would there meet its strong- 
est opposition. Elsewhere in the colonies it had secured a 
foothold or even a leading position with little or no difficulty. 
In New England it must build from the smallest and weakest 
beginnings and, outside of Rhode Island, must count on the 
opposition of the colony governments and of the mass of 
the population. In Massachusetts it had the support of a 
group of royal officials, small in numbers, but considerable 
in influence, and of tendencies which were manifest in the 
practice of the half-way covenant and in the so-called spirit 
of Arminianism that was abroad told in its favor. 

Of the fact that zealots like Keith and Talbot, backed by 
politicians of the not too exalted type represented by Nichol- 
son and Cornbury, found their chief reward from the work of 
propagandism not in the moral improvement of their hearers, 
but in such assaults as they could make upon rival sects, 
their writings and conduct leave no room for doubt.t We 
may not admire the dogmatism and intolerance of the 
Mathers and of the New England clergy generally, but in 


1 See Keith’s Journal and letters, together with those of Talbot, which are 
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dignity and power of utterance, their superiority is evident, 
when compared with nearly all the early defenders of 
Anglicanism in the colonies. In the presence of such men as 
Keith and Talbot, the New England churches would have 
been blind had they not seen that they were the chief object 
of attack and that the healing of the schism in the English 
Church which now had lasted more than a century, rather 
than the preaching of the gospel to the destitute, was the 
object of these so called missionary journeys. 

The Quakers also, even more than the Independents, were 
objects of Keith’s attention. Wherever he found their meet- 
ings in session, from New Hampshire to the Carolinas, Keith 
made it a point, if possible, to attend, to interrupt their 
services, to argue against their doctrines and engage in noisy 
altercations with Quaker preachers and others who were 
present. In Rhode Island conspicuous instances of this form 
of procedure occurred. The ultra-controversial spirit raged 
there even more fiercely than it had done in the same places 
when Roger Williams held his famous arguments with the 
Quakers. According to Talbot, none of the Quakers were 
able to answer Keith, for he, better than all others, knew 
“the Depths of Satan within them and all the Doublings and 
Windings of the Snake in the Grass.” On the suggestion of 
Bray special attention was paid to Rhode Island and to the 
nearby towns where Quakers were numerous. Because of the 
strength of Quaker opposition and also of the system of reli- 
gious freedom which existed there, Rhode Island was consid- 
ered a favorable field in which to station Anglican missionaries. 
In Pennsylvania also the battle raged, though in the other 
colonies the attitude of the dissenters seemed more concilia- 
tory. The Keithian Quakers everywhere were naturally more 
inclined to listen to their former leader, though he was some- 
times called upon to explain the inconsistencies in his past 
conduct. Upon the name of William Penn himself, Talbot 
in particular poured out the vials of his wrath, denouncing 
him as a greater Antichrist than Julian the Apostate and in- 
quiring who was defender of the faith when this “ head- 
Heretick ’”’ was made governor and proprietor of a province. 
So the aggressive campaign went on during the reign of 
Anne, and whatever comfortable and assuring words might 
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be spoken about it at the meetings of the Society or in other 
clerical circles in England, in many parts of the colonies it 
was simply plunging communities more deeply than ever into 
the slough of sectarian polemics. 

It was on the submission of letters by Bray and consulta- 
tion with Keith that it was decided to send a missionary to 
Rhode Island. In response to a letter from Vesey it was 
resolved to send six missionaries to New York, and a letter 
from Pennsylvania occasioned the designation of three to 
service in that province. One was to be sent to North Caro- 
lina. The securing by purchase or gift of an estate of land 
either in Maryland or Virginia was discussed before the end 
of 1702. Letters from Keith, while he was on his missionary 
journeys, probably led to the formation of a plan for found- 
ing a mission among the Iroquois, to offset the influence of the 
Jesuits. In April, 1703, an order in council to that effect was 
issued, and the board of trade was to be informed of this 
action. It was in this connection that Rev. Godfrey Dellius 
comes into view again after his expulsion by Bellomont 
from New York for complicity in land frauds. He was now 
living in the Netherlands. Dudley had made a motion in 
the Society concerning him and Dellius had repeatedly written 
to it seeking a new appointment for work among the Indians 
and setting forth his knowledge of the Mohawk tongue and 
his acquaintance with their affairs. In the spring of 1704 
Robert Livingston, then in London, gave encouragement to 
the work of Lydius among the Indians and the Society 
presently dropped its correspondence with Dellius. 

In 1705 an inquiry was made into the status and work of 
the Society for the Propagation of the Gospel in New Eng- 
land, its charter was examined and Sir William Ashurst, its 
president, wrote them about its revenue and funds. A letter 
was then ordered prepared by Dudley, the governor of Mas- 
sachusetts, to the Episcopal clergy in New England, to 
encourage sending over young students who were inclined 
to be ordained and become missionaries.” 

In the winter of 1705/6 Rev. Samuel Thomas, from South 


1 Osgood, American Colonies in the 17th Century, III, 151. 
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Carolina, was in London and repeatedly appeared before the 
Society. He presented a valuable memorial on the state of 
the Church in his province and told how poorly he had been 
supported by the governor, Sir Nathaniel Johnson, and the 
people. It was apparently from Thomas that the Society 
first learned of the clause in the South Carolina act which 
provided that ministers should be removed by lay commis- 
sioners on complaint of the inhabitants. During the discus- 
sion which arose over this subject Thomas was called on for 
information. Complaints against him were later presented 
by Rev. Edward Marston and Colonel Smith, but Marston’s 
reputation was soon so wrecked that nothing came of this. 

The starting of the mission at Stratford, Connecticut, ap- 
pears in this form in the journal of the Society. In September, 
1707, two letters from Heathcote were read and also a clause 
from the laws of Connecticut... Evans, the missionary at 
Philadelphia, had been questioned about the matter, and when 
the subject was taken up again, the bishop of London said he 
had received an address from some inhabitants of Connecticut 
asking that Anglican worship be set up among them. But it 
was voted to send out no more missionaries while the finances 
of the Society continued in their present state. The following 
March the question of retaining Honeyman in Rhode Island, 
against whom charges had been made, came up and Colonel 
Nicholson, then in London, offered £30 for his support for a 
year, until his case could be fully investigated. This was | 
accepted. Later, while stating to the committee the great 
need of sending a missionary to Connecticut, Nicholson said 
that, if the Society would send one to that cclony, he would 
increase his former gift to fifty guineas. At a later meeting, 
when Nicholson was present, the committee reported in favor 
of accepting this offer. A paper entitled “ The State of the 
Church in Connecticut,” was read; Evans gave a further 
account of the subject, and the question was referred back to 
the committee. At the same time Lord Lovelace, who was 
_soon to go out as governor to New York, was admitted to 
membership in the Society. The committee reported that a 
missionary was greatly needed in Connecticut and that the 
order in council which had vetoed its law concerning Quakers 
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did not include its law entitled “ ecclesiastical,” which was 
made use of against the Church. It also recommended that 
Rev. George Muirson, of Rye, be the appointee, if any one 
was sent. The treasurer was appealed to and he said there 
was too much reason to think that Moore and Brooke had 
been lost on their voyage to England — which proved true — 
and, if so, that £200 in salaries would be set free. Thereupon 
it was voted to transfer Muirson from Rye to Stratford, and 
the mission was established from which were finally to pro- 
ceed more important results than from any other similar 
act of the Church in the colonies. 

It was through the influence of Heathcote, Cornbury and 
Vesey, that Muirson was selected for this work, and it marks 
the beginning of a reaction on the part of New York upon 
western Connecticut which was destined to be permanent 
and far reaching. Muirson had been a schoolmaster at Al- 
bany and in New York and by his devotion, tact and ability 
had recommended himself to his superiors and, after being 
admitted to orders, was soon instructed with responsible - 
missionary work. From his parish at Rye he and Heathcote 
had tested the spirit and needs of nearby towns in Connecti- 
cut by repeated visits before it was resolved, if possible, to 
secure the establishment of a mission there. The number of 
acknowledged Anglicans was few and they were scattered, 
though with the presence of a clergyman and stated services, 
accompanied with the baptism of children and the dissemina- 
tion of literature, the number of communicants was increased. 
But the opposition which these early efforts met with was 
determined and led to much genuine persecution. A single 
quotation from Muirson’s letters will indicate its nature. 
“Though every Churchman in that Colony pays his rate 
for the building and repairing their meeting-houses, yet they 
are so maliciously set against us, that they deny us the use 
of them, though on week days. They tell our people that 
they will not suffer the house of God to be defiled with idola- 
trous worship and superstitious ceremonies. ... They say 
the sign of the cross is the mark of the beast and the sign 
of the devil, and that those who receive it are given to the 
devil, And when our people complain to their magistrates of 
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the persons who thus speak, they will not so much as sign a 
warrant to apprehend them, nor reprove them for their 
offence.” Muirson and Heathcote had already been warned 
of the provisions of Connecticut law for securing uniformity 
of worship and of the intention of the local magistrates to 
enforce them.t It was not, however, until the close of 1709, 
after Muirson’s premature death, that refusal to pay the 
taxes levied for the support of congregational or presbyterian 
worship, had become so evident as to lead to the fining and 
imprisonment of offenders. This began at Stratford and ex- 
tended to other towns, becoming the accepted policy of the 
Connecticut government, regularly enforced wherever Angli- 
cans appeared in sufficient strength to begin or demand serv- 
ices of their own and to separate themselves fully from the 
established churches. In some cases, estates were to a large 
extent confiscated and people were forced by their sufferings 
to leave the colony. In this way the progress of the Church 
was checked and its supporters found themselves facing a 
long and bitter conflict. 

The demand for missionaries soon became greater than the 
supply, but during the first fifteen years of its existence the 
Society established missions at Newbury, Marblehead and 
Braintree in Massachusetts; Newport and Narragansett 
(Kingston) in Rhode Island; Rye, New Rochelle, Westchester, 
Jamaica, Hempstead, Richmond and Albany in New York; 
Burlington, Amboy and Elizabethtown in New Jersey ; Chester, 
Oxford and Radnor in Pennsylvania; Newcastle and Dover in 
the counties on the Delaware; Charlestown, Goose Creek, 
St. John’s, St. Bartholomew’s, St. Paul’s, St. Andrew’s, and 
St. Thomas’ parishes in South Carolina. Assistants were also 
provided for King’s Chapel in Boston, for Trinity Church in 
New York and for Christ Church in Philadelphia. Elias 
Neau was appointed a catechist and schoolmaster for the 
negroes in New York City. A mission was established at 
Fort Hunter among the Mohawks, and a minister was sta- 
tioned among the Palatines. In South Carolina some of the 
most efficient work was done, so that a commissary was sent 
there after the Church was established; though the Society 
continued to send ministers there throughout the colonial 
period. 

1 Ibid., 28, 42. 
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From time to time the need of one or more bishops for the 
colonies was impressed upon the Society... The demand came 
from the Anglican clergy in the colonies and was urged by 
the Society, partly as a reflection of these demands. Its 
efforts to secure colonial bishops were -especially prominent 
for some fifteen years after its founding. Then they ceased 
for a generation, because of the unsympathetic attitude of 
the government. So strong was the interest of Archbishop 
Tenison in a colonial episcopate, that on his death he left 
£1000 for the endowment of such an office. The sympathies 
of Queen Anne were strong in favor of the same policy. In 
the same direction tended also the strong High Church and 
Tory reaction of the later years of her reign. There was great 
justice in this demand, as has been made clear by what was 
said concerning the commissaries. Ordination, confirmation, 
consecration of churches, settlement of disputes between 
clergymen, churches and factions, the enforcement of disci- 
pline, general supervision and leadership in affairs of the 
Church at large —for all these and more the presence of a 
bishop was absolutely necessary or very advantageous for 
the Church. The office was necessary to its complete con- 
stitution. At the close of 1704 the standing committee re- 
ported to the Society that it had prepared a statement of the 
case in favor of suffragan bishops in the colonies, and it had 
been delivered to the two archbishops and the bishop of 
London, to be laid before the queen. More than six months 
later this matter was mentioned again, but no action was 
taken. 

Meantime, in letters from the colonies the missionaries and 
laymen, like Heathcote, Morris, Nicholson and, later, Hunter, 
expressed in no uncertain terms the need of a bishop and 
their desire that one should be sent.?, Moore wrote that the 
clergy were unanimous in their desire for a suffragan, and of 
the substantial truth of this there is no reason to doubt. 
Heathcote expressed the opinion that, if one were sent, many 
graduates of Harvard College would conform and become 
Anglican ministers, while his statements of the need of the 


1 Cross, op. cit., 88 et seq.; also all the other standard works on the history 


of the American Episcopal Church. 
2 Ms. Journal and Correspondence of the S. P. G. 
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churches for prompt action in this matter were many and 
urgent. The zealous Talbot exceeded all others in the num- 
ber and force of his appeals. In 1703, after his second mis- 
sionary journey with Keith, he enlarged on the characteris- 
tics of the dissenting sects and on the completeness — from 
their own point of view — of their polity. “ But,” he contin- 
ued, “the poor Church has nobody upon the spot to comfort 
or confirm her children.” Several who were willing to 
become ministers fell back into “the herd of dissenters ” 
rather than go so far as to England for orders. “Is it not 
strange,” he exclaimed in 1709, “that so many islands 
should be inhabited with Protestants, so many provinces 
planted by them. ... But of all the kings, princes and gov- 
ernors, all the bishops and archbishops that have been since 
the Reformation, they never sent anybody here to propagate 
the Gospel—I say to propagate it by imparting some 
spiritual gift by ordination or confirmation?” + The Penn- 
sylvania clergy and a convention of missionaries who were 
brought together at Burlington, New Jersey, in 1705 as a 
result of the activity of Nicholson, petitioned the Society for 
bishops. In 1706 Talbot visited England to support the 
cause in person.” . 

In 1707 Archbishop Tenison laid the matter before the 
queen,® and she directed him to submit a plan. But when 
the question was brought up in the Society, it was voted to 
postpone it till more bishops were present. It was realized 
that the plan would be received with alarm and opposition in 
the colonies, not alone by the dissenters, but by the laity 
of the Church, because a bishop would restrict the control 
they had over their pastors and also might reprove them for 
their low morals.* The opinion was expressed that, when a 
bishop should be sent, it should be a suffragan, as being less 
offensive and easier to change than one of full rank. In June, 

1 Hawkins, 144, 376 et seq. 

2 Colls. of Prot. Epis. Hist. Soc. I, 58 et seq. 

3 Ms. Journal of S. P. G. 

4 See an unsigned set of observations, probably by the bishop of London, 
under date of 1707, N. Y. Col. Does. V, 29. Evans, of Philadelphia, in a mem- 
orial on the state of the Church in Pennsylvania, had enlarged on the low morals 
among the colonists and on the need of a bishop to restrain this, as well as for 


administrative reasons; Mss. of 8. P.G.; Hazard, Pa. Register, III, 337; 
Cross, op. cit., 95. ( 
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1709, the subject was again brought up by the bishop of 
London, who stated to the Society the great inconveniences 
that arose from the lack of a bishop in the plantations. But 
it was moved that, until further steps could be taken, a com- 
missary be sent. So important was the question considered 
that it was postponed until the archbishop could be present. 
On July 15 he was present, and he thought the matter had 
better be put off until the bishops had returned from the 
country, the entry being made in such form as to show that 
the subject was a delicate one, to be spoken of very softly. 

In April, 1710, after considering conflicts and irregularities 
in the colonies, and having the needs of the Indians brought 
forcibly before it by the presence of Schuyler and his Iro- 
quois, the committee reported resolutions reached at a meet- 
ing which the archbishop had desired to be held at: Lambeth, 
that the Society could not well carry on the various branches 
of its work without a bishop, that the early establishment of 
a French bishop at Quebec appeared to have been a great 
cause of the successful extension of Catholicism among the 
Indians, and that this and the other needs of the work be 
embodied in a representation to the queen, to be drawn by 
the bishop of Salisbury, Gilbert Burnet, and the bishop of 
Norwich. The latter then produced a draft of a representa- 
tion, which was approved and was delivered to the arch- 
bishop to be presented to the queen. Though these steps were 
taken and rumors had already been circulated that Dean 
Swift was to be sent as a bishop to Virginia, nothing came 
of it. 

In January, 1711, the archbishop of York desired that the 
proposal to send bishops to the colonies be submitted to 
Convocation, but in the absence of the bishop of London 
the motion was dropped. So encouraging, however, seemed 
at this time the prospect of a colonial episcopate that negotia- 
tions were begun for the purchase of a house at Burlington, 
New Jersey, which was intended for an Episcopal residence. 
In the fall of 1712 Governor Hunter, on behalf of the Society, 
closed the bargain for the house, its price being £602.’ In 
this same year a bill was drafted, to be offered in parliament, 


i The four Indians were then called in and the resolutions were read to them. 
2 Hills, op. cit., 106; Ms. Correspondence of the 8. P. G. 
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for the establishment of bishops and bishoprics in America. 
Renewed representations to the queen were so successful 
that, had it not been for her sudden death, the object might 
have been at once attained. But with the accession of the 
Hanoverians, as events proved, the cause received such a 
set-back that, in the view of the government, it never after- 
wards reached the stage of a practical issue. 


CHAPTER XVIII 


CULMINATION OF THE LEISLERIAN CONFLICT. MISGOVERN- 
MENT OF LORD CORNBURY IN NEW YORK AND 
NEW JERSEY 


Tue earl of Bellomont died March 5, 1700/1. The four 
Leislerian councillors, Weaver, De Peyster, Staats and 
Walters, were in town and in an hour after the death of the 
governor they met in council. Lieutenant Governor Nanfan 
was then in Barbadoes or on his way home from the West 
Indies. William Smith, acting chief justice? and the senior 
councillor and also one of the aristocrats whose large estates 
and imperfect knowledge of the law had exposed him to 
Bellomont’s criticism, was on Long Island, seventy miles 
away. Schuyler and Livingston were in Albany. The peace 
of the province and the continuance of government, including 
of course the ascendancy of the Leislerians must be at once 
provided for. The four councillors issued a proclamation 
which was ordered to be published in the counties, confirming 
all officers, civil and military in their places. Expresses were 
sent to the absent councillors announcing Bellomont’s death 
and desiring their attendance in council. De Peyster, being 
the eldest councillor present, should act as president till the 
arrival of Nanfan or Smith. Letters were written to the lords 
of trade and to Secretary Vernon, stating what had occurred, 
and asking that Champante might be continued in his posi- 
tion as agent for the province and that, if a chief justice and 
attorney general should be appointed, owing to the financial 
straits of New York, they might be paid out of the royal 
revenues. Champante was asked to use his influence to have 
good Leislerians put into the council.* 

1 Ex. C. Min. The record was surrounded by mourning lines. It was among 


the volumes destroyed in the Albany fire. N.Y. Col. Docs. IV, 850. Cal. 


St. P. Col. 1701, p. 108 et seg., 119. 

2 Bellomont had suspended Smith from this office on Dee. 25, 1700, but had 
not informed him of it. So Smith continued to serve without knowing this, 
until after Bellomont’s death and the arrival of Atwood. Ex. C. Min. June 12, 
1702. Gal, Stele Col. Ol, Dp. wed. 


49 


50 THE FIRST TWO INTERCOLONIAL WARS 


On March 11 Smith arrived. Two days later a meeting 
of the council was held, over which he presided.t_ There was 
no earlier precedent, unless the practice of other colonies was 
inquired into, for the situation in which New York now found 
herself.2 As the Leislerian councillors would not at first 
commit themselves, Smith told them that he thought he was 
entitled to convene, prorogue and dissolve the assemblies and 
to use the power of veto, and that without him the council 
could not do business; and finally that outside of the council 
he should be at the head of the executive. The first meeting 
with Smith occurred on the 13th and then the Leislerian 
members came forward with a resolution that the majority 
should call a council meeting and determine the policy of the 
government in all things, and if Smith did not choose to act 
with them on that basis, they would go on without him. Smith 
presented his view which proved to be the correct one; — 
but as it was seen by him and his supporters outside, that a 
refusal to serve was precisely what the Leislerians desired, 
he added that he would acquiesce and preside under the condi- 
tions they specified with a protest for the saving of his rights. 

In 1707,’ because of disputes which had arisen in several 
colonies over this question, the crown issued a special instruc- 
tion to the effect that, on the death or absence of the governor, 
the eldest councillor then in the province should undertake the 
administration of the government and execute the powers con- 
veyed by the commission and instructions of the governor 
as the governor would do if he were present. The effect of 
this was to concentrate authority more definitely in the hands 
of the president and to remove the indefiniteness in the word- 
ing of the previous instruction. It was in line with the claim 
which had been set up by Smith and made for efficient gov- 
ernment, though the New York council correctly interpreted 
its rights under Bellomont’s commission. 


1 Does. 857; Ex. C. Min.; Cal. St. P. Col., 1701, pp. 125, 186 et seq. 

2 Bellomont’s commission provided that, in the event which had happened, 
the council should take charge of the government, and the eldest councillor 
should act as president with such powers as had been held by presidents in New 
York, or other provinces. N.Y. Col. Does. IV, 272. The board of trade 
seems to have agreed with Weaver and his associates in their interpretation 
of this clause. Cal. St. P. Col., 1701, p. 429. 

3 N. Y. Col. Docs. V, pp. 3, 5; C. O. 5/210, May 3, 1707. 
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The next question was, whether the assembly should meet 
on April 2, the date to which it had been prorogued and it 
was decided that it should do so, Smith alone dissenting." 
His reason, which was submitted in writing, was that it was 
possible that the assembly had legally been dissolved by 
Lord Bellomont’s death, especially as there would be no com- 
mander-in-chief to meet it, as was required by the writ and 
if it should sit, the negative voice would be lost, since the 
council as a whole could not make use of it. He also called 
their attention to the order which had been sent to the 
governors the previous year, that when they were under presi- 
dents and councils only such laws should be passed as were 
immediately necessary for the peace and welfare of the prov- 
inces. But in a heated argument the Leislerians maintained 
that a session was necessary and finally carried it by a 
majority of one. After protesting at length, Smith, along 
- with the rest, signed the call for the assembly. Smith then 
returned to his home for a few days on private business. 

While he was away Schuyler and Livingston arrived in 
town, but, though repeatedly notified of its meetings, they 
declined to attend the council until Smith’s return.2 The 
members were also pledging their private credit for the sup- 
port of the forces, and the two Albany councillors declined 
to be drawn further into such entanglements. Weaver and 
De Peyster advanced money for this purpose. 

Eleven members of the assembly met on the 2nd of April. 
Two days later a quorum was present, though the entire 
membership from two counties was absent till several days 
later. On the 8th Smith presented a statement concerning the 
assembly as well as the existing administration of the gov- 
ernment, but the majority refused to allow it entered on the 
minutes.? The next day they charged Smith with delaying 
the business of the assembly and claiming larger powers than 
he was entitled to. They said that his position was merely 
that of presiding officer of the upper house and the council had 
charge of the government. To this Smith replied.* 


1 Cal. St. P. Col., 1701, pp. 127, 187, 193, 194, 196. 

2 Tbid., 193. 

3 Ex. C. Min. fe 

4 These papers are in inclosures. Cal. St. P. Col., 1701, p. 194 et seq. 
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After a brief adjournment, the assembly came together 
again on the 14th. Then the four councillors gave reasons in 
elaborate form. why the assembly should proceed to busi- 
ness with the council as it was then organized.t The fort at 
Onondaga must be built, they said, preparations must be 
made for an Indian conference and provision for the pay- 
ment of the troops. The forts at Albany and Schenectady 
greatly needed repair or rebuilding and the mast timber must 
be sent to England. Smith, they declared, was hindering 
them from doing so by claiming exorbitant powers. This 
paper was sent to the assembly and copies of it also to the 
absent members of the council. It was equivalent to a pro- 
gram of business and was so accepted by the assembly and 
they then proceeded with the session in agreement with the 
majority of the council,? though Smith states that it was 
only by a bare majority vote. The assembly declared that 
the administration of government was in the council, over 
which the eldest councillor should preside, and not in any 
single councillor. Five members of the house, all of whom but 
one were from Queens and Suffolk counties and were friends 
of Smith, presented a paper in opposition to this. A committee 
reported that this was a disloyal act and Matthew Howell, 
one of its signers, was expelled. 

In the statement of their side of the case, which Smith, 
Schuyler and Livingston sent to England, they charged 
Weaver with being chiefly responsible for what had occurred.® 
They deplored the fact that, some little time before Bello- 
mont’s death, he had been appointed a member of the council. 
They described him as a stranger, a person of turbulent and 
violent spirit, a partisan who had been the sole manager of the 
debates in the council, and that with heat and clamor; that 
during the short time he had been collector he had imposed 
requirements on the merchants which were not known in other 
colonies and, when they complained, had told them that 
the more he made them protest the better the commissioners 
of the customs would like him. The writers begged that some 
steps might be taken in England to abate the heats and ani- 
mosities by which New York was distressed. 


1 Tbid., 197. 
2 Assavi0L, 110. 3 Docs. p. 861, et seg. Cal. St. P. Col., 1701, p. 190. 
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Bayard had already written to Philip Meadows that party 
spirit was hot, the assembly packed, that men of the meanest 
origin, most of them Dutch, were in all the offices, that 
appropriations to pay Leisler’s debts and other extravagant 
measures might be expected.t To Bellomont a petition had 
been presented for an allowance of £2700 to the Leisler 
family. According to Bayard’s view, the removal of Smith 
from the office of chief justice and the appointment of De 
Peyster to that position shortly before Bellomont’s death, was 
an early preliminary to measures like the above.2 He also 
states that it was planned that Smith, Schuyler and Livingston 
should be suspended from the council, but that was prevented 
by the sudden death of the earl. Bayard inclosed in his 
letter a considerable list of persons on the other side who 
were suitable to receive appointment. 

The assembly resolved that the building of the fort at 
Onondaga be suspended until Nanfan’s return. Stephen Van 
Cortlandt, who since the removal of Brooke had been collector 
and receiver general, had recently died. His widow now re- 
fused to surrender his books of accounts to the Leislerians 
who were in control of the government,’? and so nothing but 
confused and fragmentary accounts could be found. A report 
on the subject was submitted to the house, but no decisive 
action was taken at this time. On April 19, when Smith 
retired to his country estate and Livingston declared that he 
would not cooperate with the council until Smith’s return, 
that body resolved that it could not act without Smith, and 
so the two houses adjourned till June. 

On May 19 Nanfan made his first appearance at council. 
This brought the unusual situation in that body to an end. 
It meant the complete ascendancy to the Leislerians, at least 
in the executive and upper house, for the leutenant governor 
identified himself fully with them. Because of the activity 
of the French, Indian affairs occupied much of Nanfan’s 


1 Docs. p. 848 (Mar. 8); Cal. St. P. Col., 1701, p. 115. 

2 De Peyster declined to act as justice till some lawyer came from England 
to preside. Case of Atwood, p. 250. It was known or supposed at that time 
that a chief justice and attorney general were soon to be sent from England. 

3 This trouble with the ‘“‘lady mayoress” had begun before Bellomont’s 
death. Gal. St: B. Col. 1701, 213. 

4 Ex, C. Min. Cal. St. P. Col., 1701, p. 254. 
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attention and it was necessary for him to visit Albany early 
in July for a conference. But, on June 1, the council voted 
that, for the peace and welfare of the province, it was 
necessary to dissolve the existing assembly and that a new 
one should be elected to meet on the first Tuesday in August.* 
Nanfan also wrote that from the journal he had found the 
disputes in the house over the legality of their session to 
have been so heated that it was impossible to think of bring- 
ing them again to cooperate in that body. After the dissolu- 
tion a warning was issued against undue practices and 
unfair returns in the coming elections. 

In the hotly contested election which followed the Leis- 
lerians again triumphed, and on August 19 Nanfan met the 
new house.? Shortly before the return of the lieutenant 
governor from Barbadoes, William Atwood and Sampson 
Shelton Broughton had arrived from England. They both 
came with commissions from the king, the former to be chief 
justice and the latter attorney general. They were trained 
lawyers and had been sent in response to the urgent request 
of Bellomont. Atwood was promoted to Smith’s place on the 
bench of the supreme court and De Peyster and Walters 
were made his assistants. Under direction from the board of 
trade an order was issued by the governor and council for 
opening a court of chancery, though it is doubtful if the 
court ever sat. Atwood was made a member of the council, 
and placed his legal knowledge and experience wholly at the 
service of the dominant faction, of which Weaver was the 
leading spirit. But Broughton held back and soon identified 
himself with the opposing group.® 

At the opening of the assembly Nanfan, who had just come 
down the river, was able to inform them not only that the 
king had granted £2500 for the improvement of the defences 


1 [bid., 272, 287, 436. 

2 ASS: Jel. Mos 

3 Out of the royal revenue they were to receive salaries of £300 and £150 
respectively. Attorney General Northey stated later that he had known 
Broughton for many years and that he was a barrister of long standing in the 
Middle Temple. Broughton died in office in New York. N. Y. Does. V, 49, 51. 

4 Smith, History of New York, I, 137. 

5 Colls. of N. Y. Hist. Soc. Fund Series, 1880. (The case of William At- 
wood, Esq.) This was sent as a pamphlet from England to New York in 1703. 
Ass. J. I, 163; C. J. I, 193; N.Y. Col. Does., IV, 882, 914, 929. 
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of Albany and Schenectady and the building of the fort at 
Onondaga, but of the remarkable treaty which the Five Na- 
tions had just concluded with him in which they had ap- 
parently made submission to the English and ceded so much 
territory to them. This, with the peace which shortly before 
they had concluded with the French, was to insure tran- 
quillity to New York during most of the next war. No more 
important events than these had ever been laid before a New 
York assembly, but they passed without notice and the prov- 
ince was again plunged into the agonies of partisan conflict. 

Nicoll and Governeur were candidates for the speakership 
and the latter of course won. An attack was then made on 
Nicoll and Dirck Wessells in the form of a motion that they 
were not qualified to sit under the election law which had been 
passed in 1699, because they were not residents of the coun- 
ties from which they were returned. Nicoll sought to parry 
this blow by reviving the old charge that the speaker was by 
birth an alien and therefore not qualified to occupy the chair 
and until further satisfaction was given on that point they 
could not act with him. The house had resolved that it 
would proceed to no other business until the right of Nicoll 
and Wessells to their seats was settled, and Governeur refused 
to answer the charge against him until this resolution had 
been obeyed.2 Thereupon Nicoll, Wessells and eight other 
members withdrew. Among these were four who had signed 
the protest against the former assembly for which Howell 
had been expelled. The charge against Nicoll and Wessells 
was then proven to be true, and also the complaint that the 
latter had bribed the sheriff who returned him. Their seats 
were declared vacant and the members who sided with them, 
continuing to absent themselves, they were expelled and the 
issue of new writs to fill their seats was ordered. During 
the interval the house continued with only eleven members, 
but the new elections raised its number to sixteen. 

The next move of the faction was to attack Robert Living- 
ston who, in addition to having been an opponent of Leisler, 


1 Col. Laws I, 405; Journal of Leg. Coun. I, 169; N.Y. Col? Docs. IV, 
950. Nicoll had been returned for Suffolk but was a resident of Queens. Wes- 
sels had been returned for Albany, but was a resident of Dutchess. 

2 Ass. J. I, 115 et seq. 
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had recently given offence by his support of Smith. From the 
consideration of the accounts of Van Cortlandt, concerning 
which there had been some trouble since the last days of 
Bellomont, the commissioners passed to Livingston, whose 
accounts were large and of long standing. They said he had 
declined to report except for the excise of Albany and that he 
‘kept no books of his dealings with the government, though 
he had received over £20,000. A joint committee then re- 
ported that, unless he would forthwith account, an act ought 
to pass confiscating his estate. An order in accordance with 
this was issued by the house; Livingston appeared and com- 
plained of the hardship to which they were subjecting him, 
but they would allow him no more time. Early in September 
a bill was introduced into the house to confiscate enough of 
Livingston’s property to meet his indebtedness to the province, 
which, on account of the excise at Albany alone, was esti- 
mated to amount to over £17,000. Other bills extending 
back to Dongan’s time and amounting to £690 had not been 
settled. His estate was to be sequestered until he should 
account. The friends of Livingston now attempted to save 
him by procuring from the Indians an expression of desire 
that he might be sent to England as their agent. To this 
the house would not assent and, on the theory that the Indians 
had probably been imposed upon, it asked Nanfan to sus- 
pend him from his secretaryship of Indian affairs and procure 
his removal by the king. 

While the bill against Livingston was under consideration, 
three of the members from Queens county presented a paper 
in which the legality of the assembly was questioned because 
its speaker had not yet cleared himself from the charge of 
being an alien.? The expulsion of Nicoll and his friends and 
the seating of two others who were said not to have been 
elected by the people were unfavorably commented on and 
the charge was made that a bill was in preparation for dis- 
franchising many of the English in the province. The paper 
closed with the declaration that until the speaker cleared 
himself from the charge they could not sit with the assembly. 


1 [bid., 119 et seqg.; C. J. I, 120 et seq. 
2 Ass. J. I, 128; C.J. 1, 168. They were Thomas Willett, John Talmon and 
William Willett. 
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The signers were at once called to account and were summoned 
from their homes for the purpose. They refused to attend, 
whereupon they were expelled and an order was issued for 
their prosecution, though it appears never to have been 
executed. 

While these attacks on the anti-Leislerians were in progress 
a petition from Jacob Leisler to the crown for the restora- 
tion to his family of £2700, which was alleged to be part 
of the sum that the elder Leisler had expended for the de- 
fence of the province, was laid before the assembly... It was 
considered in committee of the whole and a resolution was 
reached that the entire sum should be paid, but measures to 
that end were not perfected this session. It can well be 
imagined that when the assembly adjourned the feeling be- 
tween the two factions had become very bitter. It was 
reflected in the regular fall election of the City of New York, 
where a scrutiny had to be taken in three of the wards and 
a long dispute occurred between the two factions over the 
swearing in of aldermen and assistants.2, This was brought 
out before the supreme court. 

The appointment of a governor was expected and it was 
already reported that Lord Cornbury would be the man. In 
December, 1701, in order to secure aid and protection against 
the assembly and its arbitrary acts, three numerously signed 
addresses were prepared by anti-Leislerians, one to the king, 
another to parliament, a third of congratulation to Lord 
Cornbury.2 Nicholas Bayard and his son were leaders in 
the drafting of these and in procuring the signatures. The 
signers came from all classes of the people and from all nation- 
alities and the petitions were circulated in most of the 
counties. Naturally, however, the majority of the signatures 
came from New York City and its neighborhood and it was 
charged, with probable truth, that many soldiers and others 
signed under influence and without knowing the contents of 


1 Ass. J. I, 133 ef seq. 

2 Min. of Com. Coun. II, 151, 159 et seg., 179, 181; Atwood’s defence, as 
cache. IV, 933 et seg.; Min. of Common Council, 1674-1776, Tie 
150-198. Thomas Noell was the new mayor who held to his position and 
claims as obstinately against the assaults of Isaac de Riemer, the Leislerian, 
and his supporters. Smith, I, 142; Ex. C. Min., p. 264, et seq. 
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the papers. Many signatures were affixed in the tavern kept 
by Alderman John Hutchins, in New York City, and he was 
charged by the Leislerians with resorting to various illegal 
measures in procuring these. In the petitions the whole 
course of the Leislerian faction was arraigned in the strongest 
terms. They were charged with designs and practices, with 
disregard for the interests of the crown, with oppression of 
their opponents and the promotion of the scum of the people 
to office. The policy of Bellomont came in for sweeping con- 
demnation and the present assembly was charged with using 
unwarrantable means to secure the support of Nanfan and 
Atwood for their illegal measures. The appeal to Cornbury 
over the head of Nanfan might conveniently be interpreted 
as a treasonable disregard of the existing government. 

It was quite impossible to keep the, substance of these 
petitions from becoming known to the Leislerians, and the 
council demanded that copies of them should be submitted to 
it. This demand was refused, and Attorney General Brough- 
ton gave it as his opinion that there was nothing criminal or 
illegal in the petitions themselves, or in the steps taken to 
procure signatures. But in the midst of the unscrupulous 
party warfare which was then being carried on, the chance 
to crush their opponents by prosecutions for treason, as the 
leaders of the Leislerian party had been crushed in 1691, was 
too good to be lost. Some boasts uttered, it is said by the 
rector of Trinity Church, among others, increased the tempta- 
tion. The act which the anti-Leislerians had passed in 1691 1 
for quieting disorders in the province could be used for the 
purpose. Bayard had been a leader in the passage of that 
measure and now he was to be its conspicuous victim. Three 
justices were on the bench who could be trusted to serve 
the interests of the faction to the full extent that was possible. 
Broughton, for giving the above opinion, was pushed one 
side, and a new office of solicitor general was created to 
which Weaver was appointed. The other departments of the 
government were also controlled by Leislerians. 

Hutchins was first committed to prison without bail by the 
council on the charge of treason, because he would not pro- 
duce copies of the petitions.2 As a matter of fact, they were 


1 Col. Laws, I, 223. 2 N. Y. Col. Docs. IV, 947, 950. 
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not then in his possession and he could not produce them. 
Bayard and his son were bound over under heavy bonds to 
appear at the April term of the supreme court. Later, on the 
strength of a statement in a petition of French, Wenham 
and Rip Van Dam — associates of Bayard —that the peti- 
tions were in their custody, Bayard was committed for high 
treason, and the three petitioners were given six days in which 
to produce the papers. Later they were threatened with 
prosecution, but news that Lord Cornbury, the new governor, 
was about to sail from England put a stop to this, and 
Bayard and Hutchins were the only ones to feel the full 
weight of Leislerian vengeance. 

The political conflict was now transferred to the court 
room, Weaver and Nicoll, two of the leading contestants, 
appearing as counsel. Nicoll had the assistance of James 
Emott, whose knowledge of the law apparently far exceeded 
his own,? but Weaver had much more effective support from 
the bench, where Atwood steadily decided every point in 
favor of the prosecution and his associates feebly echoed his 
opinions. Though the forms of courteous speech were usually 
observed the partisanship of Chief Justice Jeffreys was never 
more pronounced than was that of Atwood in these trials. 
The somewhat technical objection by the defence, that the 
indictment was found by eleven and not twelve jurors, was 
overruled by the court. So also was the argument of funda- 
mental importance, that the New York act under which the 
charge was brought defined as treason something which was 
not such by English law. But the justice made a telling 
point when he argued that the act in question had been con- 
firmed by the king and therefore must stand as law in New 


1 The record of the trial, though imperfect and prepared by Bayard or his 
supporters, is in Howell’s State Trials, XIV. It is known that Bayard took 
some notes during the trial and they were probably expanded into this version, 
which was published. An account of the trial written from the opposite 
standpoint was published in New York soon after the arrival of Cornbury. 
Atwood says Bayard and Jameson put it out. See an answer to some of its 
statements in Atwood’s Defence, as above, p. 298 et seq. Atwood’s account is 
in his defence, already referred to. Cornbury’s characterization of it isin N. Y. 
Does. IV, 974. An account by Bayard is in ibid., 952 et seq. See also Smith, 
I, 143. 

2 Emott had been connected with the arrest of Kidd. See documents re- 
lating to that affair printed in Journal of H. of Commons XIII. References to 
him in connection with Fletcher’s time are in the Colonial Calendar. 
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York. It was contended by Bayard’s counsel that the draw- 
ing and signing of the addresses were only the exercise of 
the right of petition guaranteed in the bill of rights, and that 
the accused had not been guilty of unreasonable or offensive 
activity in connection with these. But in his charge to the 
jury Atwood insisted that the addresses were libels on the 
government, a disowning of its authority, and were intended 
to cause its overthrow. The inducing of soldiers in particular 
to sign them was sedition and an encouragement to mutiny, 
and in connection with it all Bayard had been previously 
active. But to a modern mind a fatal defect in the case 
for the prosecution appears in the fact that the addresses in 
question were never produced in court or seen by either petty 
or grand jury.t| When a jury which the defence alleged had 
been packed with their opponents, with men whose acquaint- 
ance with English was very slight and some of them not even 
naturalized, had returned a verdict of guilty, all arguments 
which could be urged in support of a claim for arrest of 
judgment were set aside and sentence of death, also involving 
attainder, was pronounced. The trial of Hutchins followed 
with a similar foregone conclusion. In the trial of one Baker 
for making alleged scandalous statements about the king, 
the jury was said to have been forced by threats from the 
bench to bring in a verdict of guilty. 

The anti-Leislerians now seemed humbled and were facing 
a tragedy comparable with that which ended in the execution 
of Leisler and Milbourne. The accused appealed to the 
lieutenant governor for a reprieve until the pleasure of the 
king could be known. But this was refused,? in the case of 
Bayard, unless he would acknowledge himself guilty of the 
crime. This for a time he declined to do, but finally signed 
a statement that he was sorrowful for the offence which by 
the sentence he found he had committed and begged pardon 
for it. The reprieve was then granted, though it was inter- 
preted by the Leislerians as an acknowledgment by Bayard 
that he was guilty of high treason. Hutchins, under the in- 
fluence of fear, is said to have secured his reprieve by a much 
more direct confession.* 


1 N. Y. Docs. IV, 974. 3 Case of Atwood, as above, p. 280. 
2 N. Y. Does. IV, 953. 
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The Leislerian legislature, which met again in April, 1702, 
about a month after the close of the trials, passed some 
measures which were of importance in confirming the position 
of the party. It outlawed Wenham and French, two prominent 
opponents, and provided for the payment of a part of the sum 
of £2700 demanded by the younger Leisler as compensation 
for what his father was alleged to have spent for the defence 
of the province. Special commissioners were designated in 
this act and very stringent provisions were included for its 
execution. In the law for the continuance of the revenue for 
two years longer provision was made that the salary of 
Justice Atwood should be continued and for a special pay- 
ment in case he should be removed before the end of two 
years, and both in “ consideration of his great services for the 
good of the province.” Another act, also of a decidedly 
political character, was the one augmenting the number of 
representatives in the assembly by five from New York City 
and county and from the region about Albany, those sections 
where the Leislerian feeling was supposed to be strongest. 
By still another act, regulating the election of magistrates 
in the City of New York, the purpose of which was to undo, 
so far as possible, the counting in of anti-Leislerian officials 
the previous autumn and to render such proceeding by that 
party impossible in the future. 

While the above acts were being passed Lord Cornbury had 
arrived in the lower bay, and was attended there by Wenham,? 
French, Vesey and Jameson, who shortly before had retired 
for safety into New Jersey. Daniel Honan, of unsavory 
reputation as private secretary of Fletcher, returned with 


1 Col. Laws, I, 476, 478, 479, 487, 490; Ass. aioe 141, N. Y. Docs. IV, 958. 

2 N.Y. Col. Does. IV, 955, 1034, 1090. For Cornbury’s views of the condi- 
tion of the province as he found it, see [bid., 971 et seg. For a view unfavorable 
to Cornbury and containing many vivid touches and useful details, see At- 
wood’s ‘‘Case’’ etc., as above, p. 285 et seg. The board of trade remonstrated 
with Cornbury for taking Honan as secretary and he told the board that he 
had dismissed him. N. Y. Col. Docs. IV, 925, 927. For other references to 
Cornbury’s arrival and efforts to arrest Weaver, see the Winthrop Papers, 6, 
Mass. Hist. Colls. III, 91 et seg. The opinion which the board of trade had of 
Honan appears in its letter to Cornbury under date of Jan. 26, 1702/3. Cal. 
St. P. Col. Honan acted for a brief time as secretary of the province, but he 
was superseded on the arrival in August, 1703, of George Clarke from England, 
with a commission as secretary as well as deputy auditor. Ex. C. Min. Aug. 5, 


1703. 
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Cornbury. John Bridges and Peter Fauconier accompanied 
the new governor. Bridges, an insignificant man, was soon to 
succeed to the office of chief justice. Fauconier, whom Corn- 
bury called an “ expert accountant ” and who in England had 
been a contractor for army clothing, and is said to have been 
a bankrupt, was appointed naval officer and also one of the 
commissioners for executing the office of collector, a board 
which Cornbury established after the suspension of Weaver. 
He was to be closely concerned with the shady transactions 
of the administration which was now beginning. 

If ever an appointment was due to favoritism in England, 
it was that of Lord Cornbury. While not without ability, 
he was the needy scion of a noble house, whose spendthrift 
habits had left his fortune sadly in need of improvement. He 
was the nephew of the queen, the heir of the great title of 
Clarendon and, in due time was to receive it, but not until 
he had been in a debtor’s prison in New York and had done 
probably more than any other royal governor to bring British 
administration in America into disrepute. Years before he 
had recommended himself to William by early espousing his 
cause, and for this, in the summer of 1701, he had received his 
appointment to New York with command over the militia 
of New Jersey and Connecticut.1 Being a man of military 
experience, during the long interval between his appointment 
and his departure for America Cornbury devoted some atten- 
tion to securing money and supplies for the royal troops in 
New York. He repeatedly appeared with their agent, Mr. 
Champante, on errands of this sort before the board of trade, 
and we know that he had dealings with the other boards as 
well. He had also been a member of the house of commons. 
He and Joseph Dudley set sail for their governments about 
the same time, and we can be sure that by that time Lord 
Cornbury was reasonably well informed as to the condition 
of his province. 

Cornbury in his instructions was warned to avoid partisan 
alliances and to use his influence for calming the passions 
which had been aroused. But what he really did was to 
assume the leadership of the anti-Leislerians and drive their 


1 See references in Cal. St. P. Col., 1701, and corresponding entries in N. Y. 
Col. Does. IV, 912 et seq. 
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opponents from power and office. Weaver, Atwood and their 
associates had gone to such extremes in partisanship that 
some reprisals could hardly be avoided. But a mere repeti- 
tion of the unfortunate tactics of Bellomont did not imply 
statesmanship, especially if it was not accompanied with 
efforts toward reform. From Honan and others Cornbury 
must have learned of the methods of plunder which had been 
used under Fletcher and of their success. It is possible that 
he had sought an appointment in New York because he 
realized that they could best be applied in that province. 
In Massachusetts they certainly could not have been used 
to any great extent. Virginia, too, would not have offered 
a favorable field. The other provinces were too small or 
were out of his reach. In faction-ridden New York, with 
its group of merchants and officials who were not above 
dealings with pirates, and its speculators in wild lands, profit- 
able investments could always be found. With the aid of 
the same unscrupulous faction which had supported Fletcher, 
the policy of that worthy could be imitated and extended 
to robberies of indefinite amount from the public revenue 
itself. This constituted the chief feature of the Cornbury 
régime in New York. But before its results are described, 
an account must be given of the downfall of the Leislerians. 

On June 9, 1702, before the executive council, charges were 
preferred against the five Leislerian councillors... Those 
against Atwood were based on the extreme partiality with 
which he had conducted the case against Bayard and 
Hutchins; those against Weaver proceeded from the alleged 
irregularity in his accounts. These charges were drawn by 
Wenham, Nicoll, Jameson and other anti-Leislerian leaders. 
Cornbury in his letters declared that the accused had planned 
the removal of the English from all positions of influence 
in New York and their replacement by the Dutch, whom 
he called the “black party.” This is a much too simple 
explanation of the Leislerian movement and is not in accord- 
ance with the facts. Much nearer the truth was the state- 
ment, made by Bayard and others, that its object was to 


1 For Cornbury’s opinions on these, see N. Y. Docs. IV, 971, 974, 1010, 
1012. Atwood’s side of the case is in ibid., 1022, and in his ‘‘Case,’’ 285 et seq., 
294; Ex. C. Min. June 9, 1702, and later dates. 


64 THE FIRST TWO INTERCOLONIAL WARS 


drive the leading families, both Dutch and English, from 
power and install the opposing faction, which perhaps stood 
a little nearer the common people, in their places. Personal 
jealousy, mere lust for the spoils of office and purely factional 
zeal were too much combined in the spirit of the Leislerians 
to admit of their movement being defined as clearly demo- 
cratic. There was not enough common consciousness then 
existing among the people of New York to make a democratic 
movement possible. 

The presentation of the charges was soon followed by the 
suspension of the accused from office and the flight of Weaver 
and Atwood to New Jersey and thence to Virginia, from 
which colony they sailed for England. There they were 
removed from office by order of council? and the sentences 
against Bayard and Hutchins were reversed. The assembly 
which Cornbury found in existence was dissolved and the 
acts that had been rushed through during its last session were 
disallowed.? Colonel Smith was restored for a brief time 
to the chief justiceship, to be soon replaced by Bridges. Pro- 
longed inquiries were made into the accounts of the province 
while Weaver was collector and receiver general, and they 
were declared to be in great confusion. He was charged 
with partiality in his payments to creditors of the province. 
He had apparently not kept regular accounts of receipts and 
payments. It was said that for more than a year he had not 
sent his acounts to England. If half of the charges made 
against Weaver were true, they show that, like so many of 
his contemporaries in England and so many who have suc- 
ceeded him in this country, he was too much absorbed in 
politics to make an honest official. Atwood, too, was a 
good example of the political judge. 

Apart from the downfall of Atwood and Weaver, the re- 
prisals which accompanied the reaction under Cornbury were 


1 Jan. 21, 1702/3. Acts of Privy C. Col. II, 242 et seqg., 820-1. 

2 N. Y. Does. IV, 961, 999, 1023-4, 1066; Cal. St. P. Col., 1702-3, p. 97, 
Acts of P. C. Col. II, 414, 849. 

3 On the other hand, there is preserved in one of the Libers of the Surro- 
gate’s Office of New York County a detailed and beautifully written statement 
of the trade of this port, inwards and outwards, for about two years while 
Weaver was collector. This is a good business document and is valuable, as 
it is about the only original statement of that kind which has survived. 
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not many. Bayard and Hutchins began ineffective suits 
against the associate justices and members of the grand jury 
who had been concerned in their prosecution, but later they 
were dropped.t In June, 1703, the New York legislature 
passed an act declaring illegal the proceedings against Bayard 
and Hutchins and reversing all judgments against them. This 
was duly approved by the crown.2 Nanfan, however, who had 
been an instrument of the chief intriguers rather than a 
leader, was pursued by Cornbury and his satellites until he 
was nearly or quite ruined.* In the first charge, which had to 
do with payment for supplies for the four independent com- 
panies in excess of what had been sent for the purpose from 
England, Champante, the agent, was to an extent involved. 
The second charge was brought by two private parties and 
was for false imprisonment, which was prolonged for many 
months, the case as a whole taking the form of malicious per- 
secution. Nanfan repeatedly applied to the board of trade 
for relief and it warned Cornbury that, if the allegations 
were true, the ex-lieutenant governor was suffering great 
hardships. It is evident that Fauconier had a hand in this 
business. In August, 1704, Champante wrote to the board of 
trade * that Nanfan had been seventeen months in jail for 
his alleged failure to pay in England certain bills which 
had been drawn for the subsistence of the troops. But it 
had been fully shown to the board and admitted by Cornbury’s 
agents that Nanfan had subsisted the troops for four and 
one-half months longer than the time for which their sub- 
sistence had been issued. The board of trade had repeatedly 
directed Cornbury to state Nanfan’s accounts at once, but 
the governor had delayed or opposed this on the pretence 

1 N. Y. Does. IV, 1032. Atwood, ‘‘Case,”’ 296. 

2 Col. Laws, I, 531. N. Y. Col. Does. IV, 1123. Acts of P. C. Col., II, 850. 

3 N.Y. Col. Does. IV, 929, 1018, 1027, 1033, 1073, 1080, 1100, 1114. 

4 C. O. 5/1048, 90, Aug. 28, 1704. There is a mass of papers in this volume 
which purport to be Nanfan’s accounts and they may be the ‘intricately 
contrived”’ statement which Fauconier sent over. The case of Nanfan can be 
followed through the letters which he sent to the board of trade and the state- 
ments of Champante. Cal. St. Papers, Col., 1702-1703, pp. 50, 75, 95, 178, 
196, 197, 201, 226, 254, 262, 270, 281, 314-315, 455, 581, 595, 609, 674, 720. 
The complaint of false imprisonment brought against him by Graves and 
Prideaux raised an interesting side issue suggesting the possibility, had the 
charge been valid, of Nanfan’s being prosecuted in England under the act for 
the punishment of governors. 
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that a large balance would appear as due from Nanfan. At 
last, writes Champante, Fauconier had “ framed an imaginary 
account, which he has so intricately contrived that it is be- 
yond the understanding of Nanfan or of his friends, and 
Cornbury has sent this over as a stated account against 
Nanfan. Besides several other errors in it, he is charged with 
sums he never received and with off-reckonings he never had 
anything to do with. This is all Cornbury has done in the 
matter in about 24 years.” Sometime before this Lord 
Treasurer Godolphin had ordered £1500 set aside for the pay- 
ment of the merchants to whom Cornbury claimed that Nan- 
fan was indebted, when the latter’s: accounts were settled. 
As there was no prospect of their being settled in New York, 
Champante now urged that the merchants be paid the above 
sum and Nanfan released before his ruin was complete. It 
may well be that this was the way in which the affair was 
settled. 

Lady Bellomont also, who was Nanfan’s sister, found it 
impossible to get the accounts of her late husband settled 
in New York, and the matter dragged on many months to her 
great loss, until she returned to England in the hope of ob- 
taining some relief there. Questions growing out of subsistence 
for the troops were also involved in this case. In 1704 Corn- 
bury wrote to Godolphin at great length on these accounts, 
stating that referees had been appointed by himself and 
Lady Bellomont, Fauconier appearing among those selected 
by the governor. They claimed that no payments by the 
late governor should be allowed for which vouchers could 
not be produced and made out that his estate owed the crown 
more than £24,000.1 This, of course, her ladyship’s referees, 
who were two New York merchants, would not accept, and so 
it devolved on the treasury in England to straighten out this 
tangle which had been caused by careless bookkeeping and 
partisan colonial politics. 

The election of 1702 resulted in a triumph for the anti- 
Leislerians. Governeur was dropped and Nicoll, with others, 
who had been so roughly treated by the last assembly, were 
returned. The majority, after sundry reflections on the loose 
and partisan government which had preceded, addressed it- 


1 Cal. of Treasury Papers. 
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self more and more to the financial questions which were 
the outgrowth of the war and of the dishonest manipulation 
of expenditures by the provincial executive. Though New 
York for several years was not directly involved in the second 
colonial war, yet questions of defence and supply, due to 
alarms and the necessity of maintaining and strengthening 
garrisons on the frontier, were prominent subjects of discus- 
sion. At the request of Cornbury a new militia act was passed 
and also a law to prevent the eluding of detachments or 
drafts by making it lawful for the officers of any company 
to seize such offenders and have them tried by justices of 
the peace instead of waiting for trial before the courts of 
common pleas, which occasioned great delays. By another 
act* it was provided that more stringent measures be taken 
to collect the arrears of the tax which had been imposed 
in Bellomont’s time toward building the fort at Onondaga. 
Three special appropriation acts were passed,” carrying specific 
sums — £1800, £1500 and £1300—to be used respectively 
for paying 150 fusileers and scouts on the frontier, for the 
construction of two batteries at the Narrows and for the 
employment of 100 additional men for the defence of the 
frontier. The collectors and receiver general were required 
to keep a particular account of receipts and payments. By 
two other acts also provision had been made for a committee, 
whose members were named in the laws, to examine and state 
accounts. In order to raise the money for the fortification 
of the Narrows a graduated poll tax was resorted to, bearing 
rather heavily on councillors, attorneys, well-to-do bachelors 
and wearers of wigs. After consideration in committee of 
a report of the commissioners of accounts on the state of the 
finances, an address was presented to the governor.* In this 
not only was the old complaint about the reduction of the 
strength of the province by the lopping off of New Jersey 
and western Connecticut repeated, but the Bellomont régime, 
was condemned by the statement that a large part of the 
£2200 which had been granted since the peace of Ryswick 


1 Col. Laws of N. Y. I, 500, 546, 557, 571. 

2 Ibid., 493, 550, 562; Ass. J. I, 164, 165; N.Y. Docs. IV, 1064. 
3 Tbid., 518, 548. 

4 Ags. J. I, 166. 
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had been profusely used and misapplied, contrary both to 
the objects for which it was given and to the commission and 
instructions of the late governor. The fact that duties and 
fees were fixed without limit by the executive and the union 
in the same hands — meaning those of Atwood — of the offices 
of chief justice and judge of admiralty, in the opinion of the 
legislature were destroying the trade of New York. “ It 
cannot but be obvious,” they continued, “ what encourage- 
ment it is for a man that has something he may call his own 
to expose it by coming to trade where he has no other assur- 
ance of his property but the self denial of a judge awarding 
against his own profit and interest.” The address probably 
voiced the protest of the merchants against the favor shown 
by Bellomont and the Leislerians toward import duties 
as a means of raising revenues as truly as it did a disbelief 
in the honesty of the New York judiciary. 

But a question of more immediate importance was raised 
by the commissioners of accounts. The assembly addressed 
the council,t enlarging on the misapplication of the revenue 
and other moneys heretofore granted by the people, as shown 
by the report of the commissioners, and asked that some proper 
person be appointed treasurer to receive and pay out the 
revenue about to be appropriated “as a means to obstruct 
the like misapplication for the future.” They informed the 
governor how unnecessary and burdensome were the fees, 
particularly those at the custom house, and how greatly they 
obstructed trade. They had hoped for relief by law, but had 
been informed that the governor was prevented from granting 
it by his instructions. Therefore they asked that he would 
lay these complaints before the queen, that a treasurer might 
be appointed who would give good security for the due execu- 
tion of his office and that instructions might be issued which 
would relieve them from undue fees and exactions. In his 
letter home Cornbury briefly commented on the laws which 
had been passed during the session,? but made no reference to 


1 Ass. J. I, 170. It should be borne in mind, as we enter on this period of 
financial controversy, that by royal instructions to all the governors all moneys 
had to be granted to the monarch, they had to be accounted for at the office 
of the auditor general of the plantations, and no money should be issued except 
by warrant under the governor’s hand and with the consent of the council. 

2 N. Y. Col. Does. IV, 1064. 
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the subject of the address. The reader can understand why 
this was so when he learns that, on his first journey to Albany 
for a conference with the Indians, the governor had spent 
nearly £2200, a sum far beyond what other conferences had 
cost. Also no stint was put upon the expenditures for fire- 
wood and candles for the fort at New York 

In the brief fall session of 1703° a general order was re- 
ceived from the queen, which had its origin more from condi- 
tions in Massachusetts than from those which existed in 
New York, forbidding governors henceforth to receive gifts 
from their assemblies, meaning by that annual salaries or 
grants for short terms. The salary of the governor of New 
York was increased from £600 to £1200, which, in accordance 
with his instructions, was to be a stated burden upon the 
royal revenue of the province. It restricted by so much the 
control over expenditures which the assembly had now begun 
to desire should be made complete. 

In his opening speech before the spring session of 1704 the 
governor stated that the revenue of New York was small and 
suggested the revival of an act of 1699 for raising an addi- 
tional duty. Such measures had occasionally been resorted to 
in the past as a means of checking the too rapid growth of 
the provincial debt. In its reply the assembly asked to 
be informed if the reduction of the revenue — which ordinarily 
was about £4000 per annum —vwas to be attributed to a 
decline in the amount collected or to an increase of expendi- 
tures, so that proper remedies might be applied.* Under a 
promise from the governor, Kiliaen Van Rensselaer was at 
once ordered by the council to carry to the lower house a 
list of the salaries of the officers of the province, with a state- 
ment of the revenue as it was at the close of the previous 
July. Later the salary list for 1694 was also submitted.° 
The house went into committee of the whole on the revenue. 
The collectors of Kings county were ordered to attend and 


1 N. Y. Col. Does. V, 111, 407. 

2 Ass. J. I, 173 et seg.; C.J.I1, 205 et seg.; N. Y. Docs. IV, 1040. 

3 Ass. J. I, 175 et seq.; C. J. I, 209; Col. Laws I, 403; Spencer, Phases of 
New York Government, 111. 

4 Ass. J. 1, 176. 
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answer a complaint of certain inhabitants arising in connec- 
tion with the payment of arrears due under the act for the 
levy of £1000 toward the building of the fort at Onondaga. 
They appeared and were examined. Mr. Fauconier presented 
an account of the £1800 which had been appropriated in 1702, 
for the support of fusileers. During several sessions the house 
sat in committee of the whole, considering salaries, revenue 
and the condition of the frontiers. This discussion was 
carried on in close connection with that on the repeal of the 
last section of the act of 1691 for quieting disorders, on which 
had been based the reprisals of previous years.” 

The committee of accounts reported to the house that, owing 
to defective collection but chiefly to expenditures which were 
in violation of the directions expressed in the acts for the levy 
of £1800 and £1300, the sum of £913 15s. was due to the 
colony. In the bill which was then introduced for a further 
appropriation toward the defence of the frontiers provision 
was made that the amount actually to be raised should be 
diminished by £913 15s., the “ balance due the colony.” The 
council proposed an amendment to this, but the house refused 
to admit its right to amend a money bill. The council stood 
firm and the bill, as thus drawn, failed to become law. 

On examining Fauconier’s accounts the house found in them 
evidence of overcharges and misapplications of revenue, by 
Colonel Abraham Schuyler and others, amounting to more than 
£485.23 This led them, in formulating the bill for the ensuing 
grant, to specify not only the number of men who were 
to be raised, but the number of their officers and where they 


1 Col. Laws, I, 493. 

2 Ass J. I, 176-179, 180-189. C.J. I, 208, 210, 212-218. A controversy also 
arose between the two houses over the wording of the enacting clause of this 
bill. The council thought that the words ‘“‘advice and consent” should be used, 
but the house insisted that ‘‘advice’’ should be omitted, as not a proper de- 
scription of the function performed in legislation. The house also insisted that 
it should be called the ‘‘general assembly.’’ The council argued that this 
expression included governor, council and assembly, that the house was claim- 
ing too much and was violating common usage. Conferences were held over 
the question, and the governor charged the house with innovation, with en- 
croachment on the prerogative, and with claiming the sole power to interpret 
the meaning of the crown. The house denied these charges. But it was wrong 
in the claim it made concerning its title, and that designation was not used in 
the statutes of the period. 
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should be posted... Men from Albany also were to be em- 
ployed, if at all, only as scouts. This Cornbury denounced 
as an encroachment on his powers. He declared that the 
house had no right to meddle with the expenditure of money, 
that it was not implied in the power which the queen ‘by 
instruction had granted the assembly to examine accounts. 
To this the assembly replied in moderate terms, but yet with 
a firm insistence on its responsibility for the liberty and 
property of the people, so often confirmed by English laws, 
to which they conceived every free Englishman to be entitled. 
“Whatsoever else may admit of controversy, the people of 
this colony think they have an undoubted . . . property in 
their goods and estates, of which they ought not to be divested 
but by their free consent, in such manner, to such ends and 
purposes, as they shall think fit, and not otherwise. If the 
contrary should be admitted, all notion of property would 
cease; every man is the most proper judge of his own capacity 
in giving, and the present extreme poverty of this country is 
both visible and too apparent.” Behind these words, following 
the lines of English precedent, lay the demand of the assembly 
for responsible government, and in its absence the colonial 
assemblies generally found their excuse for assuming functions 
which in any well ordered government belong properly to 
the executive. This was now to be done in New York. 
When the council tried to amend the new revenue bill, 
the assembly again sent up a resolve that it was inconvenient 
to admit of any amendment by the council to a money bill.’ 
At the request of the council a general conference was held, 
but the house adhered to its position. At the same time, 
conferences were held over amendments to a bill from the 
council for the more effectual collection of quit rents. The 
result was that both bills failed and the session closed with- 
out provision for revenue or defence. But the New York 
assembly had shown that, during the decade of its existence, 
it had gained some experience and was now able to enter upon 
a contest with the executive for supremacy in the province. 
The legislature met again in October. The governor stated 
that in July last he had called out 100 men and sent them to 


1 Ass J. I, 186-188; C. J. I, 215 et seqg.; Smith I, 154-156. 
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the frontier and he thought provision should be made for 
keeping them there till the close of the following March. He 
therefore recommended a revival of the additional duty — 
a bill of the same nature as the one which He had proposed 
in the previous session. A bill was sent up by the lower house. 
The council proposed amendments. To these the house 
objected. The deadlock was renewed, and after a session 
of about three weeks, of the debates during which the journals 
give very slight hints, the assembly was dissolved. 

Not until June, 1705, did the newly elected assembly meet. 
Although during these years New York was not involved 
in the war, yet she was frequently disturbed by alarms. 
These arose from rumors of French invasion both by land 
and sea, and necessitated continuous attention to the frontier 
and to the defence of New York City. A detachment had 
been sent to Albany in the fall of 1704. For these reasons 
Cornbury asked the new assembly —nearly all of whose 
members had been reelected — not only to provide for 100 
fusileers and 50 scouts, but for the payment of the debt of the 
province as well. While the house was discussing provision 
for the troops asked for, the next forward step was taken, 
which proceeded naturally from what had already occurred. 
A motion was made and unanimously carried that the house 
should appoint a treasurer for receiving and paying out the 
public moneys to be raised. A bill for raising £1700 for the 
defence of the frontiers, and carrying with it the designation 
of Richard Willet as treasurer was then passed by the house. 
Together with several other bills, it was sent to the council.? 
There it was amended, but the amendments were rejected by 
the house. The governor then called the assembly before him 
and told them that he had received a letter from the board of 
trade, in which it said it saw no reason why the council 
should not amend money bills. He hoped this would end 
the controversy. But the house, led as Cornbury thought 
by French and Coddington of New York county and Garton 
of Ulster, remained obdurate, and the money bill failed. 

In the adjourned September session the struggle was re- 
newed, the bill which was sent up by the house being amended 


1 Ass. J. I, 192, et seg.; C. J. 1, 221, et seg. 
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in council so as to bring it into conformity with the royal 
instructions. The assembly defended the provisions on which 
it had insisted, claiming that the right given to it to examine 
accounts was intended as a restriction on the governor, and 
that it was the real intent of the crown that the house should 
be thoroughly informed and satisfied that the money granted 
was applied to the uses for which it was appointed. But, 
it continued, hitherto it had been quite impossible for the 
assembly to examine the accounts of the receivers, because 
they had usually left the province under suspension, because 
of quarrels with the governors, and their accounts had been 
found in confusion. The assembly, therefore, had been left 
in the dark as to the disposition of moneys and the in- 
crease and decrease of the several branches of the revenue. 
Several hundred pounds, voted for the defence of Albany, 
had not been applied to that use. Sums reported to have 
been paid were yet unpaid, and parties had received pay- 
ments for services never rendered. After a further confer- 
ence and still another attempt of the council to amend the 
bill,? the assembly was prorogued and did not meet again 
until May, 1706. At the beginning of that session Lord 
Cornbury presented to them the need of fortifying New York 
City, of reviving the militia act which had expired in 1704 
and of providing revenue for the frontier. In committee 
of the whole during some twelve sessions the house considered 
ways and means for fortifying New York City. It con- 
ferred with managers of fortifications and got an estimate 
that the work would cost £4000. It inquired as to the popu- 
lation of the city. It examined reports from Wenham, Fau- 
conier and Byerly as to the expenditure of earlier grants. 
It finally resolved to raise £3000, one-half of which should 
be paid by the city and county of New York. At the same 
time bills for the militia and the frontier were considered 
and passed. Near the close of these debates nine inhabitants 
of Albany were taken into custody on the charge of circulating 
a paper in which false reproaches were made against the 
justice and integrity of the house.* The committee of the 


1 N. Y. Docs. IV, 1165, 1169; Ass. J. I, 205, 206. 
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council to which were referred the two revenue bills, and of 
which Justice Mompesson was chairman,' favored passing 
them without amendment; but the bills were held up by the 
governor until the next session, when he expected further 
instructions from home. 

At the opening of the next session, which began near the 
close of September, 1706, Cornbury was able to inform the 
house that he had received authority to permit the assembly 
to designate a treasurer when it appropriated supplies which 
were not a part of the standing revenue, but a treasurer so 
nominated must be accountable to the governor, council and 
assembly.2, Warrants might be issued by military officers or 
others, as the acts should direct, but the governor must always 
be informed of the need for such, and the persons acting 
must be accountable to the entire legislature. Though this 
important concession was made on the chief point contended 
for by the assembly, in reference to the right of the council to 
amend money bills the crown adhered to its opinion that they 
had that right. Before the session closed two important 
acts were passed which illustrated the principle of the reform 
just achieved. One carried an appropriation for fortifying 
New York City and also designated Abraham De Peyster 
as treasurer and a board of commissioners to see that the 
sum was properly expended.* The other provided under 
similar conditions for the expenditure of a sum for the de- 
fence of the northern frontier. These sums were to be used 
for the purposes expressed in the acts and no others, and the 
appropriation for the frontier was made detailed and specific. 
De Peyster, the treasurer, was required to give security to 
Nicoll, the speaker of the house, for the proper expenditure 
of the money and must cooperate with the commissioners 
named in the act. This shows that the house was to an 
extent aware of the frauds of which Cornbury and his clique 
were guilty, though the evidence which we now possess of 
them did not appear until after Robert Hunter became gov- 
ernor. 

Under Cornbury the efficacy of the British system of con- 
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trol over expenditures in the provinces was put to its severest 
test. The royal instructions provided that claims should 
be paid exclusively by warrants issued by the governors on 
advice of their councils. The administrative check upon 
dishonesty and extravagance under this system must come 
from the deputy auditor or possibly from the collector and 
receiver general. These were appointees of the treasury in 
England, the former being the representative of the auditor 
general. Over the appointment of the latter the governor 
might and usually did have an influence, and in the province 
he was also ex officio a member of the council. In cases 
where the council was subservient to the governor, he would 
be under strong temptation to yield to the general current. 
The men who came to New York during the first year of 
Cornbury’s administration as the incumbents of these offices 
were George Clarke and Thomas Byerly. Clarke? was a 
nephew of William Blathwayt, his superior in office, and 
was now to begin a long official career in New York. At 
this time he held the two offices of secretary and deputy 
auditor. Of Byerly before his arrival in New York we know 
nothing. In so far as they might come to an issue with the 
governor and his confidants, they must present their com- 
plaints before the treasury in England, a distant centre, and 
await its action.2 The letters of Blathwayt to Clarke, as 
well as his correspondence with officials in other provinces 
show that the duties of the auditor general were at this time 
being faithfully performed. He received detailed reports 
regularly from beth Clarke and Byerly, but observed that 
Byerly should have made oath as to the truth of his accounts 
before the governor and council or the chief justice. The 


1 Clarke’s jurisdiction as deputy auditor extended also over New Jersey. 
In New Jersey Fauconier was receiver general. 

2 The spirit in which Byerly went to work is indicated by a letter of his to 
the lord high treasurer, Nov. 30, 1703. He said that he had begun to frame a 
rent roll and found that, of the few whom he had registered, most had paid no 
rents since the patents were granted. Some were 16 or 18 years in arrears. 
Grantees also were very backward in registering and he designed to give in a 
list of some in every county to be prosecuted for neglect. Theoretically this 
was admirable, but it would surely have caused trouble for Byerly if other 
issues had not diverted his attention. Cal. Treas. Papers. 

3 See Blathwayt’s Journal, May 23, 1704, and later correspondence con- 
cerning New York’s finances; especially Blathwayt’s report to the lord treasurer, 
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governor, it was expected, would already have made a return 
of Weaver’s accounts in due form and was warned to do so 
without delay. Clarke was also directed to ask for the ac- 
counts for the four months between Weaver’s departure and 
the arrival of Byerly. Ample security was also required from 
all receivers general, but the remoteness of the colonies from 
Westminster and official negligence and routine made the 
enforcement of a system of audit slow and ineffective at best. 

During the first year of this administration the commis- 
sioners for executing the office of collector, with Fauconier at 
their head, transacted the fiscal business of the province under 
the direction of the governor. The council did not know 
what was going on or calmly acquiesced in what was sub- 
mitted for its approval. The system of prerogative control 
over expenditure came into full swing. It was essentially 
the same system which had always existed in New York, and 
in the provinces generally, but in the hands of Cornbury 
what was dwelt upon for a generation or more as the “ mis- 
application” of revenue was carried on more shamelessly 
than ever, till his name became a synonym for extravagance 
and dishonesty. 

The first instance of this kind was the submission of bills 
to the amount of £2194 to meet the expenditures on the gov- 
ernor’s first visit to Albany, in August, 1702, to confer with 
the Five Nations. This was clearly an exorbitant sum, far 
exceeding earlier charges for similar conferences. The charges 
for firewood and candles for the garrisons were also high. 
The council supinely consented to the cost of a journey of 
the governor to New Jersey being defrayed out of the revenue 
of New York. Under the orders of the governor and without 
even waiting for the issue of warrants, large sums were paid 
out by Fauconier, and when he came to make up his accounts 
extraordinary measures were required. To meet this situa- 
tion and also to insure the payment of several warrants 
which had been drawn in favor of Fauconier himself, Corn- 
bury obtained from the council, June 19, 1704, direction for 
the issue of an order to the deputy auditor to allow all such 
warrants as the commissioners should present to him, “ not- 


1 Ex. C. Min.; N. Y. Col. MSS., pp. 49, 127. 


THE CULMINATION OF THE LEISLERIAN CONFLICT 77 


withstanding the said warrants have been issued by me in 
Council since the supersession of the Commissioners by 
Byerly and are directed to be paid by them.” The petition 
of the commissioners at this time set forth “the disinter- 
ested reasons that made them advance these considerable 
sums for the credit of the government,” and their urgent need 
of relief. Preferential warrants had been known in New York 
before, but now they were being used on a larger scale and 
with a system not before known. Under any conditions the 
practice was a poor one, and now it was evidently being 
carried on with dishonest intent. 

Byerly was now in the province as collector and receiver 
general, and the council, under the lead of the governor, 
ordered him at his peril to make these warrants preferable 
in payment to all others, except those for the salaries of 
civil officers. Byerly informed both the council and the 
former commissioners that the revenue was not sufficient for 
the discharge of all these claims; if he paid salaries first and 
allowed the warrants of firewood contractors to be received 
for customs, he could not pay the demands of the commis- 
sioners, even though they had preferable warrants. He desired 
the council to inform him what order he should follow. 

To complicate the situation still further, Cornbury in the 
summer of 1704 ordered a detachment from the militia sent 
to Albany after the assembly had failed to pass an act for 
this purpose. The expenditures for this made the prospect of 
the payment of Fauconier’s demand less probable and he be- 
came correspondingly more insistent. Cornbury had already 
written to the board of trade that he had many causes of com- 
plaint against Byerly and had understood that Byerly was 
making representations against him. The immediate result 
was the suspension of Byerly by the governor, in April, 1705, 
upon an alleged technical violation of an act of trade.’ 
Fauconier was now made sole commissioner for executing the 
duties of the office thus made vacant, while he was also col- 
lector and receiver general of New Jersey. Warrants for a 
large part of the sums of which he stood in such dire need were 
at once issued to him. Blathwayt had already condemned 


1 Ex. C. Min., July 18, 1704. 
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various of the early expenditures of Cornbury as excessive 
and had declared that they ought not to be allowed. Clarke 
had stated to Blathwayt that he was reduced to a position of 
impotence, for he could only allow or disallow warrants after 
they were paid,’ and urged that some method be found by 
which accounts might be submitted to him before the issue 
of the governor’s warrant and expenditures other than those 
approved by the auditor general’s office prohibited. As things 
were, he was subjected to the frowns of the governor and 
must disobey that official or betray the trust reposed in him. 
The lord treasurer also wrote to Cornbury that, as Byerly 
was a revenue officer, he should not have been suspended until 
the treasury had first been informed of the cause thereof.” 
Upon his suspension Byerly went to England, where he 
made up his accounts. The treasury was already considering 
the New York accounts for the years immediately before 
Byerly’s arrival there, and Clarke was ordered to send an 
answer on each head, “such as may be satisfactory to the 
Treasurer, that the accounts may be stated and passed.” He 
was told to be “ particularly Satisfied of every Disbursement,” 
and to send the necessary information in all extraordinary 
matters, that the Lord Treasurer might give directions intel- 
ligently wherever he saw cause for retrenching any expense. 
It was also made clear in the case of Robert Livingston that 
warrants would not be accepted in payment of customs. The 
relative position of the parties to an accounting was set forth 
in the direction, that each account should be stated and sworn 
to by the collector before the governor or chief justice, then 
examined, audited and signed by the deputy auditor, and 
finally viewed by the governor in council and signed by them. 
Byerly was absent from New York for two years, when he 
was sent back with an order to the governor to restore him 
to his office. During the interval Cornbury, Fauconier and 
their friends in the council had managed affairs as they wished. 
During an absence of Clarke in Virginia the council had 
‘audited the accounts of Fauconier which were in dispute. 
In spite of objections from the auditor general, the council 
ordered Fauconier to continue paying a salary to the second 
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judge of the supreme court till positive commands to the 
contrary came from England. Sums were “ borrowed” from 
the revenue on the credit of acts of assembly and were made 
payable to persons to whom preferential warrants were 
granted. Throughout this time there was no available check 
on the extravagance and favoritism which prevailed. 

When Byerly returned with the approval of the home gov- 
ernment and secured a proclamation from the council that he 
was fully restored, this system could no longer be worked.t 
A violent conflict at once began which lasted until 1708, when 
the question was taken up in both houses of the legislature. 
When the custom house was transferred to Byerly, Fauconier 
retained the book which contained the transactions of his 
own time, giving as his reason that his accounts were not 
settled. Byerly refused to receive any of the books without 
this one, and thereupon Fauconier locked them all up in the 
desk of the naval office. He also detained certain recog- 
nizances or bonds for the payment of excise from innkeepers 
in several counties. Though these were yet unpaid, Fau- 
conier alleged that he had advanced the money on them out 
of his own pocket. He offered to deliver them to Byerly 
if the latter would secure to him the balance he alleged was 
due him from the queen. Byerly considered that Fauconier 
was repeating his former tactics of advancing money and 
charging the queen therefor in his accounts and depending on 
the council to get his accounts passed. Byerly therefore re- 
fused to have anything to do with these recognizances. He 
also refused to receive warrants for customs and counter- 
manded arrangements for payments which had been made by 
Fauconier in the matter of the excise. This brought him into 
conflict with Peter Schuyler and Rip Van Dam. The gov- 
ernor and council of course were hostile, Cornbury finding 
him quite “unaccountable.” On November 20, 1707, on an 
information that he intended to leave the province and carry 
with him what money he had of the revenue, he was arrested. 


1 On acknowledging that Byerly was restored to his office Cornbury wrote 
to the lord high treasurer that, in suspending him, he did not think he was 
encroaching on his lordship’s authority. In the future he would follow the 
method prescribed, but he begged directions as to what he should do if the col- 
lector would not pay warrants issued to him by the governor and council. 
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On this and other occasions he was compelled to give security 
to the amount of over £4000.1 

As the revenue was near expiring, all who had claims against 
the government were striving to secure payment, and prom- 
inent among these was Fauconier, who claimed to have nearly 
£2000 due him. Pressure was brought to bear by the governor 
on Byerly to present his accounts to the deputy auditor, but 
the collector protested that he could not do this until he 
was in possession of all the books and papers which had been 
detained by Fauconier. Cornbury seems also to have per- 
suaded Quary to interfere in the affair by ordering Byerly 
to allow Fauconier the balance he claimed. This Byerly 
refused to do and maintained himself stoutly against his 
prosecutors. Such of Fauconier’s accounts as were presented 
to the deputy auditor were objected to for many reasons, 
while a difficulty arose as to the fees which were charged in 
auditing. This led to a prolonged dispute concerning the 
amount of salary which was due to Blathwayt from New 
York, whether it was 5% on the sum audited or a flat sum the 
amount of which is variously stated at from £100 to £200 
per annum. 

Byerly also brought charges in England against Fauconier 
of so serious a nature as to cause the treasury to issue an 
order to the governor for his prosecution. This aroused 
Cornbury to inspect Byerly’s accounts, with the result that 
he claimed to find evidence of frauds to the amount of £52! 
This was the heaviest stroke which he could deliver against 
the collector, while he wrote to the lord treasurer that ‘“ noth- 
ing should be wanting to see his Lordship’s commands fully | 
obeyed ” in reference to Fauconier.? The collector must have 
been confirmed in his unyielding attitude by knowledge of 
the opposition which was gathering against Cornbury, not 
only in official circles but throughout the province. An 

1 N. Y. Does. V, 28. Cornbury then wrote to the lord high treasurer that 
Byerly refused to pay anyone, that both the governor and the chief justice 
were unable to get their salaries. He would not produce his books or accounts as 
formerly. Cornbury to Lord High Treasurer, Nov. 24, Dec. 20, 1707; Byerly 
to B. T., Dec. 13, 1707. Cal. Treas. Papers. In C. O. 5/1048, Z9 and 10, are 
Cornbury’s warrant for Byerly’s arrest and the order removing his suspension. 
His suspension from the duties of his office continued from November to 
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occasion for this was forcibly stated in the summer of 1707 
by Robert Livingston in a letter which, for prudential rea- 
sons, he dispatched from Connecticut. to Lowndes, the secre- 
tary of the treasury! He described the absurd and 
unaccountable conduct of the governor, as well as his waste- 
ful expenditure of the revenue, telling how he was wholly 
addicted to pleasure, enriching himself by strange and unheard 
of methods, keeping some few creatures about him whose 
counsel he followed to the grief of the principal inhabitants. 
They wished he was not so closely related to the queen. One 
result which Livingston foretold was that, when the revenue 
expired the following May, the assembly would not revive it. 
In the following October Champante wrote that the ministry 
was well apprised of Cornbury’s maladministration in New 
York, and that “the push we lately made here hath given a 
shock to his lordship’s interest.” He was of opinion that, if 
the gentlemen of New York would make regular and public 
complaint, they would rid themselves of Cornbury. The 
chief difficulty felt by persons in power in England was, that 
“they knew not what to do with Her Majesty’s cousin when 
they had him here.” ? 

On August, 1708, this controversy was brought before both 
houses of the legislature. The council was the first to act,® 
apparently on the initiation of Cornbury and his friends, for 
the purpose of bringing Byerly to account. Some fifteen 
questions were put to the council and the answers of each 
councillor and of the governor were entered in the minutes. 
These related chiefly to the conduct of Fauconier, Byerly 
and Clarke, but also to granting Fauconier the power to 
receive what was due on the recognizances which he held, and 
to a possible successor to Byerly. Wenham, Schuyler, Beek- 
man and Van Dam voted regularly with the governor, and on 
some of the questions Barbarie was with them. Mompesson 
and Phillips, and in some cases Barbarie, were on the other 
side. Wenham was the spokesman for the majority, the 
governor also frequently expressing his views, which in every 

1 Cal. of Treas. Papers, June 2, 1707. It was in this letter that the account 
was given of Cornbury’s public appearances in women’s clothes and of the 
extent to which he was running personally in debt. 
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case were more extreme than those of the councillors. The 
majority upheld the view that warrants issued by the gov- 
ernor, with the approval of the council, were binding in all 
cases and should be paid unless the crown ordered to the 
contrary. They therefore condemned Byerly’s course, ap- 
proved the conduct of Fauconier and all his claims, and 
advised that Byerly should be again suspended. On the ques- 
tion of Fauconier’s claims, however, it required the casting 
vote of the governor to decide the case. The decision went 
that specific directions from the treasury in England to one 
of its representatives in the colonies must yield before general 
discretion reposed in the governor and his advisers. The 
minority insisted that these matters did not properly come 
before them, but must be referred to the crown; when, as in 
this case, there was conflict of jurisdiction, the crown must 
decide. No one advised that the receipt of revenue should 
be placed in the hands of Fauconier, but instead De Peyster, 
the province treasurer, who was responsible to the assembly, 
was preferred. 

The attitude of the assembly toward these matters in some 
respects resembled that of the council, but yet differed from 
it in very characteristic fashion The conduct of Byerly 
respecting the payment of warrants on the ordinary revenue 
was brought before it by petitions from several inhabitants, 
especially those of Schuyler, Van Dam, Ebenezer Willson and 
Lancaster Symes.? Of course this also brought up the atti- 
tude of Fauconier toward these payments and the expenditures 
made by the executive from the revenue raised for extraordi- 
nary purposes. Prolonged hearings were held on the case of 
Byerly and by him and Clarke the statements bearing on the 
question, which had come from Blathwayt and the British 
government, were laid before the assembly. It finally agreed 
with the council in condemning Byerly’s refusal to allow 
warrants for customs, but as to the rest of his conduct they 
did not find him guilty of any crime, though he had been 
guilty of many omissions and erroneous acts and by his 


1 Ass. J. I, 221, 225 et seqg., 229, 231-233, 236. 

2 Willson was Cornbury’s appointee — in the year 1707 — to the office of 
mayor of New York, and Symes was a lieutenant of one of the independent 
companies. 
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partiality had defeated the efforts of the complainants to 
obtain the moneys which had been allowed them by the gov- 
ernor and council. That this resolution was intended to be 
an approval of Byerly’s attitude in the main, while to satisfy 
the friends of Cornbury it condemned him in particulars, 
is shown by the action of the house on the subject of the 
“misapplication” of the extraordinary revenue. 

On the credit of the £1800 act of 1702 Rip Van Dam and 
Colonel William Peartree advanced sums to the colony at 
10% interest. In 1708 the committee of the house found that, 
including Peartree’s loan, the commissioners of the revenue 
had received under this act £2182.19.7, and under the gov- 
ernor’s orders had paid several persons £1471.9.7 for which 
they had no warrants. The difference between the two sums 
is £711.10.5, which is the sum ordered to be refunded by an 
act of 1708, on the ground that it had been borrowed on 
the credit of the tax of 1702 and had been expended or 
“misapplied” and now stood as a debt on the revenue. A 
bill was also introduced to oblige all the collectors and re- 
ceivers general and commissioners for executing that office 
to refund the money by them received and not applied to 
the uses for which the taxes were raised;* but this got no 
further than a second reading. At the instance of Willson and 
Symes, who desired to obtain payment of firewood warrants 
for the garrison and who alleged before the council that Byerly 
was wrongfully detaining over £1000 as his salary for the 
time before his arrival in the province and during his sus- 
pension, a bill was introduced into the assembly to compel 
him to refund all such sums, but it was not passed. The same 
bill had passed the council on the casting vote of the governor. 

But the house endorsed the dispatch in 1704, on the sole 
authority of the governor, of a detachment of militia to 
Albany when the assembly had failed to provide for the 


1 Col. Laws, I, 627. 

2 Ass. J. I, 237. 

8 Thid., 238. C. J. I, 271-273. In England, on this question, Blathwayt 
stood pat and in a report to the lord high treasurer implied that the salary 
should be divided between Byerly and Fauconier. But Northey held that the 
entire salary belonged to Byerly and that Fauconier’s claim should be dis- 
allowed. A warrant agreeable to Northey’s report was made out. Cal. of 
Treas. Papers, Jan. 28, 1709/10, March 22, 1710/11. 
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defence of the frontier. Hendrick Hansen had presented a 
bill for something over £250 for the subsistence of this de- 
tachment, and in the session of 1708 an act was passed for 
raising this amount by special tax and appropriating it for 
the payment of Hansen’s bill. 

The Byerly episode and the session of 1708 revealed in a 
clearer light than any earlier events the laxity of financial 
administration under Cornbury. It had much in common with 
the earlier administrations, but the governor, supported by a 
majority of interested parties in the council, carried the 
system to greater lengths than earlier executives. Imperial 
audit proved inadequate to check the confusion and extrava- 
gance which prevailed under the system of executive warrants 
and preferred payments. As suspicion and opposition arose, 
the assembly was looked to as offering the only prospect of 
relief. The reaction first expressed itself in the creation of 
the office of treasurer and the rejection of the claim — now 
again repeated —that the council had the right to amend 
money bills. But the jurisdiction of the treasurer, and through 
him of the assembly, was at first confined to extraordinary 
grants, while the ordinary revenue was left to the old methods 
of control, such as we have seen operating in Cornbury’s 
time. The irregularities which followed were so great that 
they gave rise to the demand for control through the treasurer 
and assembly over all the revenue, ordinary as well as extra- 
ordinary. It was generally reported that £1500 raised for the 
batteries at the Narrows was spent by Cornbury in the erec- 
tion of a pleasure house on Nutten island. Such a house 
was built, but the source from which came the moderate sum 
that seems to have been expended on it is not known. “ Mis- 
application” became the cry,’ and it was repeated in 
succeeding administrations till it became a tradition and as 
such an abiding element in the constitutional growth of 
New York. This strengthened antagonism toward the council 
and promoted a belief in the omnipotence of the assembly. 
The tradition of English liberties, of the right of private 
property and of the freeholders to a control through their 
representatives over the expenditure of revenue, fell in 
naturally with this tendency. 


1 Colls. of N. Y. Hist. Soc., Fund Series, 1868, p. 204; Clarendon MSS. 102, 
ff. 54, 88b; Ass. J. I, 208, 213. 
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These combined ideas were fully expressed in a report of 
the committee of grievances which was unanimously adopted 
as resolutions of the house, September 11, 1708.2 They con- 
demned the appointment of coroners rather than their election, 
the erection of a court of equity without consent in general 
assembly, the collection of extravagant and unlimited fees 
which were not established by law, the imposing and levying 
of money under any pretence or color without the consent 
of the assembly. The protest of a mercantile community 
against imposts and heavy port charges on trade as an im- 
portant source of revenue was also voiced in these resolutions, 
as a source of impoverishment to the colony and sure to prove 
its destruction.” 

But in order fully to appreciate policy and methods of 
government as they were under Cornbury, one must also 
know what occurred in New Jersey, a province inhabited 
mostly by dissenters of British stock, where proprietary 
interests were strong and where the governor and his sup- 
porters ventured upon acts which they did not dare to per- 
form in New York. In New Jersey there were a large 
number of proprietors. In West Jersey they comprised the 
landholders as a body and these were organized under leaders. 
In East New Jersey they had become numerous, part re- 
siding in Great Britain and part in the province. For this 
reason they continued to exercise what was practically a 
controlling influence over, not only the land, but the politics 
of the province after it had passed under the direct authority 
of the crown. The contrast between this situation and that 
in Maryland, with its single proprietor and its royal govern- 
ment, is sufficiently striking. It furnishes the chief explana- 
tion of the fortunes of Cornbury and his successors there, 
for about proprietary interests centered the leading conflicts 
of the entire royal period. 

The group relations in the politics of New Jersey were 


1 Ass. J. I, 223, 224. 

2 Fauconier seems to have remained many years in New York and to have 
turned his attention to land speculation. According to a memorial of Colden 
in 1721, Fauconier was then a sharer in extravagant grants to the extent of 
400,000 acres or more. The Waywanda and other very large patents lying be- 
tween the middle Hudson and the Delaware, were the scene of his specula- 
tions. C. O. 5/1053. Ce. 84. 
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very complicated. This arose in part from the fact that it 
had consisted of two provinces which were now united, and 
in part from the variety of religious sects in the province. 
Many Scotch, as well as English, were also concerned, and 
in those days this involved much national and personal 
jealousy. The proprietors in both the original provinces were 
broken up into rival groups and so were the people, and the 
grouping was different on the two sides of the old dividing 
line. In East Jersey there were among the proprietors the 
Morris and Willocks group and the Dockwra and Sonmans 
group, the latter being small and its members residing mostly 
in Great Britain. The great body of the British proprietors 
stood behind Morris and his friends. On the other side of 
the line was the West Jersey Society with Basse and Coxe as 
its leaders, and the council of proprietors led by Jennings. 
Jennings was a leading Quaker, while Basse and Coxe — now 
identified with the Anglicans — were strongly opposed to that 
sect. The Morris party in East Jersey was made up chiefly 
of Presbyterians and Anglicans, but they cooperated politi- 
cally with Jennings. Hence they were known among their 
opponents as “the Scotch and Quaker faction.” The align- 
ment on the other side was between Dockwra, Sonmans and 
their following and the Coxe and Basse faction in West Jersey. 
Basse, as we have seen, had been the leader of the anti-pro- 
prietary forces before the establishment of royal government, 
while Andrew Hamilton had been the proprietary governor 
and leader. Hence they were sometimes called the Basse and 
Hamilton parties, though as early as the administration of 
which we are now to speak Morris and Coxe became the 
actual leaders. 

In character these two men were not unlike. The immediate 
Welsh ancestors of Morris had been Cromwellians in Eng- 
land and later had become wealthy West Indian planters. 
Morris himself fell heir to the manor of Morrisania in New 
York, and to large estates, containing iron mines, in Mon- 
mouth county, New Jersey.? This, together with his energy, 


1 This is most clearly set forth by Dr. Tanner in his Province of New 
Jersey, C. U. Studies, XXX, Chaps. 5, 7, 15, 19, 22. See also N. J. Arch. 
III, 275. 

2 See a memoir of him in Colls. of N. J. Hist. Soc., IV. 
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his wide acquaintance with business and his good practical 
knowledge of the law, explains his prominent connection with 
the politics of both the provinces where he had a residence. 
Coxe was the son of Dr. Daniel Coxe, who had been physi- 
cian to the Princess Anne and who had purchased the rights 
of Edward Byllinge in New Jersey and sold his chief inter- 
ests there to the West Jersey Society. The son, who had 
inherited his claims, had settled at Burlington and was a 
leader among the Anglicans and against the Quakers at that 
centre. 

It was into this complex of groups and sects that Corn- 
bury was introduced in 1703. He held all Quakers in con- 
tempt and considered that they were not fit to share in 
government, but he was bound by his instructions to admit 
them to office on their making the solemn declaration in- 
stead of taking the oaths. Toward dissenters in general he 
had no kindly feeling, though in New Jersey close cooperation 
with them was necessary, if anything was to be accomplished. 
On the other hand, Jerseymen naturally looked askance on 
any governor who came from New York, and were particu- 
larly restive if he did New Jersey business elsewhere than on 
its own soil. The governor, as the agent of imperialism, 
looked down on it as one of the “ proprieties ” and still par- 
taking largely of that character, which it was his duty and 
privilege to train into regular ways and active loyalty. Also 
there was the personality of Cornbury himself, the lower 
depths of which were even more clearly revealed in New 
Jersey than in New York. In the effort to make headway 
among the factions of New Jersey an opportunity was pre- 
sented for profit, as well as for oppression, which New York 
in some respects could not equal. In England the proprietary 
factions had contended over seats in the council, with the 
result that six of the twelve who were named in Cornbury’s 
commission were prominent proprietors, and six were more or 
less out of sympathy with them. Among the former Morris 
and Jennings had places and among the latter were Bowne, of 
East Jersey, and Revell and Leeds of West Jersey, all anti- 
proprietary men. Robert Quary, who was also a member, 
sided with the governor and strongly supported the anti- 
proprietary interest in his letters home, but by virtue of his 
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office to an extent stood apart from the parties of the 
province. 

The point upon which Cornbury first centered his attention 
was that of procuring a permanent and adéquate revenue. 
His own salary, of course, bulked large in this program. But 
a salary system had never existed as a part of the very rudi- 
mentary finances of the Jerseys. In view of this, the assembly 
thought itself doing very well when it voted £1000 for the 
support of the government in general and £300 for the pay- 
ment of representatives and for incidental charges, the grant 
to continue for one year only.t_ The next year it voted £1500 
and £1000 for each of the two following years. With none 
of these votes was Cornbury satisfied. 

In the election for this assembly the proprietary and anti- 
proprietary feeling, inherited from the previous struggle, ran 
high. A clique among the proprietors gave Cornbury a 
bribe of 200 pounds of plate in the hope that he would 
“nicely observe his instructions.” The members of both divi- 
sions were chosen, not by counties or districts, but at large.” 
This enabled Thomas Gordon, sheriff of East Jersey, to fix 
the polls at a place in that division so inconvenient as to 
disfranchise many of the voters for that election. In West 
Jersey also the proprietary interest won, the result being 
everywhere facilitated by a high property qualification. Such 
tactics as those of Gordon certainly furnished a strong provo- 
cation for the opposing faction and they tried, though in vain, 
to unseat five of the proprietary members. 

The first measure introduced into the assembly was the 
so-called “long bill,” * the object of which was to confirm 
the claim of the proprietors to the land of the province and 
to quit rents, and put an end to the grants of Nicolls to the 
Elizabethtown and Monmouth patentees. The effect of this, 
of course, would be to reopen the struggle with the Nicolls 
patentees and that over a question which ought to have been 


1 Tanner, 320, 378, 502, with references. 

2 N. J. Arch. III, 14, 29, 195, 207-209, 276; Tanner, 321, 352 et seq., 378, 605. 

3 This was 100 acres of land for electors and 1000 acres for the elected. 
Cornbury complained because there was not an alternative money qualifica- 
tion, so as to admit merchants. 

4N.J. Arch. III, 28 et seg. — Cornbury’s criticism of this bill. The text 
of it is not now accessible; see Tanner, 606 et seq. 
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judicially settled. The object of the next bill was to pro- 
hibit the unlicensed purchase of land from the Indians. 
Other measures provided for enforcing the payment of a tax 
laid in 1700 for the support of government in West Jersey, 
the collection of which had been a failure, and for the payment 
of wages and fees to the members of the assembly. It was 
only after these that the meagre revenue for the year, to which 
reference has been made, was voted. This course of proceed- 
ing indicated that the proprietary element intended, if possible, 
to dominate the affairs of the province, even though a sur- 
render of government had been made to the crown. It was 
certainly an exceptional situation, especially in the eyes of 
so pronounced an enemy of chartered colonies as was Corn- 
bury. He therefore approved only the bill concerning pur- 
chases from the Indians and closed the session. Through 
Quary he then negotiated with the anti-proprietary party and 
obtained from them an assurance that at the next election they 
would choose men who would vote the government an 
adequate support and otherwise effectually answer its ends. 

The assembly did not meet again until September, 1704.1 
In his opening speech Cornbury asked for an adequate 
revenue and said that he did not think the rights of the pro- 
prietors should be confirmed in the way provided by the bill 
of the last session. Legislation concerning the militia and 
highways was also called for. These matters the house took 
up, but also introduced bills concerning the rights of the 
proprietors, with much the same provisions as those of the 
last session. The support offered was but slightly increased. 
Thoroughly disgusted and offering as an excuse that he must 
at once return to New York, he dissolved the assembly and 
ordered a new election. . 

As was proved by evidence collected three years later,’ 
the so-called “ blind tax” had already been levied, that is, 
a corruption fund of several hundred pounds had been raised 
by the anti-proprietary party — chiefly by Richard Slater and 
John Bowne — for the purpose of securing the dissolution of 
the assembly and the election of another which should be 
opposed to the proprietors. Cornbury denied that he had 


1 N. J. Arch. III, 66. 
2 N. J. Arch. III, 179, 198-219; Tanner, 609. 
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received any of this money,' but in view of his character, 
of the circumstances of the case and of what occurred after- 
wards, his statement was generally disbelieved. But notwith- 
standing their efforts, and the haste with whith it was held, 
Cornbury and his friends were not wholly successful in the 
election.2. Therefore objection was made to the seating of 
three Quakers from West Jersey, in the session of November, 
1704, on the plea that they did not possess the requisite 
amount of land. Upon this suggestion from two of his sup- 
porters, Cornbury refused to receive the affirmations of the 
three Quakers. Thereupon their accusers desired fourteen 
days in which to prove their charge; and this was granted, 
though the day following the accused members produced the 
surveys which proved that they were qualified. Their tem- 
porary exclusion, however, gave a majority of one to the anti- 
proprietary party and enabled it to pass a bill extending the 
suffrage to freeholders without further qualification. Acts 
were also passed for the taxation of all land in the province, 
including the unimproved land of the proprietors, and for 
raising £2000 per annum for two years for the support of the 
government.* The session was then brought to an end with- 
out the excluded members being allowed to qualify. Though 
proprietary exclusiveness had been dealt a merited blow, it 
had been done by such high-handed methods as to discredit 
the men who were concerned in it. The acts of this session 
went for a time into force, but finally they were all disallowed, 
while Cornbury was instructed to restore the former restric- 
tions on the suffrage,* with alternative qualifications expressed 
in terms of money. 

The assembly did not meet again till the close of 1705.5 
By that time it had become convinced that the claim of the 
three excluded members to their seats was valid and they 
were restored in spite of all the dishonest efforts of Cornbury 
to prevent it. By this means the proprietary majority was 
reestablished. 


1 N. J. Arch. III, 194. Morris stated that Chief Justice Bridges, of New 
York, encouraged the raising of this fund; 7zbid., 277. 

2 Ibid., 87 et seq.; Tanner, 382 et seq. 

3 N. J. Arch. III, 69. 

4N. J. Arch. III, 98; Tanner, 386. 

5 Tanner, 383 et seq. 
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In his first letter home concerning the doings of this as- 
sembly, Cornbury made no reference to the exclusion of the 
three members.'. But he did describe, from his standpoint, 
the quarrel in which he had already become involved with 
Lewis Morris and the suspension of him from the council. 
Morris was doubtless stirred to action by knowledge of the 
underhanded proceedings of Cornbury, and he began his as- 
sault with the claim that the surrender by the proprietors had 
been made on conditions and that these had been incorporated 
in the governor’s instructions. These he asserted that Corn- 
bury was violating. The instructions in question related not 
so much to the territorial rights of the proprietors, which of 
course would be conceded by all, as to the political require- 
ments embodied in the former property qualification for suf- 
frage and the right of Quakers to vote and hold office. The 
very prominent place held by Morris in the negotiations for 
the surrender entitled him to speak with weight upon the 
intentions of the proprietors at that time, and he now asserted 
that they intended to make these and the articles concerning 
territorial rights conditions of the surrender. They were 
certainly presented at the time and were included in Corn- 
bury’s instructions.2, But they were not in the document 
embodying the surrender itself and the board of trade asserted 
that the surrender “ was absolute and without Terms.” ‘“ We 
did indeed consent, at the Proprietors’ desire, to add some 
Clauses to Your Lordship’s Instructions, but that was no 
condition of the Surrender.” This statement of the board 
was undoubtedly correct. It was in harmony with all the 
possibilities and probabilities of its action. It never could 
have pledged itself to perpetuate the very control over the 
government of New Jersey which the proprietors were re- 
signing. And furthermore, the instructions themselves pro- 
vided that the restrictions on suffrage might be changed by 
law. The fact that Cornbury had procured the passage of 
such a law is not to be condemned, though the way in which 
he did it was open to the severest censure. But the pro- 
prietors, as well as the anti-proprietary party, had their 
share in bribing him. As to the Quakers, he never really 


1 N. J. Arch. III, 69 et seq.; Tanner, 263, 383. 
2.N.J. Arch. II, 406, 452, 510; III, 74, 117, 125; Tanner, 603 et seq. 
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attempted to disfranchise them, though doubtless he gladly 
would have done so. These were the two important condi- 
tions which Morris insisted upon, and they both lay within 
the sphere of government, where the hands of the crown could 
not be tied by any mere understanding. 

The home government,’ when it learned how Cornbury had 
excluded the three members, advised him not to interfere with 
the privileges of the house, but it supported him and the anti- 
proprietary party by appointing three Anglicans — Townley, 
Coxe and Chief Justice Mompesson — to the council. Corn- 
bury was ordered by the board of trade to restore Morris 
on his making due submission, but it was not made and he 
did not attend until the next administration.2 Jennings re- 
signed and joined Morris in the leadership of the proprietary 
forces. Peter Sonmans was the anti-proprietary candidate 
for Jennings’ place, was also recommended by Cornbury and 
was ultimately appointed. He was a man of ability, but of 
low moral character. He became one of the most notorious 
of the Cornbury clique, and later found the greatest difficulty 
in keeping himself out of the clutches of the law.® 

When the assembly met for the fall session of 1705, it soon 
became evident that the affair of the three members had 
destroyed all chance of the governor obtaining from it any 
of the legislation which he desired. It began at once the 
preparation of bills to confirm the rights of the proprietors 
and would not consider appropriations till they were passed. 
The consequence was a prorogation till the next spring, and 
this assembly never again met for business. In October, 1706, 
an effort was made to bring a quorum together, but it failed 
and a dissolution followed. Cornbury’s third assembly, which 
was now elected, contained a strong proprietary majority. 
Morris, who was under suspension from the council, was re- 
turned as a member, and Jennings was elected speaker. These 
two were the leaders of the house. The proposals of Corn- 
bury’s opening speech, that they should appropriate a revenue 
for 21 years and pass other beneficial laws,* were brushed one 

1 N. J. Arch, III, 85, 112, 127, 137. 2 Ibid., 124. 

3 Tanner, 266 and references. On the struggle which went on in England 
between Dockwra, Sonmans and the Coxe interests among the proprietors 
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side and they went into committee of the whole on grievances. 
The committee appointed its own clerk and thus, after a 
struggle with Cornbury, got rid of his clerk, the clerk of the 
house, who declared that he was sworn to report debates 
which were dangerous to the government. The committee then 
settled down to the taking of evidence concerning the “ blind 
tax” and the exclusion of the three members. John Bowne, 
one of the collectors of it, was expelled from the house and 
other vigorous measures were resorted to. An address to the 
queen was prepared asking for the removal of the governor,! 
and a remonstrance, prepared mostly by Morris, was read to 
Cornbury himself by the speaker in the presence of the 
house. In this remarkable document his lordship was charged 
with a number of offences, such as the arbitrary collection 
of fees, granting a monopoly of trade on the road from 
Amboy to Burlington and interfering with the business and 
records of the proprietors, but the indictment reached its 
climax in the charge that in return for a large bribe he had 
excluded the three members from the assembly. 

Very rarely was a governor assailed to his face in this 
fashion, and it must have required much self control on Corn- 
bury’s part to have mastered his anger sufficiently to state 
that he would need time in which to prepare his reply. In due 
time he read it before the house,? though who had the largest 
share in preparing it is not known. It was skilfully drawn 
and abounded in denunciation of his leading opponents, 
criticism of the assembly and justification of his own conduct. 
He pleaded his instructions and sought to justify his claim to 
judge of the qualifications of assemblymen. As to the “ blind 
tax,” he absolutely denied all knowledge of it or share in it. 

A controversy next developed over the submission to the 
assembly of the accounts of Fauconier, the receiver general. 
On its refusal to consider appropriations until his accounts 
were laid before the house, they were produced. The house 
then called on Fauconier for his vouchers, but he refused to 
give them without Cornbury’s consent. He was appealed to, 
but replied that the receiver general was accountable alone 
to the auditor general.* The house then, without voting any 


1 N. J. Arch., III, 171 e seq. 3 Tanner, 393. 
2 N. J. Arch., III, 180 et seq. 


94 THE FIRST TWO INTERCOLONIAL WARS 


appropriations, turned to the preparation of bills confirming 
the estates of the proprietors, ascertaining fees and the qualifi- 
cations of jurymen. Cornbury thereupon prorogued them. 
An equally profitless session was held in the autumn, the 
deadlock continuing over the redress of grievances. 

Both parties now turned to the home government, Morris 
writing to the secretary of state a comprehensive account of 
the administration from his standpoint, and the governor 
sending an address to the queen’? from the lieutenant gov- 
ernor and council. While the latter representation was filled 
with complaints of the turbulence of Morris and Jennings 
and the factions and confusion in both the Jerseys and Penn- 
sylvania, Morris laid the blame on the governors. Their 
imprudent conduct, sordid and mercenary measures, “ the 
trash of mankind” who had been their favorites and tools, 
these had checked the growth of the provinces and filled the 
chartered governments with people who had emigrated from 
them; Cornbury’s administration he compared to that of 
Gessius Florus in Judea and asked that he be recalled. 

In May, 1708, another brief session of the assembly was held 
at Burlington,? in which the demands of the governor and the 
protest and statement of grievances of the house were simply 
repeated and no business was done. With this the experience 
of Cornbury with assemblies in New Jersey came to an end, 
for before the house met again he had been called back to 
England. 


Arch., III, 274-290. 


TN 
2.N J. Arch., III, 291-298. 


CHAPTER XIX 


HARMONY PARTIALLY RESTORED IN NEW YORK AND NEW 
JERSEY UNDER ROBERT HUNTER, 1708-1716 


Durine the brief administrations of Lord Lovelace and 
Richard Ingoldsby, which intervened between the retirement 
of Cornbury and the arrival of Hunter — December, 1708, to 
June, 1710— attention was chiefly occupied with prepara- 
tions for the expedition of Vetch and Nicholson against 
Canada. This was welcomed as offering a fair prospect of 
conquest and thus of removing the burden of war or at least 
the agitation which resulted from frequent alarms. But it 
imposed a heavy financial burden on the province, and that 
at a time when its debt was large and its credit was low. 
Naturally, therefore, the assembly, by taking advantage of 
the need for revenue, was able to strengthen still further its 
control over the finances. The new governor expressed the hope 
that the revenue would be continued for a six year period, as 
in Lord Bellomont’s time, and that the debt might be paid 
off During many sessions the house considered the ques- 
tion of supply in committee of the whole’ and finally it 
was resolved to appropriate £2500 and that £1600 of this, 
since he had brought over a large quantity of military supplies, 
should go to the governor, while the salaries of a number 
of minor officials were specified. The balance (£750) was 
set apart for firewood, candles and other incidentals for the 
garrisons at Albany. Having determined the uses to which 
the supply should be put, the house resolved itself into com- 
mittee of the whole on the ways and means of procuring the 
supply. At this point occurred the death of Lord Lovelace 
and the assumption of the government by Richard Ingoldsby.* 


1 Ass. J. I, 240; C. J. I, 276; Col. Laws, I, 420. 

2 Ass. J. I, 246. 

3 Ingoldsby’s commission, as is stated below, had been revoked in 1706, . 
but notice of the fact seems not to have been sent to him. As soon as the board 
of trade learned of this act of his the queen ordered him to lay down the office; 
N. Y. Does. V, 89-91. 
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The next step taken by the assembly was the passage of a 
very elaborate act regulating and establishing fees, which 
was intended to reduce the extortionate sums collected in this 
form, of which there had been such general cémplaint under 
Cornbury. It was approved by the acting governor and coun- 
cil without amendment.!' But already Colonels Vetch and 
Nicholson had arrived. Ingoldsby threw himself into their 
plans and the estimates had to be changed. A bill was now 
passed appropriating £6000 for the expedition, to be paid out 
by the treasurer or upon warrants under the hands of com- 
missioners named in the act.2, They were to procure pro- 
visions and other necessaries for victualling the forces, to 
build storehouses near Lake Champlain and attend to trans- 
porting the troops. The warrants were to state to whom, 
for what service and for what materials they were issued. 
A committee of three at Albany was also named in the act 
to receive the supplies and dispose of them there and to the 
northward. The treasurer was to keep accounts and submit 
them to the governor, council and assembly when called for.’ 
Not the least significant departure from former usage in this 
session and under the pressure of war was the passage of the 
first act in New York for the issue of bills of credit.* 

In the autumn session, when the expedition had been aban- 
doned and the troops had returned, all officials who had been 
concerned with the expenditure of money were called on to 
account.’ Carpenters petitioned for pay. The house ad- 
dressed the lieutenant governor to take effective measures for 
the return to Albany of the stores of war sent to Wood Creek 
and that exact accounts for them should be rendered. In a 
strong and detailed address to the queen the house set forth 
what New York had done and the condition of need in which 
she found herself, now that the enterprise had been aban- 
doned.* Additional taxes were then laid —a tonnage duty, 
a chimney and hearth tax and a tax on slaves, and more bills 


1 Col. Laws, I, 638 et seq. 

2 Tbid., 654; Ass. J. I, 268. 

3 Later in the session an act for levying £4,000 additional was passed, with 
provisions substantially the same as this act; Col. Laws, I, 669. 

4 Ibid., 666. 

5 Ass. J. I, 261 et seq. 
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of credit were issued. To this point had the war brought 
the fiscal system of the province when Governor Robert 
Hunter appeared. 

Hunter was a Scotchman of good family and training, 
honest, tactful and possessed of a considerable degree of 
culture. Cadwallader Colden wrote, many years after,? 
“When I knew Mr. Hunter he was an exceedingly well shaped 
and well proportioned man, tho’ then advanced in years. 
He understood the Belles lettres well and had an intimacy 
with the distinguished men of wit at that time in England. 
Among them Dr. Arbuthnot, Queen Anne’s favorite physician, 
was his most intimate and useful friend, tho’ he and the 
doctor differed greatly in their political sentiments, for Mr. 
Hunter was a staunch Whig. He wrote some pieces in the 
Tatlers. When he was appointed Governor of New York a 
very high compliment was made in one of the Tatlers to him 
under the name of Eboracensis.2- He wrote some elegant little 
pieces of poetry, which never appeared in his name. He had 
an exceeding pretty and entertaining manner of telling a 
Tale and was a most agreeable companion with his intimate 
friends. He was fond of men of Learning and encouraged 
them whenever he had an opportunity. In short he was a 
Gentleman of extraordinary abilities, both natural and ac- 
quired, and had every qualification requisite in a Governor.” 

This passage has merited quotation in full, because the 
sources for our period rarely yield characterizations so ade- 
quate as this of governors and other leaders who were at that 
time active in the colonies. The young Colden, who had a 
strong taste for learning, as well as for official life, was him- 
self the son of a Scotch parson, had studied medicine in 
Edinburgh and had migrated to Philadelphia where, rather 
unwillingly, he was settling down with the idea of passing 
his life as a practitioner of the healing art.* But in the 
latter part of Hunter’s administration he invited Colden to 
remove to New York on the promise of being the next sur- 
veyor general. Two minor offices were first bestowed upon 

1 Col. Laws, I, 669, 675, 682, 689, 695. 

2 Colden’s Letters to his Son on Smith’s History of New York, Colls. of 
N. Y. Hist. Soc. Fund Series, 1868, p. 192 et seg.; Dict. of National Biography. 
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him and in 1720, after Hunter had returned to England, but 
at the governor’s instance, the coveted appointment was made 
and Colden was launched upon his long official career. This 
fact, as well as the social charm of Hunter, helps to explain the 
enthusiasm with which, as an elderly man, Colden recalled the 
memory of the governor. He went on in his sketch to tell 
how Hunter had served in the army during William’s reign 
and later under Marlborough, from Blenheim to Ramillies, 
and added, evidently from his recollection of the stories as 
told by Hunter, some incidents showing his relations with 
the great duke himself. He might also have added that he 
knew Addison and Swift and was on familiar terms with the 
earls of Stair. Colden did record his belief that Hunter was 
the ablest man who had ever governed New York. In 1707 
he was appointed full-rank governor of Virginia, but, being 
captured by the French, did not reach that province.t Sub- 
sequent to his service in New York he was made governor of 
Jamaica and served there till his death in 1734. His letters 
show literary ability and the firmness and success with which 
he approached a difficult situation in both New York and New 
Jersey show him to have been a man of unusual capacity. 
His coming was immediately connected with the settlement 
in New York of a considerable body of Palatines, but that 
is best treated in other connections, and it is our task at 
present to consider Hunter in his relation to the political 
problems which he had to face in New York and New Jersey. 

In September, 1710, Hunter met his first New York assem- 
bly.2. In his opening speech he referred to them a letter from 
Governor Dudley of Massachusetts describing the barbarities 
from which the frontiers of New England were suffering and 
asking that the New York Indians might make a diversion 
against the French for their relief. Hunter stated that he had 
consulted the Indian commissioners at Albany and had found 
that, if the attention of the French was diverted to New 
York, it would be found much less defensible than New Eng- 
land, “there being neither money in the Treasury nor Forts, 
or what is worse than none, no Arms or Men for our Defence; 
so that we are forced to rest contented with a precarious 


1 N. Y. Col. Does., V, 451-455; Colden, op. cit. 
2 Ass. J. I, 271 et seq. 


NEW YORK AND NEW JERSEY UNDER HUNTER 99 


Security, under a suspicious Neutrality that hath no firmer 
Foundation than the Faith of Savages, whilst our Neighbours’ 
Frontiers are on Fire and the Inhabitants inhumanly butch- 
ered.” In the light of such an utterance as that, the failure 
of the Fletcher and Cornbury régime stood fully revealed. 
It is probable that the stolid and narrowly self-interested 
Dutch and English who heard it failed to catch its true 
meaning. New England was bearing the brunt of the con- 
flict, and however faulty may have been its system of de- 
fence, the money which was appropriated for it was not 
stolen. It was spent in some form or other for the purposes 
intended. Both Fletcher and Cornbury could write brave 
letters home about what ought to be done and filled with 
complaints of their neighbors because it was not done, while 
they were in league with a group of corruptionists to divert 
a large part of the meagre funds which could be obtained to 
their own pockets. At Albany trade with the French and 
their Indians was too valuable to be risked by war. In 
view of this, and of the interests which absorbed the energies 
of England in Europe, is it any wonder that Canada was not 
conquered? 

As had been done so many times before, Hunter urged the 
necessity of repairing the forts and building new ones, and 
that the militia act, which was about to expire, should be 
renewed. The debt, too, with which Cornbury had left the 
province burdened, though New York had had very little real 
share in the war, ought to be paid. Among certain acts the 
passage of which Hunter had been instructed, if possible, to 
secure was one whereby the creditors of persons becoming 
bankrupt in Great Britain and having estates in New York 
might be able to recover their debts. This touched a very 
real and widespread evil connected with colonial trade and 
business relations. Also the home government had again 
ordered that no law be passed making presents to governors. 
To these proposals as a whole the assembly made the usual 
brief answer, showing good intentions in general, but no 
specific resolve to act out of the ordinary. 

The first subject taken up was that of fees. Hunter had 
brought over an order in council repealing the act of 1709 
on that subject.t. This was an expression of what had always 
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been the policy of the British government, that the rates of 
fees should be fixed by the colonial executives. It opposed 
such legislation as this, wherever it appeared, as an encroach- 
ment on the sphere of the executive. But fées had recently 
become too extortionate and the system sheltered too many 
evils for the colonists to refrain from repeated attacks upon . 
it. In accordance with the suggestion of the board of trade, 
the council prepared a new table of fees, based on an earlier 
one of 1693, while the assembly set about another bill on 
the subject.1 While it was found that no ordinance had ever 
been issued authorizing the collection of the fees of 1693, and 
it was impossible to base a new table on that list, the assem- 
bly did not succeed in securing the passage of another act 
on the subject and the next year a new table of fees was put 
into force by executive ordinance. 

Immediately after this subject was disposed of, that of 
the governor’s salary came up. The assembly resolved that 
2500 ounces of plate — that is of silver of the standard weight 
and fineness of Spanish coin — equivalent to 6s. 10d. per oz. 
should be raised for the payment of the governor during the 
coming year.2, As Hunter, following the specification when 
Cornbury was appointed, had been instructed to take £1200 
sterling out of the revenue for his salary, and this resolve of 
the house implied a return to the salary of about two-thirds 
of that sum, he called the houses before him and told the 
assembly that he thought he had done nothing to deserve 
such a vote and he hoped no one would dispute the right of 
the queen to appoint a salary for her governor, as had been 
done in her instructions. Other serious cuts were also made 
by the assembly in the sums deemed necessary by the execu- 
tive for the support of the government. It was at this time 
that Lewis Morris, who had so bitterly opposed Cornbury in 
New Jersey and who had now removed to the county of 
Westchester in New York, struck hands with Hunter and in 
the assembly criticised so severely those who opposed the 
governor’s demand concerning his salary that he was ex- 
pelled.2 The two, however, continued in close connection, 

1 Ass. J. I, 274, 279; N. Y. Docs. V, 170, 186, 216, 238. 

2 Ass. J., I, 280-1; C. J., I, 302; N.Y. Does., V, 177-180, 183, 191. 
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in both New York and New Jersey affairs, and it was as 
the result chiefly of their joint efforts that Hunter was finally 
able to secure a working agreement with the various political 
groups in the two provinces. 

Closely connected with the question of his own salary was 
that of the debt due the widow of Lord Lovelace for his 
salary and expenditures as governor. The day before his 
death a resolution granting him £1600 had passed the assem- 
bly, but later, under Ingoldsby, the same had been cut down 
by more than two-thirds. An order had now come from the 
queen that the assembly should be called upon to make good 
its former resolution.2 This Hunter laid before that body 
and, as an encouragement to liberality, referred to the enrich- 
ment of the province which might be expected from the settle- 
ment of the Palatines within it. Following a recommendation 
of the board of trade, he urged that a general act for their 
naturalization be passed,* and from that he went on to a 
further argument in favor of expenditures for defence. 
Though several revenue acts were passed, in the opinion of 
Hunter they would not meet the current expenditures, even 
according to the estimates of the assembly.* As a remedy 
for their jealousy of the executive in the matter of expendi- 
tures, he suggested the insertion of a clause in their bill 
making the receiver general accountable to the assembly as 
well as to the crown, and also a clause that no warrants 


closure with his letter of Nov. 14, 1710. Init Morris reflected on the geod faith 
of the assembly and on the unfair tactics which it resorted to in order to pre- 
vent a consideration of the salary question. It was doubtless this which oc- 
casioned his expulsion. Another tender spot upon which he touched was the 
cost of sessions of the assembly in the form of the wages of the members and the 
extent to which this was increased by spinning out sessions. The members 
from the city also were offended by the freedom with which Morris, a country 
member, urged a resort to indirect taxes as offering a source of revenue which 
would be ample for all needs. 

1 See Spencer, Phases of Royal Government in New York, 133; Smith, 
History of New York, I, 179 et seq. 

2 Ass. J. I, 284; N. Y. Does. V, 89-90. 

3 As a naturalization act was not passed at this time, Hunter thought of 
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signed by the governor in council should bind the province 
till accepted by the receiver general; and, in order that no 
more warrants should be drawn on him than he had money 
in hand to answer, the receiver general should submit monthly 
to the governor a true state of the revenue, and that he should 
give security in New York as he had done in England. The 
object of this interesting suggestion was to establish a degree 
of responsibility on the part of the receiver general to the 
assembly —a reform which was greatly needed — and thus 
to avoid the further development of the office of treasurer, 
with the dualism in government which it would necessitate. 
But it met with no response. 

In his letters home, when commenting on the reasons for 
economy, the one on which Hunter laid the greatest stress 
was the fact that the members of assembly received salaries 
and that made politics a business with them and brought in 
an inferior class of members.? This practice, he found, had 
begun in 1691 and the rate was the high one of ten shillings 
per day. For ten years that had continued and had been con- 
firmed by an order in council in 1697. In 1701 the act pro- 
viding for the rate of pay had been repealed and one allow- 
ing six shillings per day was passed. This was still in force. 
As a result, a fairly long session of the assembly cost half 
of the total appropriation for the support of government. In 
view of this Hunter would have welcomed, had it been possi- 
ble,t the issue of an order of council which would have 
repealed the existing law on the subject and have left the 
assemblymen without wages. He would also gladly have seen 
the passage of an act of parliament providing for a uniform 
quit rent on all the land of the province, and if this should 
compel the holders of large grants which they could never 
improve to surrender them, it would remove an obstacle to 
settlement in New York and check the migration of people 
into the proprietary provinces. He also proposed a levy by 


1 N. Y. Docs. V, 178. This last proposal was in accordance with a rule of 
the treasury. 

2 Ibid., 179. That, of course, was a characteristic English opinion of the 
time, and was held by practically all the royal officials concerning members 
of the assemblies. 

3 Col. Laws, I, 466; Col. Docs. V, 187. 

4 N. Y. Docs. V, 186, 216. 


NEW YORK AND NEW JERSEY UNDER HUNTER 103 


act of parliament throughout all the northern colonies of 
export and import duties and an excise on liquors. In the 
light of these proposals, though we may approve of much 
that Hunter accomplished in New York polities, it is easy to 
see how little prospect consistent Whiggism offered for 
colonial liberty. 

When the general appropriation bill came to him, which 
Hunter regarded as totally inadequate,’ the council amended 
it so as to provide that money should be issued under the 
warrant of the governor. This the assembly refused to admit, 
though in conference the council plead royal instructions and 
former practice. As the council adhered to its amendments, 
the bill was lost. No notice was taken of the request of the 
crown that the claim of Lady Lovelace should be paid. When 
the board of trade heard of this result, it promptly recom- 
mended to the crown? that the governor be instructed to 
urge again the provision of a revenue, and to support it with 
an assurance that the assembly must expect that a refusal 
or neglect would occasion the passage of an act of parliament 
granting a revenue in New York adequate to the support of 
its government. The privy council approved of this and 
ordered the board of trade to draft the heads of a bill to be 
laid before parliament for this purpose. This was done and, 
after approval by the law officers, it was submitted to the 
queen. An early adjournment of parliament prevented its 
introduction. 

The deadlock between the houses, over the right of the 
council to amend money bills, continued until the end of the 
session, November 25, 1710, when the province was left with- 
out a revenue. The following April a short session was held, 
at the beginning of which the governor put squarely before 
the assembly the question whether or not it would support the 
government and pay its debts and provide for the defence 
of the frontier in the way the queen had directed.* He had 
previously spoken to them of the care with which royal in- 
structions were prepared and of the inadequate grounds on 
which he thought they opposed them. Now he applied this 
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to the vote of salaries for governors which was prescribed 
in them and suggested that it was more economical than the 
bestowment of presents. “It is necessary at this Time that 
you be told also that giving Money for the Support of Gov- 
ernment, and disposing of it at your Pleasure, is the same with 
giving none at all; her Majesty is the sole Judge of the 
Merits of her servants ...” Whig as he was, no one ever 
exceeded Hunter in the emphasis which he laid on the binding 
force of instructions, but he was quite wrong in assuring the 
assembly that the queen’s instruction concerning salaries met 
with “a cheerful and grateful Compliance in all her other 
Colonies.” 

When the house began to quibble over the question of its 
right legally to meet on the strength of a proclamation which 
had been issued from Burlington, New Jersey,; Hunter im- 
mediately dissolved it and ordered a new election. This was 
just on the eve of the arrival of Sir Hovenden Walker’s expedi- 
tion against Canada. Though nearly every member of the 
previous assembly, including Morris, was reelected,? no con- 
flict between the houses occurred during its first session, be- 
cause all were so occupied with the outfit of the troops. Bills 
of credit to the amount of £25,000 were issued and a levy 
on real and personal estates to the estimated amount of 
£10,000 was voted.® 

But in connection with appropriations and the adjustment 
of accounts after the failure of that expedition, the dispute 
between the two houses was renewed.* The usual bill for 
a levy on real and personal estates became law, as did an 
appropriation act for the repair of the forts at Albany and 
Schenectady and the support of garrisons there. Though the 
former of these gave the usual powers to the treasurer, the 
council let it pass. But the bills for a tonnage duty and a 
chimney tax it amended by leaving out the word treasurer 
and making the money payable to the receiver general. A 
message came back from the assembly that the council must 
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be well informed of the “undoubted right and constant re- 
solve of this house not to admit of any amendment to money 
bills.” In the messages which were then exchanged between 
the two houses the council resorted to historical argument and 
precedents, citing instances as late as 1703 in which its 
amendments to money bills had been accepted by the assembly. 
It also expressed the legalist and royalist view of the origin 
of the two houses—a view to which Cornbury had given 
utterance — that they were constituted “by the mere grace 
of the crown signified in the governor’s commission.” It was 
amply assured of the support of the board of trade and that 
the crown would confirm the power claimed by the council 
if it desired. But in its reply the assembly drew a sharp 
distinction between its position and. that of the council.t 
It is true, it said, that the share of the council in legislation 
did not flow from the nature of that board — which was to 
advise, or “from their being another distinct State or Rank 
of People in the Constitution, which they are not, being all 
Commons, but only from the mere pleasure of the prince 
signified in the commission. On the contrary, the inherent 
Right of the Assembly to dispose of the money of the Free- 
men of this Colony does not come from any Commission, 
Letters Patent or other Grant from the Crown, but from the 
free Choice and Election of the People, who ought not to be 
divested of their Property (nor justly can) without their Con- 
sent.’ The acceptance of amendments in former times they 
termed “ condescensions,”’ not precedents. The fact that the 
board of trade could see no reason why the council had not 
the right to amend money bills was, in the opinion of the 
assembly, far from proving that there was such a right. 
Whether this statement was drawn by William Nicoll or 
by other members of the assembly, it must stand as a most 
significant expression of the colonial spirit. It was an 
appeal as against concessions from the absolute and inde- 
feasible power of government, to the principle of representa- 
tion as a guaranty of property—and of course of other 
rights as well—against the executive. It also voiced a 
protest which was steadily growing in volume against the 
position of appointed councils as upper houses of the legis- 
1 Ass. J. I, 307. 
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latures. But they were an essential part of the provincial 
system, and if they fell it would be impossible long to uphold 
the province or even the colonial status. It,is no wonder 
that the issue was regarded as one of deep significance on 
both sides, and that they were resolved to adhere to their 
respective positions. The language used by Hunter in a 
number of his letters shows that he fully appreciated the 
gravity of the issue. In his speech to the assembly in April, 
1711, he had said, “ however your Resentment has fallen upon 
the Governors, it is the Government you dislike.” To Secre- 
tary St. John he wrote, they “have but one short step to 
make towards what I am unwilling to name.’”! The bills 
which were involved of course failed to become law, and when 
a proposal came from Governor Dudley that New York 
should be represented in a conference of governors to deliber- 
ate on the war, both council and assembly advised Hunter 
not to attend because of the lack of revenue.? A bill con- 
cerning fees also failed, and this was followed by a resolu- 
tion of the assembly, that the establishment of fees without 
its consent was contrary to law. 

For some time before the arrival of Hunter, New York 
had been without a court of chancery.* Suits had accumu- 
lated and many petitions were now presented for the re- 
establishment of such a court. Hunter wrote to the board of 
trade and it referred him to his commission, which author- 
ized him, with the advice of the council, to establish courts. 
The council then advised him that he was chancellor by 
virtue of his custody of the seal of the province. He there- 
fore issued a proclamation for the opening of a court of 
chancery. This, too, offended the assembly, because it was 
done without its consent. Though the court was doubt- 
less of utility to the people at large, its more immediate 
usefulness, as developed before many months, was by the 
issue of chancery writs to facilitate the collection of quit 
rents and their arrears.’ By this means revenue from that 
source, which had almost ceased, was increased to sums 

1 N. Y. Does. V, 296. 
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varying from £300 to £600 per year. It was also planned, if 
possible, to secure an income from escheats and other 
regalian rights. But from these sources only slight relief 
could be expected and that after a considerable period. 
The same question came up under another form in connec- 
tion with the proposed appointment of Colonel Lodwick again 
as agent. The bill for this originated in the assembly and 
provided for a levy of money for his support and for a 
committee of the assembly to sit continuously to instruct 
and correspond with him, the governor and council to be 
wholly excluded from his control. Hunter stated that the 
interference of Lodwick in the affairs of the province had 
injured the interest of the crown, for letters of his to John 
de Peyster had been dropped in the streets and copies sent 
to most of the counties in order to obstruct the settling of a 
revenue. Naturally the bill for making him an agent under 
such conditions failed to receive the assent of the council, 
as did a similar bill the next session.t On all these points 
the governor was sure of the support of the crown. 
During the spring session of 1712 the hostile relations 
continued, though with some lowering of intensity. Hunter 
was personally so agreeable that the members of the assembly 
professed the utmost willingness “to make him easy,” as 
their expression was, if he would put his private interest in 
competition with that of the crown.* He considered that he 
must give up the most important part of executive authority 
in order to gain any support from the assembly in its existing 
disposition. “I have not only expended my own money for 
all the contingencies of the government since I have been 
here,” he wrote, ‘ but the daily complaints and cries of the 
officers, who have not received a shilling for their support 
since my coming, render my condition very miserable and 
would make it insupportable but for the relief I hope for 
from home.” Under the colonial system of finance official 
salaries and other forms of support were exceedingly pre- 
carious. Governments on both sides of the ocean often 
failed to keep their promises, and had it not been for fees 
and perquisites which by far their largest sources of 
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income — public servants would indeed have been in a sad 
plight. During the present session 8025 ounces of plate were 
appropriated for the support of the government since June, 
1710, which barely covered the salary due the governor 
without additional allowances. Provision was also made 
for the payment of certain British officers and for the tem- 
porary defence of the frontier. 

At the opening of the session of September, 1712, Hunter 
submitted an elaboration of the plan he had suggested two 
years before, by which the responsibility of the receiver 
general to the governor and council might be assured and 
expenditures kept within appropriations, with ultimate ac- 
counting to the assembly. This, he claimed, would remove 
the only material objection to what he demanded. More he 
could not do, if he would, for he was bound by his instruc- 
tions. This plan provided that every quarter the receiver 
general should lay before the governor and council a state- 
ment of the money he had received, and all employees of the 
government and those who had rendered it services should 
at the same time submit their claims, which should be ex- 
amined and allowed by the governor and council. Warrants 
should then be issued for the payment of claims, but not in 
excess of the amount of revenue available at the close of 
each quarter, claimants being allowed to bring an action of 
debt. against the receiver general on any failure upon his 
part to conform to the conditions thus provided. This 
scheme, if honestly executed, would put all creditors of the 
government on an equality, would have necessitated a speed- 
ing up of the collection of revenue and would have corrected 
much of the looseness so prevalent in administration. For 
these reasons, doubtless, as well as the fact that its execution 
rested too much in the hands of the executive, it was not 
acceptable. 

Though considerable legislating was done at this session, 
no bills were submitted for the support of the government 
“put such as they well knew could not pass.”? Failing to 
obtain an agent to their liking, the assembly addressed the 
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queen in their own defence,t and asked her to order the 
governor to assent to an act empowering the assembly to 
appoint and pay an agent to present their views and answer 
objections. Of course no result came from this, and after a 
long prorogation this assembly was dissolved? 

The sectional feeling which had long existed between the 
country districts and the city of New York, and which had 
shown itself earlier in the bolting act, had long been gaining 
headway again and came to full expression in the election 
of 1713.8 It deeply affected political issues in the time of 
Hunter and constituted one of the permanent features of 
New York history. The issue to which it specially gave rise 
at this time was that of indirect versus direct taxation, or 
customs revenue and excise on the sale of liquors as opposed 
to general levies on real and personal estate. The latter, 
which fell chiefly on land, affected the country, while the 
former rested upon trade. Between 1691 and 1709 appropria- 
tions of “ revenue’ had been made for periods varying from 
two to five years and, as wines, liquors and European goods 
were the chief objects of levy, the claim was made that it 
fell largely on the rich or well-to-do who were consumers of 
luxuries. Morris, in the pamphlet referred to, followed this 
line of argument and, as a leader of the country party, urged 
that the rich should bear the chief burden of taxation. He 
did not believe that the duty would be all transferred to 
the general body of consumers and appear in an equivalent 
rise of prices, neither did he think that the policy he defended 
would drive trade from New York.t In proof of this last 
point he cited the example of other colonies, especially Mas- 
sachusetts, Connecticut and Pennsylvania, which imposed 
similar duties but at the same time maintained a flour- 
ishing trade and industry. In 1709 the appropriation of 
“revenue”? had stopped, as the result of the dispute over 
salaries, and it was the intense need of its restoration for 


1 Ass. J. I, 328, 329. 

2N. Y. Docs. V, 356. 

3 Spencer, in Pol. Sci. Quarterly, Nov. 1915. Address to the Inhabitants 
of Westchester County (1713), printed anonymously, but evidently the work 
of Lewis Morris. A copy of this is in C. O. 5/1050, Aa, 131. 

4 William Nicoll, as we have seen, had supported the opposite contention in 
1699. 
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purely fiscal reasons which roused the governor’s supporters. 
To their support naturally came the country interest, the 
farmers and men of small property up the Hudson and on 
the frontier, the thinly settled and expanding sections of 
the province, and their vote contributed strongly not only 
toward restoring the “revenue” but toward adjusting the 
complicated financial difficulties of the time. 

Long Island, and especially its eastern section, stood in 
a peculiar relation to this issue and to the sectional feeling 
which was affecting the course of New York politics. We 
have already seen* how distinct, in the make-up of its popu- 
lation and in its affiliations with New England, this section 
was from the other parts of New York. This was also 
reflected in its trade relations, which could be much more 
conveniently maintained with New England than with the 
City of New York. Hence the demand of Long Island for 
a port and the amount of illegal trade, combined with the 
harboring of pirates, which went on there. But the demand 
for a port was not granted and New York, in the enforce- 
ment of its monopoly in reference to entries and clearances, 
imposed hardships on the Long Islanders. An important 
industry in that section was the capture of drift whales. 
Inasmuch as revenue was now cut off and the credit of the 
governor was being so heavily drawn on to provide for nec- 
essary expenses, attention was directed toward the king’s 
right to royal fish as a possible source of revenue. This bore 
exclusively upon the industry of the Long Islanders, while 
the increase of pressure which was being brought to bear to 
promote the collection of quit rents also affected them. This 
all gave rise to a violent protest from the eastern end of 
the island, which was voiced by Samuel Mulford, of East- 
hampton, as will appear in the sequel. 

It is probable also that Hunter himself took a hand in the 
controversy by publishing an anonymous pampbhlet,? in 
which he upheld the prerogative in the strongest terms. He 
accused the assembly of arrogance, equalled only by that 


1 Osgood, Am. Colonies in 17th Century, II, 106, 121 e¢ seq., 1383, 159 et seq.; 
Spencer, op. cit. - 

2 Entitled, ‘‘To all whom these Presents May Concern,’’ quarto, 7 pp., in 
C. 0. 5/1050. 
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of the Long Parliament, and declared that its policy would 
leave the queen with no more power in the province than 
that of an Indian sachem. Defending strongly the policy 
of imposing indirect taxes, he sarcastically described the 
party cries which were being hurled back and forth during 
the election, for it was to influence this struggle that the 
pamphlet was issued. 

The warmly contested election of 1713 resulted in about 
half a dozen changes in the personnel of the assembly, but 
not enough to indicate a change in its policy.1 Therefore 
Hunter met it, in May, 1713, with the expectation that its 
life would be short, and then would follow, as in Bello- 
mont’s time, a wholesale removal of justices of the peace 
and officers of the militia, “that ill men may no longer use 
Her Majesty’s authority against her.’? In his opening 
speech * he told them plainly that he could not depart from 
the constitution of the province as established, though he 
would assent to any beneficial acts which conformed with its 
requirements. But he urged frequent conferences between 
the houses, and that they should do their plain duty. He 
could hold over them the threat that parliament might cure 
their delinquency by stringent action, but with the Tories 
in power in England Hunter must know that he could hardly 
play a part in such a measure, even if it was adopted.‘ 
During several of the early sessions in committee of the 
whole this speech was considered. Finally, resolutions were 
adopted to impose customs duties again for the support of 
the government, something which had not been done for a 
decade; and further, that the control over their collection 
and of the revenue from them should be in the hands of the 
receiver general.’ If these should not yield £2800, the bal- 
ance should be made good by the treasurer out of excise. 
A bill for an excise on the retail of liquors for twenty years 
was proposed, but it was not perfected and assented to by 
the governor until the next session.’ With this was passed an 


1 Dutchess County was then separated from Ulster and given one member. 
2 N.Y. Docs., V, 356, 364. 

3 Ass. J. I, 333. 

4.N. Y. Docs. V, 366, 367, 377. 

5 Ass. J. I, 336; Col. Laws I, 779. 
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1h THE FIRST TWO INTERCOLONIAL WARS 


act laying a tax on goods sold at auction. By both these 
the treasurer was given control over their execution and the 
keeping of the revenue from them. “ 

The measures thus far passed, with their many novel © 
features, indicated that a spirit of compromise was active 
in the assembly. With this the governor and all concerned 
must have earnestly cooperated. In a brief speech at the 
opening of the spring session of 1714, the governor said that 
they had met to complete business left unfinished at adjourn- 
ment, chiefly the payment of the public debts.1. A sufficient 
fund for this had already been appropriated and the claims 
had been stated, and he could see no reason for deferring 
their payment. He would leave nothing undone to keep up 
a perfect understanding. The house now went into com- 
mittee of the whole on this speech at nearly every session for 
two months, with Lewis Morris in the chair.2 From the 
petitions and certified claims a long list of specific sums was 
prepared for payment. An incident of the inquiries was the 
arrest of Peter Fauconier for fraudulently attempting to 
secure certain payments on warrants which had already been 
paid. These sums were all embodied in the most important 
appropriation act up to that time passed by a New York 
legislature. It provided for paying the debts of the province 
to the persons named therein, it made void all other claims, 
and it carried with it a provision for the issue of £27,680 in 
bills of credit with which to make these payments. A commis- 
sion was named for issuing the bills, and the revenue arising 
under the excise act was pledged for their redemption. The 
administration of the act was intrusted to the treasurer, as 
was the care of practically all monies raised by future acts 
of assembly. Thus the receiver general was kept in the in- 
ferior position to which he had been assigned by previous 
legislation. With this the unrestricted power of the governor 
to issue money under his warrant suffered a corresponding 
decline. Though the council amended this measure in several 
particulars, a conflict was avoided by the assembly declaring 

1 Ass. J. I, 345. 

2 Ibid., 346-360. 

3 Chap. 280, Col. Laws I, 815-826. 


4 The farming of the excise was taken out of the hands of local justices and 
intrusted to commissioners named in the law. Col. Laws I, 835. 


NEW YORK AND NEW JERSEY UNDER HUNTER 113 


that it was not a money bill.t In advocating its approval by 
the home government,? however, Hunter was careful to claim 
it as a money bill, stating that it was for the support of the 
government, though for its “ past support.” 

Provision was made for the support of government for one 
year and also a tonnage duty and an import duty on slaves 
was imposed for two years.2 The revenue from the last 
mentioned act was to go into the treasurer’s hands and be 
expended as the governor, council and assembly should direct, 
while that from the yearly support bill was to be paid to the 
receiver general — one of the few instances of this— and no 
directions were given as to its expenditure. 

The death of the queen made a new election necessary, as 
a result of which several new members were chosen from the 
northern part of the province, but otherwise there was no 
change. In this assembly the system of compromises, by 
which a revenue for a period of years was secured and har- 
mony restored, was completed by the passage of a naturaliza- 
tion act and of an act providing a revenue for five years. 
The former was a favorite measure with the Dutch and French 
of the province. It declared that all persons of foreign birth 
who were inhabitants of the province in 1683 and who had 
since died seized of lands, should hereafter be deemed to 
have been naturalized. It also declared naturalized all 
Protestants of foreign birth who were dwelling in the prov- 
ince in 1715. When Hunter found that one of these bills was 
likely to block the way of the other, he asked what the as- 
sembly would do for the government if he would pass the 
naturalization bill. ‘I asked nothing for myself, though 
they well knew that I had offers of several thousands of 
pounds for my assent.” They at last agreed to settle a suffi- 
cient revenue for five years as their part of the bargain. 
“ Many rubs I met with, but with difficulty carried it through 
both parts of the Legislature.” “I have been struggling for 
bread for five years to no effect, . . . I hope I have now laid 
a foundation for a last settlement on this hitherto unsettled 
and ungovernable Province.”* Presently thereafter Lewis 


TABS. Js Ly, 305. 
2 The act was confirmed June 17, 1715. N. Y. Does. V, 412. 
3 Col. Laws I, 801, 812. 4 N. Y. Docs. V, 416, 419; Col. Laws I, 847, 858. 
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Morris was appointed chief justice, “he having by his labors 
and industry in the Assemblies deserved well of the Govern- 
ment, and to that it is in great measure we owe our present 
settlement.” The naturalization act was criticised in Eng- 
land, but was not disallowed.1 As a minor feature of the 
settlement, the fact also should be noted that by statute an 
agency to England was created. John Champante, who had 
long been agent for the independent companies, was named in 
the act and money appropriated for his support, this all 
being the joint action of governor, council and assembly. Am- 
brose Phillips succeeded to this office the following year.’ 
In 1718 William Nicoll, who had steadily opposed Hunter, 
resigned the speakership, and Robert Livingston, who had 
long been serviceable to the governor, was chosen to the place 
and held it into the following administration.? 

Though the act of 1715 for paying the debts of the prov- 
ince declared that all other claims except those for which pro- 
vision was made therein should be void, it was later found 
that many lawful creditors, who had not been able to make 
the justice of their claims appear at the time, had been passed 
over. Therefore, at the close of 1716, another act providing 
for these was passed.* This act called for another issue of 
bills of credit to the amount of 41,5174 ounces of plate, the 
redemption of the same to be secured by an excise on the 
retailing and a duty on the importing of liquors, about twenty 
years being allowed for the completion of this process. Like 
its predecessors this act also contained a detailed list of the 
claimants and of the sums which were due them. As all the 
parts of the legislature were now working harmoniously, this 
measure was sprung upon the commercial element in the prov- 
ince as a surprise. They had supposed that the debt paying 
process, with its imposts and issues of bills of credit, had 
been completed by the bill of 1715. When it was found that 
this was not true, a chorus of protest was raised on Long 
Island and in New York City. The grand jury of New York 
City and County, among whose members were such men as 
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Stephen Van Cortlandt, Robert Lurting, Henry Lane, John 
Reed, George Emmot, William Smith, William Walton, mer- 
chants and lawyers, sent a protest to the governor, while the 
bill was pending, asking him to veto it.! For petitioning 
the governor in alleged contempt of the two houses the jurors 
were brought before the assembly by the sergeant at arms. 
Their answer was that, though their act was not a proper 
one, it did not amount to a contempt, and with this the 
action of the grand jury was allowed to drop. But against 
the bill, when it reached England, various representations 
were made by merchants engaged in the New York trade, 
while the governor and assembly defended it in an elaborate 
statement to the board of trade, and Hunter repeatedly de- 
fended it in his letters.2_ Morris, as chief justice and member 
of the assembly, was very active not only in supporting 
the bill but in threatening with the law those who showed 
any signs of sedition in opposing it. Its opponents charged 
the governor and legislature with bad faith in passing it, 
in order to secure money for themselves and provide for 
sham debts, which had once been rejected when the previous 
bill had been drafted. These charges met with strong denials 
and did not specially influence the British government in its 
attitude toward the measure. To it the questionable feature 
of the bill was its provision for another issue of paper and 
the effect which this would have on British trade. Richard 
West, the counsel of the board of trade, reported on it in 
August, 1718. About a year before the order had been issued 
to the governors not to assent to any acts affecting the trade 
of Great Britain without a suspending clause. As to the 
effect on debts of the issue of the bills of credit, West thought 
the merchants could allow for that so as to escape loss; and 
so the only point upon which he questioned the validity of 
the measure was in connection with the above order. But 
this was not considered by the privy council to be sufficient 
to justify its disallowance, and so the act was confirmed,” 
May 19, 1720. But it was ordered that all the governors 
be instructed not to assent to acts for the issue of bills of 
credit without the insertion in them of a suspending clause. 


ss. J. I, 411; C. O. 5/1051, Bb, 131. 
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As steps leading to this settlement progressed, to the mind ~ 
of Samuel Mulford his own grievances and those of the people 
of eastern Long Island seemed to grow in number and serious- 
ness. In the course of enforcing the acts of trade, customs 
duties and port at New York, many of Mulford’s neighbors lost 
vessels and cargoes, or parts of their goods, or were put to great 
expense and inconvenience in other ways. Mulford and his 
sons were prosecuted for failure to pay the license fees re- 
quired for permission to carry on their whale fishing. They 
were also sued for arrears of quit rents, the elder Mulford 
being prosecuted in the alleged capacity of trustee for the 
town of Easthampton, though he declared he had not held 
that office during the last ten years. These suits cost him 
much time and expense and many long journeys in attending 
court. He was a member of the assembly and had been so 
for about ten years. He was now about seventy years of age, 
a born fighter whose stubborn independence had not been 
diminished by his years. During the session of 1714 his 
patience gave way and in a long, repetitious and passionate 
speech he denounced the government of New York and hurled 
his defiance at it. The executive, he declared, controlled 
everything, their past reforms availed nothing, the assembly 
was forced to follow the lead of the executive and liberty 
was dead. He later published this speech and its implica- 
tions, as Hunter interpreted it, were that the dishonesty of 
previous administrations was being repeated in his own. He 
therefore submitted the charges to the council and assembly 
and Mulford was expelled from the house. 

Mulford thereupon went to England to lay his grievances 
before the board of trade and privy council and demand re- 
dress.2, There his charges broadened out into the general 
claim that in the assembly of New York the remoter country 

1 A copy of this and of other Mulford material is in C. O. 5/1051. Hunter’s 
arguments against Mulford and his sarcastic references to him are in his letters, 
N. Y. Col. Docs. V, 474, 480, 498, 501, 505, 510. The arguments used before 
the supreme court in the case involving the royal rights to whales are in C. O. 
5/1050, Aa, 136. 

2 “A Memorial of Several Aggrievances and Oppressions, etc.,’”’ also ‘An 
Information,’’ in which he attacked the courts and explained his claims in 
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districts of the north were over represented. Long Island 
in particular had been discriminated against in the distribu- 
tion of seats. The salaries which were paid to the Indian 
commissioners, the land grants which were made to them, 
and the presents which were annually distributed among the 
tribesmen were all brought into alignment with this policy 
and the conclusion was drawn that the colony was being 
made tributary to the heathen. Upon this subject Mulford 
talked much while he was in the assembly and was charged 
with promoting the scheme of a wholesale destruction of the 
Indians. The peril involved in this led the assembly, in 1717, 
to send an address of protest to the governor.' In reference 
to Mulford’s charge that the sections were unequally repre- 
sented, to an extent it was of course true in all the provinces, 
for the system required that the counties should elect a 
uniform number of representatives, usually two each. These 
counties which contained cities, boroughs or manors received 
additional representation for these jurisdictions. In this 
arrangement, which was a reproduction of the British system, 
some regard was had to differences of population, and when 
additions were made to the number of the assembly the new 
members came from those parts of the province the population 
of which was increasing. In the case of New York during 
the first half of the eighteenth century, it was the region of 
the upper Hudson and Mohawk rivers, while the rate of 
increase in New York City and Long Island was less than 
that of the province as a whole.? Mulford’s claim, more- 
over, that in making up quotas of direct taxes advantage was 
taken of the inferior number of representatives from Long 
Island in order to impose undue burdens on that section could 
not be substantiated. The council and assembly, in answer- 
ing this and other charges which he had made in England,* 
declared that in making up quotas taxable wealth as well as 
population was considered. As a general statement this 
doubtless was true, though local cabals and the general 
tendency of rural communities to transfer the burden of taxa- 
tion to commercial centres, were also in operation. 


1 Ass. J. I, 403. 
2 Spencer, op. cit. 
3 C. O. 5/1051, Bb, 148. 
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That Mulford and his friends had suffered from the crude 
and arbitrary methods of government then and always in 
vogue, there can be no doubt. But his voice was like that of 
one crying in the wilderness and the reputation which he 
doubtless gained was that of a troublesome, though no un- 
amiable, fanatic. He added one more to the perplexities 
with which Hunter had to contend. Nicholson, who now bore 
the added title of general, had been in the colonies for several 
years, originally under a roving commission from Anne to 
inquire into their finances et cetera. About the results of 
this errand it is impossible to gain any definite information, 
except that the churchmen availed themselves of it to boom 
both Nicholson and their own cause. The churchmen, as we 
know, were very bitter against Hunter and doubtless looked 
back with regret to Cornbury and forward with hope to a 
time when Nicholson should succeed Hunter. This probably 
would have come about, had it not been for the opportune 
death of Anne. It was the return of the Whigs to power on 
the accession of the Hanoverians which prolonged Hunter’s 
administration until he was able to adjust affairs upon a more 
tolerable basis in his two provinces. Meantime, even while 
the elements of opposition were so many and his financial 
condition so hopeless that he said he expected to die in a 
jail, Hunter, as we have seen, kept up his spirits by com- 
posing, with the aid of Morris, his farce called “ Androborus, 
The Man Eater.” In this a diverting picture was drawn of 
the assembly, with its mixed Dutch and English membership, 
its intrigues and absurdities. The leading political figures 
of the province, with Nicholson at their head and Vesey in a 
prominent place, were introduced under fictitious names and 
by this means the governor was able to pillory his enemies. 
“The laugh was turned upon them in all companies,” says 
Colden, ‘“‘ and from this laughing humour the people began to 
be in good humour with their Governor and to despise the 
idol of the clergy.” 


In New Jersey the accession of Lovelace, who was a man 
of integrity, would have ultimately meant the overthrow of 
the clique which still controlled the council. But his untimely 


1 Colden, op. cit., 202. One printed copy of this is known to exist. 
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death prevented the consummation of that result. While he 
was in office, however, a new assembly, with Thomas Gordon 
as speaker of the lower house, appropriated a very moderate 
revenue for one year, reduced the severity of the penalties in 
the militia law, and passed several other important bills. 
The issues between the warring factions were also again aired. 
At the request of the lower house, the governor laid before 
it a copy of the address sent to the queen in 1707 by 
Ingoldsby, Quary, Coxe and their friends in the council, in 
which the chief responsibility for the very offensive conduct 
of the late house was cast on Morris and Jennings.t. The 
house asked that the council should appear before the gov- 
ernor to make good its charges, and that the house itself 
might be present. On the signers of the address desiring more 
time in which to collect evidence in support of their charges, 
Chief Justice Mompesson, one of the signers, admitted that 
he had put his name to the paper without examining its con- 
tents, as was often done in such cases,? but signed the later 
and more detailed set of charges which was submitted by the 
anti-proprietary group. In this, beginning with Gordon’s 
sharp practice in the East Jersey election of 1703, they traced 
with great bitterness and violence of language the conduct of 
the proprietary opposition throughout Cornbury’s administra- 
tion. Though Jennings was now dead, he came in for strong 
criticism as to his conduct while reading the remonstrance 
before Cornbury and on other occasions; but the arraign- 
ment of Morris and Willocks was prolonged and extremely 
violent. In view of Morris’ career as a whole, it is impossible 
to doubt the truth of much that was here stated about him, 
and it all throws a sinister light on the political tactics then 
in vogue in some of the colonies and on the extent to which 
they were allowed to pervert private relations as well. 

The lower house, in addition to sending its answer to the 
charges of the council to the queen, attacked Peter Sonmans 
in matters affecting not only his gross violations of private 
morals, but his oppressive conduct as councillor and justice 
of the peace on several occasions.‘ To this he presented a 
long reply to the governor and no prosecution followed at that 


1 N. J. Arch. II, 364 et seq. 3 Ibid., 390-415. 
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time. Fauconier, however, was removed from the office of 
receiver general, he failing to submit vouchers for his ac- 
counts of the last revenue. Miles Forster, a proprietor, was 
appointed as receiver general and treasurer in his place. In 
fact, the death of Lovelace saved the anti-proprietors from 
overthrow at that time, for Ingoldsby, though an order in 
council for the recall of his commission as lieutenant gov- 
ernor in both provinces had been issued in 1706, the warrant 
for which had not been signed and sent, now assumed the 
office in New Jersey and held it until the arrival of Governor 
Hunter. The order finally revoking his commission was not 
signed at Windsor until October, 1709. Ingoldsby supported 
the Coxe faction, as Cornbury had done, and helped to per- 
petuate its hold on the council. 

The important event of Ingoldsby’s brief administration was 
the Nicholson-Vetch expedition against Canada. While this 
diverted attention to an extent from domestic politics, the 
two inevitably interacted with a result which further 
illustrated the situation in New Jersey.2. The council, of 
course, was favorable in every way to the orders of the queen 
and the program of her agents. But the assembly, with 
its Quaker membership, was opposed to the raising of a quota 
by a draft, and insisted that only volunteers should be called 
out. By sharp tactics on both sides a bill, intended to ap- 
propriate £3000 for the expedition, was defeated. The house 
also defeated a bill from the council for preventing persons 
leaving the province to escape service on the expedition. 
After some further bickerings Ingoldsby adjourned the as- 
sembly for more than a month, and then he and his supporters 
in the council prepared an address to the queen, in which 
they charged the Quakers with responsibility for the delin- 
quency of the province and urged that they be excluded from 
office. But on the solicitation of Nicholson and Vetch, the 
assembly was called together again after a recess of ten days 
and promptly passed bills for encouraging volunteers, raising 
£3000 and issuing £3000 in bills of credit. These were all 
agreed to by the council, though not without some futile 
attempts at amendment. After the expedition, a new assem- 
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bly having been elected, a controversy arose over the accounts 
of the expenditures and the issues of currency which were 
occasioned thereby. Some petty irregularities were brought 
to light, which furnished occasion for nothing except more 
party recrimination. 

At the time of the accession of Hunter to the governorship 
the council of East Jersey proprietors had been virtually 
dissolved; their records and the management of their 
affairs were in the hands of Sonmans. Little revenue 
from quit rents had been raised and such as there was 
had come into his hands. The old opposition in Eliza- 
bethtown and Monmouth still existed and supported Sonmans 
and Coxe in order to escape quit rents. From Monmouth 
came at this time the most active opponents of the proprie- 
tors — the Bownes, Salter, the Lawrences and Gershom Mott. 
Hunter’s advice, given in his first speech to the council, 
was that they should leave disputes about property to the 
courts and join in efforts for the public welfare. But the 
dispute had been too long and bitter for this and the courts 
were not to be trusted. There were bills which by his in- 
structions should be enacted, and harmony was the condition 
necessary for this. 

The assembly proceedea actively with legislation, in part 
on lines suggested by the governor, until it had perfected 
nineteen measures. They included a bill regulating elections, 
which was required by Hunter’s instructions, a bill relieving 
those injured by the militia act, and a bill so regulating 
the qualifications of jurors that Quakers might serve.* When 
these and the other measures came before the council, they 
rejected all but five,? defeating them in some cases on the 
second reading and in others so clogging them with amend- 
ments as to necessitate their rejection. Only three important 
bills were saved —the act of support, that amending the act 
for the currency of bills of credit and the measure, reviving the 
militia act. 

In the course of proceedings over these bills, the house 
through a committee tried to get access to the council minutes 
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to see what action had been taken. Being unable to secure 
a copy from Basse, the secretary, they applied to the gov- 
ernor and he procured the favor which they~ desired. The 
house then desired to see the papers which related to the 
Canada expedition and for a time was thwarted in this by 
Basse and the council, though finally the request was granted. 
A special application, however, had to be made to Hunter 
before the assembly secured proof of the reasons which led 
Lawrence and Mott to vote against the appropriation for the 
expedition. They were then censured and Mott was finally 
expelled. William Sanford was also expelled, because he had 
signed the address sent by Ingoldsby and the council to the 
queen in Cornbury’s time. They then sent to the governor 
an answer to these charges and an able arraignment of the 
abuses of Cornbury’s time and later. Charges were then 
made against Hall and Basse for numerous illegal acts,? the 
one as a judge and the other as secretary. Sonmans and 
Pinhorne were also involved. The courts and general admin- 
istration were shown to be corrupt and arbitrary, and the 
two houses had become as hostile toward one another as ever. 

Hunter, however, had by these means learned what the 
situation was and had naturally made up his mind that the 
proprietary party represented the true sentiments of the prov- 
ince. As soon as the session closed, he wrote a full account 
of affairs to the board of trade and insisted that Pinhorne, 
Sonmans, Coxe and Hall be removed from the council. An 
understanding was also reached that no further serious attempt 
at legislation should be made until such action had been taken 
in England, and the West Jersey Society supported his de- 
mands. In August, 1712, the board of trade, under sug- 
gestions from Paul Dominique and his party among the pro- 
prietors, recommended their removal and the appointment of 
Anderson, William Morris, John Hamilton and Reading in 
their places. Elisha Parker and Thomas Byerly were recom- 
mended for vacancies... Though opposition was made by 
Dockwra in England and by the Anglican clergy in the prov- 


1 N. J. Arch. IV, 24. 

2 Tbid., 71, 79 et seq. 

3 Ibid., IV, 115, 140, 152, 168-171, 182. William Morris died before his 
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ince, action in accordance with the desires of Hunter was 
taken. Jameson and Farmar succeeded Mompesson and Pin- 
horne as justices of the supreme court. 

Being now secure of a proprietary majority in both houses, 
the governor met the assembly again in December, 1713.1 
Harmony was the keynote, both in the governor’s speech and 
in the reply. The coming of peace in Europe and America was 
not unfavorable to this feeling. An unusually long session was 
held, continuing until March seventeenth. More than thirty 
bills were passed, many being of importance, and in all the 
business of the session good feeling prevailed. It was shown in 
many successful conferences. One of the bills most needed 
was that which should sanction, once for all, the affirmation 
of the Quakers and thus guarantee to them the exercise of 
political rights beyond dispute. “ Our men of voice,” wrote 
Hunter, “ exerted their talent against it, but in vain.” An- 
other measure to prevent malicious informations had also 
been a subject of earlier conflict. Another useful statute was 
the one regulating the practice of the law and lowering the 
cost of litigation.* An act confirming conveyances of land 
was passed, but a bill confirming the rights of the proprietors 
of West Jersey came too late in the session to receive the 
governor’s assent. There was a general inspection of ac- 
counts by the assembly and appropriations for the support of 
government and the payment of claims in arrear were 
amicably made, £500 a year and £100 for expenses being fixed 
as the governor’s share. Hunter had kept himself in the 
background throughout the session and no evidence appears 
in the journal of the assembly that he interfered with its 
proceedings. 

But the death of the queen and the accession of George I, 
necessitating also the issue of a new commission to Hunter, 
brought this assembly to an end. In connection with the 
new election and even with the issue of a new commission 
Hunter’s enemies had another opportunity to attack him and 
oppose his policy. In England (Dr. Daniel Coxe and the 
earl of Clarendon opposed the reappointment of Hunter, 
but in vain. In the province the opposition, led by Coxe 


1 N. J. Arch. XIII, 484 et seqg.; IV, 195 et seq.; Tanner, 420. 
2 See Arch. IV, 196. 3 N. J. Arch, IV, 199, 202, 203. 
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and Basse and supported by Talbot and other high church- 
men, revived, especially in the western division, and a 
majority against Hunter was returned. The new assembly 
was called to meet at Amboy ' and Coxe was chosen speaker. 
The governor, in his opening speech, referred to the charges 
made by Dr. Daniel Coxe and his son in England and that 
they pretended to have been instructed from this side. The 
governor bade defiance to the most malicious, conscious as 
he was that he had always acted for the public welfare. He 
reminded the assembly of the need of support for the gov- 
ernment, but apart from that, so much good legislation had 
been passed at the last session that the present sitting of the 
assembly might be short. 

But a controversy was at once begun by the opposition over 
the right. of the governor to call the assembly at Amboy. It 
requested to be removed to Burlington, on the plea that by 
one of the acts of Ingoldsby’s administration, which had been 
confirmed by the crown, all sessions should be held there. 
But the instructions, in harmony with the arrangement made 
after the surrender, provided that sessions should be held 
alternately at Amboy and Burlington, and Hunter took the 
ground that the power to call sessions was a part of the power 
of the crown. The action of the late queen in approving the 
law, he contended, would have to be confirmed by the new 
king. After some sparring between the house and the gov- 
ernor, he prorogued it for about a month. When the time 
came for resuming the session, Coxe and several of his friends 
stayed away, so that a quorum could not be obtained. War- 
rants were sent to several of the absentees and in this way a 
majority was obtained. These met and elected John Kinsey 
speaker, and organized the house under the control of Hunter’s 
supporters. It voted that Coxe’s absence was a breach of 
trust and expelled him. The absentees were specially sum- 
moned, and Lawrence was arrested and forced to acknowl- 
edge his guilt. Seven others were expelled for ignoring the 
governor’s warrants. To fill these vacancies new elections 
were ordered and those who had been expelled were declared 
incapable of sitting. By this strenuous action a house wholly 
agreeable to Hunter and the proprietary party was secured, 


1 N. J. Arch, XIV, 7 et seq. 
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and it continued in existence during the remaining five years 
of his term. The course of legislation and government thence- 
forth proceeded smoothly till the close of Hunter’s adminis- 
tration. The Cornbury clique had been effectually defeated. 

Ecclesiastical ambitions and jealousies were even more 
closely interwoven with this struggle in New Jersey than 
they were in New York. As is shown in another connection, 
the plans of Coxe, Talbot and their associates for a colonial 
bishop centered about Burlington. For that reason, and 
taking advantage of a certain sectional spirit which sur- 
vived long after East and West Jersey were combined into 
one province, the Coxe faction tried to make Burlington the 
sole meeting place of the assembly. Hunter, as a Whig and 
a secularist, was opposed to these strivings, and the accession 
of his party to power in England soon proved as well a death 
blow to Coxe and the Burlington clique in New Jersey. The 
right of Perth Amboy, as settled after the surrender, to share 
equally in advantages which came with sessions of the assem- 
bly was firmly established and the balance was maintained 
between the two sections of the province. The way toward 
more peaceful relations for the Quakers was also opened by 
the defeat of the extreme Anglican faction in the province. 
In 1717 the act of 1709 by which the attempt had been made 
to make Burlington the exclusive meeting place of the assem- 
bly was repealed and the repeal was duly confirmed in Eng- 
land. In 1713, as we have seen, an act was passed not only 
allowing Quakers to affirm but enabling them also to serve 
as jurors. The board of trade allowed this to lie by pro- 
bationary for four years when, hearing no complaint, it was 
confirmed. At this juncture a number of the old opponents 
of Hunter petitioned the king in council for the repeal of the 
act, because it was repugnant to an English law of 7 and 8 
Wm. III, continued by later acts, which excluded Quakers 
from jury service. Of this petition no effective notice was 
taken.? 


1 N. J. Arch. IV, 292, 341, 366; Tanner, op. cit., 592. 


CHAPTER XX 


MASSACHUSETTS AND NEW ENGLAND DURING THE ADMIN- 
ISTRATION OF JOSEPH DUDLEY, 1702-1715 


A DECADE had passed since the issue of the second Mas- 
sachusetts charter, and yet with the exception of the dis- 
allowance of a number of her acts she had been practically 
self-governing. This result had been effected by the appoint- 
ment of Massachusetts men as governor and lieutenant 
governor and by the fact that Lord Bellomont’s connection 
with New England had been little more than nominal. With 
the appointment of Joseph Dudley, in 1702, another New 
England man had been selected for the governorship. But he 
was a man of a different type from Phips and in a more 
influential position than Stoughton, and with him royal 
administration in the full sense of the word began. For the 
first time Massachusetts was brought to feel the extent of 
the change which had been made in her condition by the 
issue of the new charter, the effect of having a genuine royal 
executive in her midst, one who understood and sympathized 
with the imperial policy of the time and was prepared to 
test its possibilities. 

Since his failure to secure the appointment on the death 
of Phips, Dudley had been slowly but steadily strengthening 
his influence and preparing for eventualities. His corre- 
spondence with Lord Cutts and other friends in England 
show that he was a faithful adherent, where his interests were 
enlisted, and that he was not without social attractiveness. 
His letters during the same period to his wife and son reveal 
the fact that the resources upon which he was living were 
narrow, though he was able to educate two of his children in 
England, and that he longed to return to his family and to the 
only country which he could call his home.t He was living 


1 2 Proc. Mass. Hist. Soc. II, 177 et seq; 6 Mass. Hist. Soc. Colls. III, 513 
et seq. 
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during a period of change both in England and New England 
and his career thus far, notwithstanding the offices he had 
held, had been to a large extent that of an adventurer. The 
same had been true of many of the leading statesmen of 
England, emphatically so of the man who was now being 
launched on the career which was to make him Duke of 
Marlborough. Cutts and Dudley worked for years in support 
of their mutual interests. In 1701 Dudley was elected to 
parliament. There his acquaintanceship broadened and men 
became aware of his wide knowledge of colonial affairs. To 
the Society for the Propagation of the Gospel he contributed a 
paper on the state of religion in the English plantations in 
North America, and later was admitted as one of the lay 
members of the Society. He identified himself with the Eng- 
lish Church, as he did with the men who seemed likely to 
succeed in politics, though not to an extent which would 
make it necessary for him to break wholly with Congrega- 
tionalism, when he should return to New England. Through 
John Chamberlain and Richard Steele he maintained a certain 
connection with the literary world in London. Godfrey 
Dellius, the Dutch minister of Albany whom Bellomont had 
driven into exile, found a sympathizer in Dudley and gave 
him ardent support. Constantine Phips was won over to 
Dudley, though Sir Henry Ashurst, the other agent of Mas- 
sachusetts, remained his tireless enemy and “spent many 
days” in efforts to prevent his appointment as governor. 
Even the Mathers were placated for a time, though by what 
means is not clear.' It was a selfish and scheming age and 
Dudley played his game well, developing by prolonged ex- 
perience a natural capacity as a politician which was of no 
mean order. After Bellomont’s death it was the desire of the 
old-line conservatives in Massachusetts that Wait Winthrop 
should be appointed lieutenant governor, and with that in 
view it was arranged that he should go as agent to England. 
But the news that Dudley was to be appointed reached 
Ashurst before that plan could be executed. It was a few 
months after Randolph, supported by Dudley, had tried to 


1 Kimball, op. cit. 74. In 6 Mass. Hist. Colls. III, 501, is a letter from 
Dudley to Cotton Mather in 1689, in which Dudley tries to show that in 
Andros’ council he had always worked for the liberties of New England. 
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secure the passage of the first bill for the recall of all the 
proprietary charters. Ashurst had fought this with all his 
might. On July 10, 1701, Ashurst wrote to the Winthrops, 
that on the day before he had appeared against Dudley be- 
fore the lords justices, in whose hands lay the question of his 
appointment as governor. “I was not allowed to have coun- 
sel,” he writes, “ but I got all the records and papers I could get 
and the best counsell I could get. I was three hours debating 
the cause of New England. I produced the records about 
Leisler’s business, when I heard his friends and he denyed hee 
had anything to doe in that trial, ... Hee put in a me- 
moriall in which he denyed his share of Leisler. . . . He also 
produced a leter from yor Speaker that said that I was dis- 
missed from my agency two years agoe,... and that the 
cause of my prosicuting him was because I was turned out 
of my agency.” Lord Cutts appeared for Dudley and an 
address, signed by “ young Pateridge & Mr. Richards” and 
many others, was produced desiring that Dudley might be 
speedily sent to Massachusetts. Blathwayt appears dimly 
in the background, pulling the wires for Dudley, while the 
recent appointments of Atwood and Byfield to judicial posi- 
tions in the colonies were rightly regarded as opposed to the 
traditional interests of New England. “ Honest Mr. Mason ” 
was among the few who appeared with Ashurst. “If I stop 
him now, I hope it will be for ever.”’ But the general court 
and people of Massachusetts sent no protest, and Ashurst 
was beaten from the start. Before his plans could be well 
launched,t Dudley secured the appointment. He had devel- 
oped an interest with so many politicians that the death of 
William III and the succession of Anne did not affect his 
appointment. Thomas Povey, captain of the queen’s foot 
guards, received the office of lieutenant governor. 

Dudley was assigned solely to the government of Massachu- 
setts and New Hampshire. The ambitious plan of colonial 
union which had appeared for a brief time above the horizon 
with the appointment of Bellomont now sank finally out of 
sight and New York, in its relations with New England, 
lapsed back into its natural status, which very much re- 


1 Hutchinson, II, 120; Winthrop Papers, 6 Mass. Hist. Colls. V, 88-92; 
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sembled that of a foreign community. The people of New 
England might well be thankful that they were not handed 
over to the tender mercies of Cornbury and his crew, or even 
submitted to such measures of reform as Hunter advocated. 
But they knew so little about these that they were unable, 
even by way of comparison, to make use of them as a source 
of comfort amid their own more or less fancied tribulations. 
It would have been a wholesome lesson for the extreme critics 
of Dudley’s administration to have known what was going 
on in New York at that time, but so narrow and sectional 
were they and so possessed by the spirit of ancestor worship 
that they could approve only that which was framed after 
the meagre pattern of the first generation of New England 
settlers. 

Dudley was appointed when the tide of imperialism, which 
had begun to flow under the Stuarts, was at the later flood. 
Apparently it had not begun to recede and it might still 
reach such a height that it would sweep away all chartered 
liberties. In the first destructive onslaught under Charles 
and James, Dudley had shared, though he had claimed that 
his part had really been that of a mediator. That aspect of 
the case his contemporaries, outside of the narrow official 
circle, were unable to perceive and ever after, among them, 
he incurred the reputation of a time server, an intriguer or 
even a traitor. Had he not been a New England man, such 
charges could never have been made, for so far as he was able 
he lived up to the instructions he received from the crown 
and was true to the colonial policy which at the time it was 
trying to carry into execution. He received the elaborate 
instructions which were given to all governors, and of special 
importance for Massachusetts were the requirements that a 
permanent fort should be built at Pemaquid, that a fixed 
and adequate salary should be granted to the governor, and 
that all money should be issued from the treasury by warrant 
under the governor’s hand and with the advice of the council. 
Dudley was as conversant as a man of colonial birth well 
could be with the spirit and methods of British administration. 
He knew the law and he was skilled in the art of administra- 
tion, with its combination of persuasion, influence exerted 
through patronage, and imperious command. He was the 
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first royal governor who took up in Massachusetts, with 
seriousness, intelligence and during a prolonged period, the 
problems of administration in the way in which they were 
conceived by those who were most responsible for the conduct 
of the government both in Great Britain and the colonies. 
That he measured up well to the requirements of such a 
position, and that in one of the most important colonies and 
one of the most difficult to govern, his record amply proves. 
One might personally like or dislike him, as they did Hunter, 
Spotswood or Lewis Morris, but no one in his time could 
deny that a man of varied gifts and resources was occupying 
the governor’s chair. The correspondence which he left is 
not so voluminous as that of some, but it is clear and, though 
in some respects intensely partisan, there is no mistaking its 
intent. His speeches to the general court were models of 
direct and forcible statements. The policy which he advocated | 
was in general statesmanlike and such as commended itself 
to the best minds who were concerned with the affairs of the 
imperial executive. The fact, too, that Dudley was a New 
England man was stamped upon every feature of his adminis- 
tration, relieving him from the necessity of learning the char- 
acter of his people at the outset and enabling him to combine 
tact with initiative and efficiency in most that he did. Dudley 
was still unavoidably a mediator between the old and the new 
in New England. 

The most immediate and pressing need of the time was that 
of an adequate defence of the frontier. The conduct of the 
war in Massachusetts has already been described, and in 
reference to it all are agreed that, with the exception of the 
fiasco of 1707, Dudley used the means and methods which 
were available with judgment and vigor. For that failure he 
was only remotely and indirectly responsible. For the later 
failures, the responsibility for which rested wholly on the 
British government, or those whom it put in command, no 
colonial official was to blame. The policy which he advocated 
concerning Pemaquid was wise and statesmanlike, and it was 
not his fault that it was not adopted. The raids which were 
organized by Dudley contributed to the wearing down process, 
and that, under the circumstances, was the only effective way 
of bringing Indian and French outrages on the New England 
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frontier to an end. It was doubtless the general satisfaction 
with Dudley’s conduct of the war and the confidence which his 
leadership in that inspired that enabled him to avoid serious 
conflicts with the assembly. His administration, on the whole, 
was a quiet one, and did not compare in point of factional 
conflicts with those of many royal governors. This, of itself, 
affords sufficient proof of the governor’s ability and his general 
success. No one, moreover, can deny the wisdom from the 
military standpoint of the effort, with which he was concerned, 
to bring the militia of New England, so far as possible, under 
a single command. But, as things were, that was impossible 
and Dudley only shared in a defeat which was common to all 
who participated in the effort. 

It was on the eve of the declaration of war between Eng- 
land and France that Dudley was installed as governor and 
first met the general court. As when, more than fifteen years 
before, he had made his notable speech as president of the 
Dominion of New England, so now he addressed himself 
directly to imperial interests. They stood on the eve of a war, 
he said, the object of which was to maintain the balance of 
Europe and check the “exhorbitant growing power of 
France.”! As under Elizabeth England saw the Spanish 
forced to abandon the hope of universal monarchy, so under 
Anne might they also see the defeat of the unjust endeavors 
of the French king. With slight regard for the peculiar pride 
of New England, but with strict adherence to the truth, as 
imperialists and mercantilists saw it, he told them that they 
were not so immediately profitable to the crown as were the 
southern and island colonies. They were, therefore, expected 
to promote in all ways the production of naval stores, which 
were much needed at this crisis, and make these their staple 
commodity. They must also provide a ready supply of men 
and money for defence against the French; and it was in 
this connection that he began to urge the rebuilding of the 
fort at Pemaquid. He closed with an appeal for a fixed 
salary for the governor, lieutenant governor, secretary, judges 
and other officers, reminding Massachusetts with truth and 
yet with some exaggeration, that she lagged behind the other 
provinces in this matter. 

1 Journal of the Upper House, June 16, 1702. 
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It was only in the case of a part of the colonies that the 
salary of their governors was paid wholly or in part with the 
help of frequent appropriations by assemblies» In the case 
of the larger island colonies provision was made for this out 
of the permanent revenue of the colonies themselves, the 43 
per cent export duty on sugar in Barbadoes and the Leeward 
Islands, tavern licences and an impost on liquors in Jamaica, 
export duties on tobacco in Virginia and Maryland with 
some additional levies on the first mentioned province.t. The 
expenditure for the governor’s salary was a part of the estab- 
lishment of the provinces in question, though its political 
importance was much greater than the salaries of minor 
officials or expenditures for defence which might be included. 
In New York, New Jersey, New Hampshire and Massachu- 
setts, a permanent revenue had not been secured and the 
governors were provided for by annual grants from the legis- 
latures, very moderate in amount. In New York it had been 
£600 sterling per annum, which was pronounced by the board 
of trade “no ways sufficient.” With the establishment of 
the board of trade it became the purpose of the British gov- 
ernment to secure a permanent and adequate revenue in all 
the royal provinces. As the New England colonies, prior to 
1690, had developed but the rudiments of a salary system and 
were accustomed only to annual appropriations,” it was 
natural that Massachusetts should be most reluctant to adopt 
this system and that a prolonged and violent controversy 
might arise there over the salary question. That proved to be 
the case, though in New York the struggle developed more 
rapidly than it did in Massachusetts. It was in those two 
provinces that the conflict over this question became most 
bitter. 

Toward the close of Phips’ administration an act had been 
passed appropriating £500 “for his service and expense since 
his arrival.”? This was in harmony with Massachusetts 
custom and was to be in vogue in the other New England 
colonies for a long time to come. It was the equivalent of 


1 Blathwayt’s Journal, Jan. 31, 1704/5 and other entries. Beer, Old Colo- 
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the system of presents in the other colonies, against which 
the crown in its instructions to the governors had set its 
face. Phips made a faint protest against both the form and 
the amount of these appropriations, but no notice was taken 
of it. Annual grants of £500 continued through his adminis- 
tration.t In 1699 and again in 1700 the sum of £1000, in 
Massachusetts currency, was granted to the earl of Bello- 
mont, though without the express statement that this was 
his annual salary.2, The earl resolved never to ask them for 
anything, though he repeatedly complained that he was their 
yearly pensioner, that no provision was made for a governor’s 
house and that his support was so narrow that he could not 
live upon it. Thus the situation was brought to the attention 
of the British authorities and this, in connection with similar 
complaints from other colonies, led to the framing of the 
royal instruction and the opening of the long campaign for 
adequate and fixed salaries. In 1703 the board of trade re- 
ported to the queen that a letter should be written to Mas- 
sachusetts that, in consideration of its great privileges, a 
suitable allowance should be settled on the governor without 
limitation of time, or else effective remedies would be sought. 
It was also advised that similar letters, though without the 
threat, should be sent to New Hampshire and New Jersey, 
and that £600 be added to the salary of the governor of New 
York out of the royal revenue there. Governors should also 
be forbidden to receive presents from the assemblies. This 
report was accepted and royal letters enforcing these com- 
mands were sert to all the provinces concerned.* 

Dudley was expressly instructed to urge the establishment 
of permanent and adequate salaries for the governor, lieu- 
tenant governor and judges and the building of a house for the 
governor. The first response of the assembly to these de- 
mands, when presented by Dudley, was a temporary appro- 
priation of £500 to the governor, the sum which had been 
annually granted to Phips. The assembly also declared that 


1 Acts and Res. I, 174, 188. 

2 [bid., 395, 437. 
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the settling of salaries upon royal appointees was new to it 
and that it could not be thought agreeable to the existing 
constitution of the province. The present was accepted. Pro- 
ceeding at once to the eastern parts in order to inspect the 
defences along the coast as far as Pemaquid, Dudley met the 
assembly of New Hampshire. It passed three acts for the 
support of the government and the prosecution of the war — 
one imposing a land tax, another an export duty on lumber, 
and a third a powder duty to keep up the fort at the entrance 
of the Piscataqua. Dudley was much impressed with the 
liberality of so small and poor a province, and from this 
appropriation hoped to secure £250 as his salary.* 

When the governor met the general court at Boston in the 
fall he renewed his demand, reminding them, with a reference 
to the low salaries of the judges, that if they hoped to have 
a government they must support it. The house replied through 
a committee that, considering the circumstances of the prov- 
ince, it was “ not convenient to state salaries, but to allow 
as the Great and General Court shall from time to time see 
necessary.” The council sent this resolve back for recon- 
sideration, and the house thereupon resolved to add £100 to 
the amount previously granted to the governor. To this the 
council replied that it was not “a suitable maintenance for 
his Excellency,” but the house refused to reconsider its vote. 
Then Dudley called the representatives into the council 
chamber and read them his instructions respecting salaries, 
but they remained obdurate and the sum that was offered was 
finally accepted. 

In September, 1703, Dudley read to the court the letter 
from the queen to which reference was made above. The 
project of rebuilding Pemaquid was now being actively dis- 
cussed and the representatives had sent an address to the 
queen in reference to this subject without consulting the coun- 
cil. A dispute thereupon arose between the houses over a claim 
of the council to inspect the journals of the lower house. It 
was also thought that the governor was using considerable 
discretion in the expenditure of the public funds. These cir- 
cumstances, together with the demands of the governor, led 
the representatives, in November, to a formal statement of 
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policy. “As it is the undoubted privilege of the English 
nation,” said they, “to raise any sum or sums of money 
when and to dispose of them how they see cause, and so hath 
been from Henry III and confirmed by Edward I and ever 
since continued as the unquestioned right ‘of the subject; so 
we hope and expect ever to enjoy the same under our most 
gracious Queen Anne and her successors and therefore do 
account it inconsistent with her Majesty’s interest here, and 
that it may prove prejudicial to her Majesty’s subjects in 
this province, to state perpetual salaries.” According to this 
interpretation English history would be a very simple tale and 
its existing practice such as would cripple any executive and 
end in the concentration of all the powers of government in 
the hands of a legislative assembly and those to whom it chose 
to intrust the execution of its commands. The binding power 
of royal instructions upon colonial assemblies and the claim 
that these orders were to be regarded as law for the colonists 
were also brought squarely into question by the policy, and it 
was one to which Massachusetts continued to adhere. The 
issue was not so sharply drawn in the other provinces, but the 
attitude of most of them very much resembled that of the 
Puritan colony. At the close of this session Dudley wrote to 
the earl of Nottingham, that the people of Massachusetts 
loved not the crown and government of England and were 
ready to put slights upon it.t 

At the election, in May, 1703, Dudley began the vetoing of 
the choice of councillors. He told the house that some men of 
“ good ability ” had been left out and others of “ little or mean 
estate” had been chosen. Therefore he expunged five of the 
names in the list, among them being those of Elisha Cooke and 
Thomas Oakes, who were determined supporters of the prin- 
ciples which had obtained under the first charter.’ Five others 
were chosen in their places and approved. At the election 
of the following May two of the rejected ones, Elisha Cooke 
and Peter Sargent, the latter a kinsman of Ashurst and with 
Cooke an opponent of Dudley’s policy, were again returned 
and through its speaker the house asked the governor to accept 
them; but he curtly refused and “dismissed the house to 

1 C. O. 5/898; Palfrey, IV, 290. 
2 Journal of the Upper House, May 27, 1703. 
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their business.” This time there was a delay of two weeks 
before the vacancies were filled. Still again, in 1706, Elisha 
Cooke was returned and a third time this chaice, as well as 
that of another candidate, was vetoed.t. In 1708 also two 
councillors were rejected and their places were filled by the 
assembly.2 In general the council was submissive to the lead 
of the governor and no further eliminations were needed. 
The personal dislike which Dudley had toward Cooke and 
Oakes, in 1705 led to the exercise by the governor of the 
power granted to him in the charter of vetoing the choice of 
speaker by the representatives. The house made the weak 
plea that the exclusive right of choosing their speaker was 
secured by the law which provided that it should be sole 
judge of the elections of its members. Both houses also voted 
that by the charter the governor did not have the power which 
he claimed, the language of the instrument, however, being 
most explicit to the contrary. As the war and public busi- 
ness were pressing, Dudley wished to avoid delay and there- 
fore finally accepted Oakes, along with the full list of coun- 
cillors. The board of trade later assured Dudley of its 
approval of his assertion of this right and thought that it was 
not proper that it should be given up.* 

In the management of the war and of negotiation with the 
Indians and by virtue of the authority which he had to issue 
money from the treasury under his warrant, Dudley some- 
times exercised discretion in ordering expenditures which had 
not been fully or expressly authorized by law or order of the 
general court. In this he had at least the nominal advice of 
the council. Upon this point the court repeatedly showed its 
sensitiveness and made various declarations upon the subject. 
Finally, in November, 1704,* £50 was in this way paid to 
Povey, the lieutenant governor, for his services as commander 
of the Castle. This the house asserted to be an arbitrary act 
and a violation of English liberties and insisted that the sum 
be returned to the treasury. The council in reply called 
attention to an act in Bellomont’s time by which the estab- 


Palfrey, IV, 291, 299. 
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lishment of the Castle was fixed, to the power given the 
governor by charter to order expenditure by warrant, and to 
the provision of the act granting a duty on wines and other 
imposts, that the revenues from it should be used for subsisting 
and paying the wages of soldiers in service at the Castle and 
forts within the province. The resolve of the house was there- 
fore pronounced not only an unjust reflection on the governor 
and council, but in itself a nullity and of no force. In 1708 
the representatives again complained of a number of small 
sums expended by the governor and council which they con- 
sidered had not been authorized either expressly or under the 
head of contingent expenses. The council was able to show 
that they either were expenses contingent to the general duties 
of defence, or were petty expenditures on ceremonial occa- 
sions and so unworthy of notice.t With this the parsimonious 
legislators seem to have been satisfied, and it is safe to say 
that in the matter of public expenditures the honesty of 
Dudley’s administration was in strongest contrast to the 
irregularities which were disgracing Cornbury at this time in 
New York. 

During the closing months of 1704 and in 1705 the ques- 
tions of the rebuilding the fort at Pemaquid and the granting 
of permanent salaries were most pointedly discussed. With 
these the claim was also urged, at the instance of New Hamp- 
shire, that Massachusetts should contribute toward the main- 
tenance of the fort at the mouth of the Piscataqua. The 
council now supported Dudley in asking that a just and honor- 
able support be given him. The house, on its part, had 
offended the governor by quietly sending an address of its 
own to the queen against the rebuilding of Pemaquid. They 
were also frequently asking the crown to send over supplies 
and munitions of war. Dudley now received a letter from the 
board of trade informing him of these things and declaring it 
unreasonable that the assembly should expect to be furnished 
with stores of war at the expense of the crown — which they 
had already received to the value of £1000— while they re- 
fused to provide salaries for the governor and other officers. 
Those considerations Dudley laid emphatically before the 
assembly, with an assertion of his knowledge of the interests 


1 C. O. 5/790; Journal of Upper House, Sess. of May to July, 1708. 
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of the province and desire to promote them and his assurance 
that their affairs would be improved if they thought so of 
their governor and gave a favorable reception to his servants. 
The board of trade had also written that the neglect of the 
queen’s commands would show the general assembly to be 
undeserving of her favor and bounty toward them. At the 
session of February, 1704/5, Dudley told the house that he was 
very sensible that their neglect of some of the royal com- 
mands had interrupted the course of supplies to the province. 
The cost of the war had become very burdensome, the bills 
of credit were depreciating and a proposal was sent up from 
the house, but rejected by the governor and council, for 
paying the province debt in silver at the current rate of eight 
shillings per ounce. During the session of the following Sep- 
tember. these questions were brought to a decisive issue by the 
rejection on the part of the assembly of all the proposals of 
the crown. As to salaries it stated that the ability and cir- 
cumstances of the province differed so from time to time 
that the settling of fixed salaries might be prejudicial to the 
colonists. The maintenance of this attitude was made almost 
inevitable by the suspicion, amounting approximately to 
knowledge, that Dudley was working for the recall of the 
charters and would welcome the decay of much that was 
cherished in the moral and religious, as well as the political, 
system of the Puritans. This view was confirmed in the 
minds of many by the publication in Massachusetts of a 
letter written by Paul Dudley, the son of the governor, in 
which he spoke of the affairs of government and the college 
being disposed of in private meetings and said that the country 
would never be worth living in for lawyers and gentlemen 
until the charter was taken away.t He and his father, he 
added, sometimes talked of the queen’s establishing a court 
of chancery in the province and he had written to Blathwayt 
about it.2 Such reports and suspicions as these made the 
Mathers and men of their type prefer as governor even a free 


1 Hutchinson, II, 140. 

2 B. T. Journal for Feb. and March, 1703/4, and July 17, 1705, shows that 
the board of trade was consulting the attorney general on the possibility, con- 
sistently with the charter, of the queen establishing such a court and that 
Ashurst appear against it. 
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liver like Sir Charles Hobby to the continuance of Dudley 
in office. But the opposition to the governor did not become 
formidable, while his services during the war were of great 
value. He was also a man of some property, and from this 
and his official sources of income was able to live tolerably, 
while he doubtless thought that it was better to take £500 or 
£700 a year than nothing at all. Thus it was that during his 
administration an acute crisis in the salary controversy was 
avoided. As to Pemaquid, when it was seen to be impossible 
to secure a fort there, Dudley made the very reasonable sug- 
gestion that a colony of English or Scotch families be planted 
there to hold the region against the French.! 

Of the relations which existed between Massachusetts and 
the other New England colonies during the second inter- 
colonial war — which was the period of Dudley’s administra- 
tion — much has been said in other connections. As the war 
was the interest of supreme importance, it led to the bestow- 
ment on Dudley, as upon his predecessors, of the command of 
the militia of the two corporate colonies. In the case of 
Rhode Island he made a serious, but futile effort to enforce 
his claim under this commission. Not even that was attempted 
in the case of Connecticut, and such cooperation as existed 
between it and Massachusetts during the war was attained as 
the result of negotiation or of such impulse as resulted from 
England assuming the leadership. Very little aid upon land 
was secured from Rhode Island, her activity being directed 
more toward the sea. Her trade relations were becoming ex- 
tensive and privateering, with its accompaniment of illegal 
trade, absorbed much of her energies during the war. In 
accordance with the traditions of the previous century, Gov- 
ernor Cranston claimed vice-admiralty powers and issued 
commissions to privateers. 

Until 1706, or somewhat later, Dudley, as is well known, 
was actively interested in the plans for the recall of the pro- 
prietary and corporate charters. Dudley’s own statement of 
his attitude was that he was not an enemy of charter gov- 
ernment, but rather of the men who on pretence of such a 
government rendered no obedience to the crown.” His criti- 
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cisms were immediately directed against Rhode Island and 
Connecticut. The latter, because of her orderly government, 
he respected and, however hopeless he might be of overcoming 
her opposition, he never accused her of irregularities. But 
charges of this kind, in his letters home, he was constantly 
making against Rhode Island. The simple and primitive 
methods which there obtained, provoked his contempt, a large 
element in which was the feeling which nearly all colonial 
aristocrats entertained toward Quakers. From the beginning 
of his administration until he became absorbed in the larger 
military operation after 1706, and had at the same time to 
defend himself against serious charges, Dudley poured in to 
the British authorities a continuous series of complaints 
against these two colonies. 

To the earl of Nottingham he wrote that Rhode Island had 
rejected military control and admiralty jurisdiction and had 
made the enforcement of the acts of trade in Massachusetts 
almost impossible. This was due to the issue by Rhode Island 
of commissions to privateers, for which she had not authority 
and those who went to sea thus furnished had much the ap- 
pearance of pirates. Atwood, to whose doings in New York 
as well as his tribulations as judge of admiralty for the north- 
ern district reference has elsewhere been made, had gone to 
England and Newton, the deputy judge, was only-an ordinary 
attorney and had no estate in New England. He had con- 
demned three prizes which had been brought in under Crans- 
ton’s commissions, thus recognizing these in derogation of 
the vice admiralty commission which Dudley had proclaimed 
at Newport. The figure made by the governor of Rhode 
Island, continued Dudley, was scarcely more than that of 
a head borough in England, and yet that colony possessed 
the best harbor and outlet in North America.t Was it any 
wonder that sailors and others fit for service ran away 
from the royal provinces to such a place, where was no gov- 
ernment? In raising troops for Jamaica and for the war on 
the frontier Dudley claimed to have had experience of this 
kind.? The elective tenure of members of the council, as well 
as of assemblymen, made them absolutely dependent on the 


1 C. O. 5/863, B. T. N. E., O. P., Dudley to Nottingham, Oct. to Dec., 1702. 
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people. To Dudley it was an offence that only common men, 
and not men of estates, were chosen, and hence her majesty 
had no manner of service from them.: At the close of 1703 
he wrote, that Rhode Island had not had a tax of a penny in 
the pound for this seven years. To statements of this kind, 
which were leading the board of trade to write letters of 
warning respecting cooperation in defence and the evils of 
illegal trade, Brenton added the report that sheep in increas- 
ing numbers were kept on the islands in Narragansett bay, 
on Block island and Nantucket, and that their wool was car- 
ried in small boats to the mainland and formed the material 
used in a flourishing industry.* 

Dudley’s relations with Connecticut involved him in the 
Mohegan controversy, and also with Palmes, Hallam and the 
group of malcontents about New London, who were engaged 
in what proved a hopeless contest with that colony. The 
partisan attitude which Dudley’s commission assumed in 
reference to the Indians still further prejudiced the colony 
against him. For a time the imperialists seemed to have the 
upper hand, for beginning in 1704 and continuing at inter- 
vals until 1706, the board of trade and other authorities in 
England were clearly preparing for another assault in parlia- 
ment on the proprieties and, in addition to South Carolina, 
the two corporate colonies of New England were furnishing 
the chief counts in the indictment. Ashurst vigorously fought 
it and the course which he championed was not defeated. 
After the failure of the bill of 1706 the movement against 
the proprieties ceased for the time to be dangerous, though 
some years later Ashurst wrote to Connecticut “ ye Canaanite 
is in ye land and watches for Your halting.” In reference 
to Ashurst Dudley wrote at this time that, though his equal 
in education and services to the crown, Ashurst had pursued 
him for twenty years and had interfered with his appoint- 
ment as governor. After that he had hoped to have a rest 
from him, but it apparently was not to be. The memories 
of the Andros régime were revived, appeals were made anew 
to the cherished ideals of the colonies. Suspicion and dis- 
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like of Dudley were increased, and Ashurst lost no oppor- 
tunity to promote it. Under these conditions the leadership 
in New England, which otherwise might have centred at 
Boston, was checked and Dudley could do little except with 
the resources of Massachusetts and New Hampshire. New 
England, which geographically was a distinct section and 
should have been, at least for military purposes, adminis- 
tratively united, remained, as in the seventeenth century, 
separated into a number of jealous colonies. The plan of 
union under the aegis of the British government proved as 
truly a failure as did that which had been formed at the be- 
ginning of the New England Council. During the later years 
of the war attention was drawn away to an extent from the 
distinctive problems of New England to those connected with 
the war in its wider aspects and the feeling against Dudley 
abated. 

Had it not been for the presence of the war and the suc- 
cess which in general attended its conduct, it is not improbable 
that Dudley would have found himself involved in more seri- 
ous conflicts with his province and its assembly than actually 
occurred. Though a civilian, he possessed the knowledge, 
originality and initiative which well fitted him for the admin- 
istrative tasks that the war imposed. With minor exceptions 
confidence in the management of the war was maintained 
from the first. The problem of protecting the frontier against 
the successive attacks of the French and Indians, of scouting 
and keeping the militia in training was a simple one. Such 
also was the fitting out of expeditions to the remoter parts. 
For all these purposes Dudley found no difficulty in securing 
the requisite appropriations. Still easier was it when Eng- 
land came directly to participate during the later years of 
the war. Thus it came about that Massachusetts reached the 
unexampled expenditure of £30,000 a year during the latter 
half of the war, and Dudley could boast not only of its lib- 
erality but of that of Connecticut as well. The pressure of the 
war, as an incitement to the Puritan spirit, was adequate to 
produce this result, and by the colonists at least it was re- 
garded as more effective than any mere administrative and 
judicial measures could have been. Dudley, as the responsible 
head of the province and as efficient cooperator in this result, 
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reaped the advantages which went with it. Outside of a 
limited circle he was never popular, but his ability was known 
and feared and a grudging respect was given him by the 
province at large. The success of his administration could 
not be gainsaid, and he had won it in the face of a prejudice 
deeper and more persistent than that which any other colo- 
nial governor had to meet, a prejudice to which all the narrow 
and intense moral convictions of the Puritan had contributed. 
He did not flatter his enemies nor flinch from them, but, being 
reasonably sure of his tenure of office, he quietly and firmly 
assumed the management of affairs and held it throughout 
his term. As compared with himself, his individual oppo- 
nents were of slight importance and, when his administration 
closed, Massachusetts knew what it was to be governed by 
one of her own sons who was also a genuine representative 
of the crown. 

Early in 1706 John Nelson wrote to Secretary Popple, of 
the board of trade, in support of Dudley and his administra- 
tion against a faction which was opposing him. Nelson was 
an honest man and a good judge of the needs of the hour. 
Dudley’s “ capacity, experience and interest,” he wrote, “ ren- 
der him to all intents the most proper for His Majesty’s 
Interest and the good of this place,” and they are very so- 
licitous for his continuance. Nelson applied to Popple as 
the only proper medium for the communication of these 
“ private thoughts,” and he hoped that at a suitable time the 
secretary would lay them before the board. 

The revelation in 1706 of the traffic which Vetch, Borland 
and their associates had carried on with the French in Acadia 
furnished the best opportunity that had yet presented itself 
for an attack upon Dudley by his enemies in Massachusetts. 
It was easy for them to charge him with complicity in this 
trade and to make the assumption that this charge was true the 
occasion for marshalling all other complaints, fancied or real, 
which had been accumulating for years. The vials of wrath 
which had long been pent up could then be poured out on 
his head. This was what occurred in 1707 and 1708, and the 
Mathers assumed the leading réle among the accusers. 

In view of their relations years before toward Andros and 
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his government, and of what was more than suspected to be 
the inclination of Dudley toward episcopacy, it was not rea- 
sonable to expect that anything like sincere friendship could 
exist between the Mathers and the new governor. The 
venerable ex-president paid his respects to him in an election 
sermon. Dudley wrote to Cotton Mather on the prospects 
of his appointment and Mather wrote a letter in support of 
his candidacy for the governorship. On the arrival of Dudley 
at Boston he visited Cotton Mather and the latter told him 
that, in the colony there were various and divided apprehen- 
sions concerning the policy which he was likely to follow 
toward them, and advised him to carry an indifferent hand 
toward all parties. “ By no means,” he continued, “ lett any 
People have cause to say that you take all your Measures 
from the two Mr. Mathers. By the same Rule I may say 
without offence, by no means lett any People say that you go 
by no Measures in your Conduct but Mr. Byfield’s and Mr. 
Leveret’s.”+ Dudley was unwise enough to report this 
foolish speech to the individuals concerned and that, wrote 
Mather, “influenced them into an implacable Rage against 
me.” 

Willard was now president of the college and affairs moved 
on quietly there for some years. The Brattles were restored 
to the corporation and, with the settlement of the question of 
the charter in accordance with Dudley’s suggestion, all 
prospect of Increase Mather being sent to England as agent 
vanished. In 1707 occurred the death of Willard and the 
election of John Leverett to the presidency. In one respect 
Leverett’s career resembled Dudley’s, for in harmony with the 
spirit of the age both had turned from the ministry to law 
and thence had passed into politics and official careers. The 
choice of a man who was essentially a layman to such a posi- 
tion was unprecedented in those times and anything but 
agreeable to the Mathers. But the election of Leverett also 
crushed the ardent hopes of Cotton Mather that he might 
succeed to the presidency. As Leverett and Dudley were on 
good terms and this appointment was in harmony with the 
trend of affairs which the governor favored and the Mathers 
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opposed, it served to make further silence on their part im- 
possible.* 

Soon after the beginning of 1708 the Mathers, in their 
assumed position of spiritual advisers, wrote two letters to 
Dudley taking him to task in the severest terms for alleged 
corrupt connection with the traffic in Acadia, charging him 
also with bribery and with plotting to ruin the country.2. The 
admonition of mediaeval pope to emperor never exceeded the 
cogency of this appeal. Dudley’s reply might well rank 
as a classic in the literature of controversies of this kind. He 
did not deign to answer their specifications but, with a wealth 
of scripture quotations which even exceeded their own, 
showed how they had been led by the bitterness of their 
spirit to substitute reproaches and vilification for true Chris- 
tian admonition. They should have been sure of their facts 
and not have raked together the accumulations of years of 
prejudice, jealousy and evil surmisings. He pronounced them 
incompetent judges and the spirit with which they had 
treated him as unjustified by reason, religion or common 
civility. One who compares this encounter between the gov- 
ernor and the clergy with the attitude of the elder Winthrop 
toward the admonitions of the same class will appreciate 
the change which had come over conditions in Massachusetts. 

The Mathers did not cease their attack with this inter- 
change of letters. In two pamphlets, both entitled sub- 
stantially “The Deplorable State of New England,” one 
published in Boston and the other in London, they soon after 
appealed to the public at large. Though these were anony- 
mous and in the case of the second devices were adopted to 
make it appear to have been written in England, there is no 
doubt that they both emanated from the implacable Mathers.* 
In the first the charge was exploited, that the plan for 


1 In 1701 Wait Winthrop wrote to Ashurst about Leverett, then the speaker 
of the assembly, ‘‘who after the example of some others has left the university 
which he had begun upon and for which those yt were at the charge of his 
education had desighened him, and is now an attorny.”’ Winthrop Papers, 6 
Mass. Hist. Colls. V, 83. 

2 1 Mass. Hist. Colls., III, 126-137. 

3 Both are reprinted at the beginning of vol. II of Sewall’s Diary, 5 Mass. 
Hist. Soc. VI, together with a defence of Dudley under the title of ‘‘A Modest 
Inquiry into the Grounds and Occasions of a late Pamphlet, etc.”’ 
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an exchange of prisoners, first at Quebec and afterwards 
in Acadia, was only intended to furnish an opportunity for 
illegal trading with the enemy. The alleged proof of this 
was found in the fact that the governor’s son accompanied 
Vetch to Canada, that they carried a large store of goods 
suitable for the supply of the Indians and that they brought 
back only a few captives, and those individuals of minor 
importance. On the other hand, many and important French 
prisoners got their discharge. Ammunition, too, was furnished 
by Dudley to the Indians of Acadia and Maine and thus the 
means were given them with which to attack the English. 
Had it not been for the various supplies which they got in 
this way, the Indians would have perished from want. The 
presence of arms and ammunition, alleged to have been pro- 
cured in Boston, on board a French vessel which came under 
protection of a flag of truce granted in connection with an 
exchange of prisoners, was hushed up by the Massachusetts 
government. Had it not been for the illegal trade which 
Dudley had promoted with the French and Indians, a large 
part of the many appropriations which it was necessary for 
Massachusetts to make for the war would have been unnec- 
essary. 

Another charge, which was dwelt upon at length in both 
pamphlets, was the prevalence of bribery in the Massachusetts 
government under Dudley and the difficulty of getting any 
favors without influence or the payment of money. Without 
money, it was said, justice could not be had. Two or three 
affidavits in support of this charge were given. The en- 
croachments of the admiralty court, especially in the cases of 
certain drift whales taken on Cape Cod, on a jurisdiction 
which, if exercised at all, had lain exclusively with the com- 
mon law courts, was also condemned. In this connection 
Paul Dudley came in for criticism. The general conclusion 
was that the governor’s goal was mammon and his drift was 
toward the ruin of the country. 

In the second pamphlet much attention was paid to an 
address, signed by William Partridge, Thomas Newton, Na- 
thaniel Higginson and others, which had been sent to the 
queen asking for the removal of Dudley, and especially to the 
steps taken by the governor to secure the adoption by the 
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two houses of an address in opposition to the above.'. It was 
charged that the council was browbeaten into its assent to 
this, so that later Judge Sewall, for reasons which he filed in 
writing, withdrew his affirmative vote.2 Sewall’s reasons 
indicate a sound judgment respecting the whole transaction. 
They were, that the personal interest of the governor was so 
deeply engaged in securing a favorable address that he did 
not leave the council sufficient chance to word it according 
to its own discretion. Sewall could not bring himself to 
“firmly Believe that the Governor did in no way Allow Mr. 
Borland and Capt. Vetch their Trading Voyage to Her 
Majesty’s Enemies, the French,” but he did not suspect that 
the governor by this “ designed to Hurt the Province, but to 
Gratify Grateful Merchants.” He also fully acknowledged 
the wisdom of Dudley’s measures for defence of the province 
and rejoiced in their success. His Diary also shows that, 
though he received “ many a Bite, many a hard Word” from 
Dudley, the men still remained friends. When the council, 
immediately after the above session, invited the governor 
to dinner, Sewall drank to his health and presented his duty 
to him. On the other hand, he stood by his old friend, Na- 
thaniel Higginson, and could not admit that his address 
against Dudley was “a Scandalous and Wicked Accusation,” 
as Dudley wished to term it. On this occasion, as in his 
acknowledgment of error in connection with the witch- 
craft trials in Salem, Sewall’s conduct reached a high point 
of Christian excellence. The rest of the pamphlet was de- 
voted to an account of the influence and coercion which 
Dudley and his supporters were alleged to have used with the 
members of the lower house to secure a favorable address, 
and even with clergymen and others outside in order to get 
expressions of approval from them. The fact that by 
Church’s last expedition or in other ways, Port Royal had 
not been captured, was explained by the unwillingness of 
Dudley and his corrupt favorites to lose it as a centre for 
illegal trade with the enemy. 
“The Modest Enquiry,” which was published in England in 
reply to these attacks, was an attempt to show their triviality, 
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while it presented, in the form of counter addresses and a 
recital of Dudley’s notable services, evidence that his adminis- 
tration was a success and the continuance of it was desired 
by the body of the colonists. As this printed material all 
came before the board of trade and constituted part of a 
campaign to secure the governor’s removal, he also sub- 
mitted directly to the board a memorial in defence of him- 
self In this, besides reviewing his past services to the 
crown and his successes in the war, he sought to discredit 
the testimony against him by impeaching the character of 
those who signed the affidavits, and showing that most of 
those who signed Higginson’s memorial either were insignifi- 
cant persons, or interested against Dudley, or those whose 
acquaintance with the province or the transactions of which 
they complained was too slight to give their statements weight. 
Favorable testimonials had been received from New Hamp- 
shire and these the governor included also in his defence. 
It, however, must be said that this form of evidence, similar 
to what was produced in so many cases, lacks precision and 
leaves the question at issue still in doubt. 

It was after the return of peace and in the later years of 
Dudley that the question of the currency became acute in 
Massachusetts. That issue had long been growing in impor- 
tance, as the evils of depreciation increased. Though in New 
England the problem was not fundamentally different from 
that which presented itself in the other colonies, war and the 
prominence of trade and industry in that section brought it 
earlier and with greater emphasis to the front than was com- 
mon elsewhere on the continent. In the discussion of this 
subject the intellectuality of the New Englanders was as evi- 
dent as in the fields of theology and church government. 
They have always written and published much, and this 
characteristic appeared as clearly in their discussion of the 
currency as of the other eighteenth-century subjects. Upon 
the subject of the currency a considerable pamphlet literature 
developed in Massachusetts which, when added to the dis- 
cussion that went on in the newspapers, far exceeded in 
amount all that emanated from the press upon this subject 


1 C. O. 5/864, R. 66, referred to in Dudley’s letter to the board of trade of 
Nov. 10, 1707. 
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in the other colonies Though many of these publications 
were of slight importance, and the discussion throughout was 
marked by the crudities inseparable from the times prior to 
the development of economics as a science, considering the 
time and place it shows a curiosity and ingenuity of which the 
authors had no reason to be ashamed. 

The New Englanders had had their difficulties with barter, 
which the Massachusetts mint had been established to relieve. 
In common also with the other colonies they had suffered from 
a permanently unfavorable balance of trade. With the recall 
of the colony charter the mint had to be abandoned and its 
reestablishment was prohibited by the British government.’ 
Soon the wars with the French and Indians began, and in 
order to meet the cost of Phips’ expedition to Quebec Mas- 
sachusetts had to resort to the issue of bills of credit. At 
first only £7000 were issued but the following year (1691) this 
was increased to £40,000 and that for the time was fixed as the 
limit. But the steady and severe pressure of the wars upon 
Massachusetts was believed to necessitate the abandonment 
of this limit and an indefinite succession of issues in the 
future. 

Though the government of Massachusetts began issues of 
this kind nearly twenty years before the same policy was 
generally adopted by the colonies, the subject of credit sub- 
stitutes for coin and barter had been discussed in New Eng- 
land at even a much earlier period. John Winthrop of Con- 
necticut, was a man of curious and inquiring mind in 
reference to many subjects. By the middle of the seven- 
teenth century he was pondering “ proposalls concerning the 
way to trade and bank without money.” He corresponded 
with Samuel Hartlib, the friend of Milton, on this subject. 
“The Key of Wealth,” published in 1650 by William Potter, 
of London, certainly influenced Hartlib and through him may 


1 This literature has been fully discussed and most of it reprinted by 
Andrew McFarland Davis, in his Currency and Banking in Massachusetts 
Bay, 3 Pubs. of Am. Econ. Assoc. I and II; his Tracts relating to the Currency 
of Massachusetts Bay; and his Colonial Currency Reprints, Pubs. of Prince 
Soc. 4 vols. J. Hammond Trumbull has also contributed to the subject in Pubs. 
of Am. Antiq. Soc., 1884. J. B. Felt, Hist. Account of Mass. Currency. 

2 See the order in council of Oct. 22, 1686. 4 Mass. Hist. Coll. II, 296. 
Cal. St. P. Col., 1685-1688, p. 66. Davis, Currency and Banking, I, 32. 


150 THE FIRST TWO INTERCOLONIAL WARS 


have become known to Winthrop. During his visit to Eng- 
land, soon after 1660, Winthrop submitted to the newly 
formed Royal Society, of which he had been+made a fellow, 
some proposals concerning a bank and credit.1. The discus- 
sion of a land bank, or one the security for whose issues 
should be land, had already been started in England, and of 
this plan Hartlib was a supporter. Winthrop seems to have 
differed from this view, but precisely in what way is not 
known, for no notice was taken of his plan in England and it 
was never published. 

In 1682 a pamphlet appeared in Massachusetts entitled, 
“Severals relating to the Fund.” Its authorship has been 
attributed with reason to the Rev. John Woodbridge, of 
Newbury, a man of somewhat varied experience both in Eng- 
land and America and one whose interests were secular more 
than they were clerical. In 1649 William Potter himself had 
- imparted to the writer his plan for a bank founded upon the 
personal credit of a considerable number of able men for the 
security of bills they might issue. This differed from the 
plan of a land bank, and may have been what Winthrop had 
in mind. Woodbridge became greatly interested in the plan 
and imparted it to some of his friends among the merchants, 
when he returned to New England. There it was discussed 
with approval. The attention of the council was attracted to 
it and an unsuccessful attempt seems to have been made, soon 
after 1670, to put the plan in operation. A decade later the 
plan was published in the pamphlet referred to, and the group 
of those who were interested may have circulated bills among 
themselves, based on a fund of capital which they mutually 
subscribed. In 1686, during the presidency of Dudley over 
the Dominion of New England, John Blackwell, then a mer- 
chant in Boston but a few years later striving to maintain 
the authority of the executive in the post of leutenant gov- 
ernor of Pennsylvania, submitted to the council a plan for the 
establishment of a private bank. It was to issue bills based 
on land and movable capital as security, and thus help to 
supply the need of a medium of exchange caused by the 
decay of trade and the scarcity of coin that this scheme 


1 Proc. of Mass. Hist. Soc., 1878, p. 219; Davis, Currency and Banking II, 
65. 
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was proposed. It was approved by the council! and an 
elaborate prospectus with a plan for the organization of the 
bank was issued. Dudley, Stoughton and Wait Winthrop 
were to act with Blackwell and others as assessors or man- 
agers. These same should be partners and investors, deposit- 
ing money or other property in the capital fund of the bank. 
As most of those whose names are mentioned were members 
of the council, it is evident that a close connection with the 
government was intended. The plan seems to have been pro- 
gressing toward an actual trial, when, in 1688, it was aban- 
doned. The reason for this is not known, but it has been 
surmised that Andros was opposed to it and it may well 
have been that through him was expressed the opposition of 
the British government. The experience of banks upon the 
continent of Europe was not well understood at that time 
in England. Opinion there upon credit and the possible 
methods of its utilization was in an extremely undeveloped 
state, and naturally it was much less developed in the colonies. 

The times also were troubled and this, along with other 
~ schemes for corporate or semi-corporate activities in the colo- 
nies, failed to reach the experimental stage. With the excep- 
tion of a single attempt in the general court, in 1700/1, to 
bring forward the plan again, nothing further appears con- 
cerning it until 1714. Notes of individuals were the only 
form of credit documents, except the colony bills of credit, 
which had appeared in Massachusetts and the part played 
by these notes of private parties was very slight and obscure. 

Meantime the bills of credit, first of the colony and, after 
the grant of the charter, of the province, continued to be 
issued and kept in circulation. The continuance of the war 
was held to necessitate the early neglect of the limit which 
was originally set to the amount of these issues. New emis- 
sions were made annually, provision being made for the 
levy of taxes for their redemption at some specified time in 
the future and also that they should be received in payment 


1 Dudley Records, Proc. Mass. Hist. Soc., 1899, pp. 24, 272. ; 

2 See ‘‘A Model for erecting a Bank of Credit, etc.” London, Printed in 
the year 1688, Reprinted in Boston in New England in 1714. This is printed by 
Davis in his Tracts Relating to the Currency of Massachusetts. Two other 
pamphlets, published in 1691 and concerned with the same plan, are contained 
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of all public dues. The uncertain status of the colony gov- 
ernment when the first issues were made, occasioned distrust 
and ‘depreciation. To check this the merchants came to the 
rescue. Phips purchased a parcel of them with a quantity 
of ready money, and the government received them in pay- 
ment of public dues at a premium of five per cent.t. Not- 
withstanding the increased assurance which was afforded by 
the establishment of the government under the new charter 
and the fact that the successive acts of emission were not 
disallowed by the crown, the premium thus conceded had to 
be continued until 1720, in a vain effort to prevent deprecia- 
tion. The old bills were successively called in and reissued, 
the original colony plates even being used until 1702. In this 
way the need of paper credit during the first two colonial 
wars was met and Massachusetts established the earliest 
precedents for its management in the colonies. By issues and 
reissues, continued until 1702, Massachusetts had put out 
about £82,000 in bills of credit, and they had passed freely. 
Under the governors who preceded Dudley no controversy 
over this subject had developed. The financial pressure which 
was caused by the second intercolonial war made it impossible 
to check the succession of annual issues. They continued 
until 1715, at the rate of from £10,000 to £58,000 yearly, in 
no year falling below £20,000. A total of £474,000 were thus 
put into circulation.? In the course of the war the period 
which was usually set for the redemption of these issues 
was extended from three to seven years. Thus Massachu- 
setts had become deeply committed to a paper money régime 
by the time (1709 and 1710) when the other three New Eng- 
land colonies were beginning their issues. 

When it was decided not to permit the mint at Boston 
to be reopened, Andros was empowered to regulate by proc- 
lamation the rates at which foreign coins should circulate 
within the Dominion. With the growth of settlement and 
trade throughout the colonies in general, such regulation 
became an important matter. Owing to the lack of sterling 
and the opposition of the British government to the issue of 


1 Mather, Magnalia, Hartford ed. 1720, I, 174. Trumbull attributes to 
Mather one of the pamphlets of this period on the subject of a bank of credit. 
2 Kimball, Public Life of Joseph Dudley, 161. 
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coins from colonial mints, the colonists were forced to use the 
coinage chiefly of Spain and her dominions.' A defect in 
British colonial policy, comparable with her failure to provide 
permanent support for her governors, was that of neglecting, 
through colonial mints or otherwise, to furnish the colonists 
with an adequate coinage. As it was, they were left at first 
to the intolerable devices of barter, followed by the use of 
the confused and unstable system of Spanish coins. Standards 
of weights and fineness were uncertain and methods of coin- 
ing crude. Clipping, or other forms of illegally reducing the 
weight of standard metal in coins, were very general and pre- 
vailed to an enormous extent in the West Indies. Following 
the natural currents of trade, it was chiefly from that quarter 
that the English colonies received the coins which were 
actually in use. English coins were not to be found there in 
large quantities and the English system of coinage served 
chiefly as an ideal standard to which the colonists sought to 
make the names, weight and fineness of their coins conform. 
But prior especially to the recoinage of 1696 the British coin- 
age itself was in a very corrupt state, and the colonists do 
not seem to have actually known the weight of the standard 
British shilling. Barter currency or ‘“ Country pay” in the 
colonies ever tended to depreciate, as did the worn and clipped 
coins which were in circulation. 

The establishment of the mint at Boston in 1652 was an 
effort to bring locally some degree of order out of this chaos 
by furnishing Massachusetts with a coinage of shillings and 
smaller silver pieces, the metallic contents of which were 
some twenty-seven per cent less than sterling, so that the 
coins might be kept exclusively for colonial use. Their 
exportation from Massachusetts was strictly forbidden, but 
that proved futile and they were soon to be found widely 
distributed through the colonies. In 1672, in order to check 
the export of silver coins and relieve the consequent scarcity 
of money, the general court legalized the currency of pieces 
of eight — Spanish pieces of eight reals —the parent of the 
later American dollar, at six shillings. But this was an 
incorrect valuation and the situation had not greatly improved 


1 Sumner, The Coin Shilling of Massachusetts Bay, Yale Review, 1898; 
The Spanish Dollar and the Colonial Shilling, Am. Hist. Rev., 1898. 
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when, on the recall of the charter, the mint was closed and 
the pine-tree shilling soon disappeared from circulation. 

In 1692 the legislature of Massachusetts at*last defined by 
weight the pieces of eight at seventeen penny weights, which 
was in accordance with the usage of the market. This act, 
however, was disallowed by the crown, because of the provi- 
sions which it contained in reference to clipping and other 
matters. In 1697 the above definition was repeated and it was 
declared that these coins should circulate as before, at six shil- 
lings, they being good Seville, pillar or Mexican pieces of eight. 
This legislation stood, though the rating was not exact, and 
became for the colonies the point of departure for certain 
important developments in the future. ‘“ It took up and made 
lawful,” says Professor Sumner, “a state of things which had 
existed in all probability, by the custom of the market, since 
1685. This law and this definition of a shilling were the 
point of departure for the following period, during which the 
clipping of silver and over issues of paper produced inflation 
and confusion.” It was in an effort to remedy this that the 
proclamation of 1704, elsewhere referred to, was issued by 
the British government, and this was followed four years later 
by an act of parliament, the two together proving inadequate 
to remove the evil against which they were directed. 

With the close of the war in Massachusetts came a rather 
definite alignment of parties on the subject of currency and 
banks. The members of the council, together with the more 
prosperous merchants and townspeople of the east, conserva- 
tives in general, insisted upon keeping the control of this 
matter in the hands of the government and not allowing a 
further increase of the bills of credit. Within this body 
a minority favored the retirement of the currency and re- 
turn to a specie basis. Opposed to this group was a radical 
party, whose stronghold was in the country towns. It included 
the large class of debtors and those who, by reason of the 
war or from other causes, had failed to be prosperous or 
became financially involved. Their feelings were reflected 
by the majority of the house of representatives. They at- 
tributed their sufferings to the lack of an adequate quantity 
of money in circulation and favored larger issues and the pro- 
longing of the periods set for their retirement. By this party 
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the earlier proposals respecting a land bank were adopted and 
made a central plank in their platform. They demanded 
the establishment of an institution of this kind, which should 
issue to the people bills of credit secured by mortgages on 
their land, and this body of currency should be added to the 
paper which was already issued by the government. Thus the 
issue was drawn between the supporters of the land bank 
and the defenders of the so-called public bank or existing 
method of the restricted issue of bills of credit by the gov- 
ernment, and more than a generation was to pass before 
this question disappeared from Massachusetts politics. Dud- 
ley, as we have seen, had been one of the early supporters of 
the plan of a private bank, though with the idea that its 
issues should be secured by commodities in general and not 
wholly by land. Circumstances and the responsibilities of 
office had now changed his attitude and he appears as the 
first in the list of royal governors who were leaders in oppo- 
sition to plans of this kind. 

Early in 1701 a committee of the assembly had reported 
in favor of creating a land bank and giving it a monopoly 
of the issue of bills of credit. This proposal was rejected by 
the general court. It was not until February, 1714, that the 
proposal reappeared. A project was then advertised in the 
Boston ‘“ News Letter” for the establishment of a bank of 
credit, and subscriptions were opened for the purpose. 
Shortly after a joint committee was appointed in the general 
court to consider the best way in which to supply the defi- 
ciency of money and to facilitate the payment of public 
taxes, whether it should be projected upon a public or a private 
fund. The committee reported in favor of issues by the 
public. Though the plan of a private bank of issue was 
thus rejected, the discussion of the project was continued, 
especially by reprinting in Boston of Blackwell’s scheme of 
1686 and 1688 for a private bank,? with the emphasis now 
laid upon land as the favorite form of security. In addition 
to this the promoters issued a pamphlet of their own, entitled, 
“ A Projection for Erecting a Bank of Credit in Boston, New 


1 Davis, Currency and Banking, II, 82 et seq.; Kimball, Joseph Dudley, 
164: Journal of the Council of Massachusetts. 
2 Referred to and title quoted above. 
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England, Founded on Land Security.”1 This was a pro- 
spectus for the formation of a company of the kind referred 
to, with a capital of £300,000. In an introductory paragraph 
the authors stated their point of view, which was to the 
effect that there was “a sensible decay in Trade,” and that 
it was due to the “ want of a Medium of Exchange,” “ The 
Running Cash being Exported, and considerable Sums of the 
Bills of Credit put forth by the Government, which had their 
Circulation and supported the Trade, being already drawn in, 
and the remaining lessening yearly by the payment of the 
Taxes and other Public Dues; so that without a Medium the 
Trade must necessarily decay, to the unspeakable detriment 
of the Landed Interest as well as the Trading Party.” The 
only prospect of relief, as viewed by the projectors, lay in 
the activity of such a bank as they proposed to establish. 
No one should subscribe more than £4000 and should pledge 
his real estate to the amount of his subscription as security. 
Loans of bills could then be obtained and the same currency 
should be given to those as to the bills of the province. As an 
encouragement to the project, the offer was held out that, 
when £150,000 had been issued, out of the profits £400 a year 
should be paid toward the support of a charitable school in 
Boston and £200 a year for the establishment of professor- 
ships and scholarships in Harvard College. Among the sup- 
porters of this project were John Colman, Elisha Cooke Jr., 
Timothy Thornton, Oliver Noyes and Nathaniel Oliver. 

Paul Dudley, attorney general, and son of the governor, at 
once presented before the council a memorial attacking the 
scheme.” From statements in one of the pamphlets of the 
time it appears that the promoters began with consulting the 
governor and secretary, and from the former they under- 
stood that he would favor the plan both at home and in Eng- 
land. They petitioned the general court for the necessary 
powers. It was at this juncture that Paul Dudley came out 
with his attack, which was directed chiefly against the legality 
of proceeding in such an enterprise as this without a charter 
from the crown, especially as its activities were to be so 


1 This is reprinted by Davis in his volume above referred to. 
2 Davis, Tracts relating to Currency of Massachusetts Bay, 153. 
3 Ibid., 151 et seq. 
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closely concerned with the royal prerogative of issuing and 
preserving the purity of the coin and money of the realm and 
dominions. It seemed also to the writer to come under the 
purview of the act respecting proclamation money. Under the 
influence of Dudley’s attack the council ordered the projectors 
not to print their scheme or put the same on record or emit 
any of their notes or bills until they had laid their proposals 
before the general court. It was this order which led to the 
publication of the above statement concerning the interview 
with the governor. As Dudley is on record in a series of 
speeches to the general court, delivered at intervals since the 
beginning of his term, enforcing the necessity of limiting the 
issues of bills of credit and scrupulously living up to the pro- 
visions of the law in reference to their redemption, therefore, 
however diplomatic and non-committal he may have been in 
the interview the only report of which comes from partisans, 
it cannot be believed that he was in favor of a scheme like 
the land bank, which was fathered by one of his bitterest 
opponents and the effect of which would be to seriously in- 
flate the currency. 

In his speech at the beginning of the fall session of 1714 
Dudley referred to the project of a land bank and its interest 
and expressed the hope that such action would be taken as 
would secure the honor of the British government and the 
security and benefit of the subjects in their trade.t. A joint 
committee of the two houses was appointed, which reported 
in favor of meeting the alleged need for more currency by 
issuing £50,000, to be vested in trustees and loaned out in 
mortgages at five per cent interest.2 This move threatened 
to shelve the plan for a private bank and was followed by 
the issue in pamphlet form of Paul Dudley’s argument against 
the scheme. Two pamphlets were published in reply to him, 
in one of which the charge of bad faith was made against 
the governor. The controversy became very warm and 
extended throughout the province, Hutchinson stating that it 
“ divided towns, parishes and particular families.” By peti- 
tion the land bank party carried their case to England, though 
there was not the slightest chance that the board of trade 


1 Journal of the Upper House, Oct. 20, 1714. 
2 Hutchinson, II, 190. 3 All of these are reprinted by Davis. 
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would give it an approval. Dudley also saw to it that 
Dummer, the agent, was instructed not to approve the appli- 
cation. But this was unnecessary, as the board was so clear 
on the subject that it did not hear it argued. 

Because of his opposition to the land bank, its supporters 
sought to procure Dudley’s removal. With the death of Anne 
and the accession of the Hanoverians to the throne and the 
Whigs to power, Dudley had lost his friends at court. The 
bank party induced one Elizeus Burgess, who had served with 
Stanhope in Spain, to accept appointment as governor, 
promising not to interfere with their plans. William Tailer, 
who was appointed lieutenant governor, was also friendly to 
the land bank. In the council of Massachusetts also, after the 
six months following the death of Anne had passed, the period 
during which, according to the statute of the sixth of that 
queen, all who were in office at the demise of a monarch should 
continue to hold their places, and no word had come from 
England, or movement developed for the supplanting of 
Dudley, he proclaimed the accession of George I and, along 
with the other governors, received express authority to con- 
duct the government until the period of six months after the 
death of the queen had passed. When, at the beginning of 
February, 1714/15, that period came to an end, several 
members of the council, among whom Sewall, Wait Winthrop, 
Hutchinson and Lynch were leaders, undertook to assume 
charge of the government under the presidency of their senior 
member. They issued a proclamation for the devolution of the 
government, certain commissions to officials, and prepared 
a proclamation for a fast. They were also preparing to write 
to England in explanation of their assuming charge of the 
government. But from Dudley they could secure no recogni- 
tion of what they were doing, and on March 19'he received 
a royal proclamation continuing governors and other officials 
in their places till the king’s further pleasure should be known. 
This was at once published and the plan upon which the 
council was entering with caution and misgiving was 
abandoned.* 

1 Ford in 2 Proc. of Mass. Hist. Soc. XV, 327-362. The letter of Dudley 
to the board of trade, dated November 18, 1714, and telling how, notwith- 
standing the loss of a part of the dispatches by the wreck of the Hazard galley, 
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CHAPTER XXI 
VIRGINIA DURING THE SECOND INTERCOLONIAL WAR 


In previous chapters attention has been called to the nor- 
mal conditions under which Virginia had existed as a royal 
province from an early time. To this and to the homogeneous 
character of its population is to be attributed the quiet and 
uneventful course of its development, especially after Bacon’s 
Rebellion. This is reflected in the sources of its history. As 
a rule, sessions of the assembly were held semi-annually. 
With the exception of Nicholson, during his two administra- 
tions, and Spotswood, the correspondence of the governors 
was limited in amount and rather commonplace in character. 
The same was true of the responses which came from the 
offices in England. The tobacco industry bulked large in the 
correspondence and to it the British merchants contributed 
material of interest. Considerable intervals also occurred 
during which Virginia was governed by a president and coun- 
cil, a condition which was almost always accompanied by a 
partial stagnation of public business. And yet the courts of 
the province, and of course the county justices, continued 
to perform their functions, and they were of great impor- 
tance, especially in the field of social history. But they were 
regular and routine in their character and the events with 
which they were concerned do not particularly stir the 
imagination. 

The fact that during the two generations which followed 
1690 the history of Virginia did not abound in events of 
striking character should not lead to the conclusion that it 
was an unimportant colony. Far from that, it was second in 
importance to none whether on the continent or among the 
islands. It was made so by three cardinal facts; its typical 
form and place as a royal province, its economic structure, 
and its geographical position. The first of these character- 
istics has already been sufficiently explained. The second has 
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reference to Virginia as the greatest producer of tobacco. As 
this was a leading semi-tropical staple and Virginia, in con- 
sequence of her devotion to it, became a colony of the planta- 
tion type, she belonged economically to the group which 
lay south of her. She, together with Maryland, formed the 
northern frontier, so to speak, of that great colonial area 
which produced the staples for the encouragement of which 
the mercantile policy of Great Britain had been developed. 
That territory extended indefinitely into the tropics and in- 
cluded on its southern British frontier the island of Barbadoes. 
North of Virginia and Maryland lay colonies of a different 
economic type, whose commercial relations with the mother 
country and whose industrial and social organization differed 
widely from the plantation type of colony. As New York 
was a frontier province in war and a strategic centre for all 
military purposes, Virginia stood in a similar position econom- 
ically. Each was a pivotal colony in its own special rela- 
tions. 

Geographically also Virginia was central and held a position 
of leading importance. Some of the chief waterways of the 
Atlantic slope lay within her territory or adjacent to it. 
Her claims extended indefinitely westward and the passage 
across her mountain barrier led directly into the Ohio basin, 
which was the central avenue of approach to the Mississippi. 
When the time for this advance should come, Virginia was 
bound to hold a leading place in the winning of the west. 

In any scheme of joint action which might affect the 
colonies as a whole Virginia, then, must hold a prominent 
place. As the typical royal province and chief seat of the 
tobacco industry imperialist policy, so far as it affected the 
continental colonies, must be determined to a considerable 
extent by her interests. Her business and social connections 
with Great Britain were more intimate than those of most 
colonies. But in general everything relating to her was so 
steady and harmonious that decade after decade passed with- 
out any stirring events. Growth also was not remarkable, be- 
cause Virginia was fully caught within the restrictive circle 
thrown around the colonies by the acts of trade and passed 
this entire period of her history without a diversified industry 
and under a growing system of slave labor. Prices of the 
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staple product ranged low and, though complaints of poverty 
and hard times were not quite so numerous as in Maryland, 
conditions in the two provinces could not have been essen- 
tially unlike. 

During the period with which we are here concerned two 
men of more than average ability were at the head of Virginia 
affairs, Francis Nicholson and Alexander Spotswood. Between 
the two came the brief administration of Edward Nott, fol- 
lowed by a period of four years, (1706-1710) during which 
Edward Jennings administered affairs as president of the 
council. The fact that Virginia,-during the war, was left for 
so long a time without a governor was due to the capture by 
the French of Robert Hunter, who had been appointed as 
Nott’s successor, and his failure to reach the province. On 
his release he was sent, as we have seen, to New York and 
Spotswood became governor of Virginia. 

Early in 1699 Nicholson began his second term in Vir- 
ginia, this time with the full rank of governor. In 1704 began, 
however, the appointment of titular governors, who resided in 
England and by assistance given to the agents of the prov- 
ince, in helping to moderate disputes and possibly in other 
ways, exerted some influence on events. The first of these 
was the earl of Orkney, who held the position for thirty-three 
years — 1704-1737. He was succeeded by the earl of Albe- 
marle — 1737-1754 — who was an officer of high rank in 
the army and later was ambassador to France and one of 
the lords justices. Upon the death of Albemarle the office 
was bestowed in succession on the earl of Loudon and Sir 
Jeffrey Amherst, both of whom, by virtue of the commands 
which they held over the army then serving in America, were 
as much absentees from Virginia as their predecessors had 
been. With the retirement of Amherst from the office in 1768, 
the line of titular governors came to an end. Those who 
actually administered the office under these dignitaries 
ranked only as lieutenant governors, though the commissions 
and instructions given to the two were practically identical. 
Out of the salary of £2000, the sum of £1200 was paid to 
the non-resident, the lieutenant governor keeping £800. The 
amount of the salary remained fixed, but with the growth of 
the province the perquisites of the office increased until the 
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total income of the office reached the sum of £4000 toward 
the time of the Revolution. Until, about 1720, a residence was 
provided for the governor, a special appropriation was made 
for his house rent. When a senior councillor served as gov- 
ernor, the sum of £500, taken from the governor’s salary, 
was added to the remuneration which he received as coun- 
cillor. Gifts were occasionally made by the burgesses to the 
lieutenant governors, but these simply expressed appreciation 
of their services, for no controversy over the governor’s salary 
ever arose in Virginia.? 

Commissary Blair stated: that it was chiefly through his 
own efforts and the support of the bishops in England that 
the appointment of Nicholson was made, and that this made 
it unnecessary to expend the money which Nicholson was 
ready to supply to procure the office. Before he left Maryland 
signs of growing arbitrariness and passion had appeared in 
Nicholson’s conduct, and these had involved him in some 
needlessly bitter controversies. Gerard Sly, John Coode 
and others had complained of this,? and Sly had laid charges 
before Secretary Vernon, but there is no evidence that they 
produced any effect or that their truth or falsehood were in- 
quired into at the time when Nicholson’s new appointment 
was being considered. In his first letter as governor of Vir- 
ginia he made light of the charges, as the slanders of mal- 
contents who were plotting evil against the king’s government. 
The reputation of Coode was certainly not such as to add 
weight to any charges with which his name was concerned. 

Relations between Nicholson and Andros as governors of 
Maryland and Virginia had not been cordial. This had been 
shown in connection with efforts to procure the arrest of 
Coode after his flight from Maryland and perhaps in other 
matters. Andros, therefore, when he left Virginia, gave 
Nicholson no account of the state of the province as to rev- 
enue, defences or other matters. Of this Nicholson com- 
plained to the authorities in England and applied to William 
Byrd, the auditor, and to the gunners at various points for 


1 Flippen, The Royal Government of Virginia, 1624-1775, C. U. Studies. 
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a part of the information which he desired. After the manner 
of new governors, he reported that he found Virginia finan- 
cially in a worse condition than when he left it seven years 
before. Byrd reported that there was a deficit of £4200 in 
the revenue from the export duty on tobacco and that the 
province was somewhat in debt. But on further inquiry the 
arrears were found to be smaller than had been anticipated, 
while the tobacco crop had been good and there were nearly 
enough ships in Virginia to take it to England The court 
house at Jamestown had been burned and, as the College 
was already settled at Middle Plantation, it was soon resolved 
that a new government house or capitol should be built there.? 
This occupied considerable attention throughout Nicholson’s 
administration, as did the question of a residence for the 
governor soon after that time. By these means Williams- 
burg was founded and the capital of the province was removed 
thither. This was all in harmony with the governor’s instruc- 
tions from England, and in connection with the building of 
the capitol Nicholson made many valuable suggestions for 
the better classification of public business and preservation of 
the records. Some of these were carried into practice. In 
part to pay for this building, a duty was laid by the general 
assembly, in its session of April, 1699, upon the importation 
of liquors, except those which came from the realm, and also 
on servants and slaves imported into the province.* 

Nicholson submitted a number of his instructions, at the 
session of the assembly the same spring, thus giving them an 
opportunity again to express their traditional views, which 
in many respects were not in agreement with the desires of 
the home government.* For example, they did not approve of 
the proposal to empower the governor and council to raise a 
general levy to meet emergencies; they were opposed to the 
maintenance of fortifications along the coast and insisted that 
Virginia must be protected, if at all, by a naval force; the 
province could not afford to build public workhouses for the 
employment of the poor and it would also be very burdensome, 
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if not dangerous, to list and arm Christian servants, for as 
some Irish Catholics and others who had been soldiers had re- 
cently been brought into the province, they were as likely to 
prove enemies as friends; the levy by poll they considered the 
best and most equal form of tax; free trade with the Indians 
they favored, and, as to their conversion, they were content to 
leave that to the college; negroes born in the country were 
generally baptized, but it was impossible to make any prog- 
ress toward the conversion of those who had been recently 
imported. Efforts to assert the claims of the college and of 
other would-be settlers in the Pamunkey and Blackwater 
regions imperilled the permanence of Indian treaties and, in 
the case of the Blackwater region, led to conflicts of jurisdic- 
tion which brought to the front the question of the North 
Carolina boundary.t Commissioners came from that prov- 
ince at this time, to arrange, if possible, for running the line, 
but on the plea that the appointment of Governor Harvey, 
who sent them, had not been approved by the king, the 
governor and council of Virginia resolved not to proceed until 
an instruction for the settlement of the boundary was re- 
ceived from England. 

For additional evidence respecting the questions which, at 
this time, interested the people of Virginia, as they were 
distributed through the counties, the numerous statements of 
grievances which were presented to the assembly of 1699 are 
enlightening.” Several of the counties complained about the 
times and places of the sessions of the courts, both the gen- 
eral court and the county courts; the appointment of a coroner 
in every county was urged; the sale of liquor near court 
houses was complained of by one county; the rates at which 
foreign coins should circulate also received considerable atten- 
tion and the burgesses issued a series of resolves on the sub- 
ject; various aspects of parish government and finance were 
brought forward; the fixing of the boundaries of counties 
and parishes or changes in them so that, for the sake of 
church attendance for one thing, no parish should be divided 
by one of the large rivers of the province, received much 
attention, especially from the governor; a demand for the 
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passage of an act to prevent undue elections was acceded to 
by the assembly; relations with the Indians received some 
slight attention and in addition a variety of other petty con- 
cerns from the unreasonable killing of deer and the stealing 
of hogs to the exportation of old iron. Several of the cases 
of evil conduct to which reference was made were guarded 
against in one of Nicholson’s favorite acts against immorality 
and for the suppression of blasphemy, swearing, drunken- 
ness and Sabbath breaking, which was placed on the statute 
book at this session.t. This all shows that society was static, 
its advance since Bacon’s Rebellion being chiefly in bulk, with 
the colonial aristocracy firmly established in control. 
Another subject of considerable importance, which was 
recommended to the governor by the board of trade, was the 
revisal of the laws. As there had been no revisal since 1662, 
the statutes of the province were in great confusion, for the 
reason that many had expired or become obsolete and others 
had been repealed. The necessity of action on this subject 
was clear and is said to have failed at the last session because 
of pressure of other business. The plan of the board of trade 
was that the revision should be made by the governor with 
the advice of the council, that each act be then passed 
separately by the general assembly and that nothing be in- 
cluded in any act of a nature different from its title. But 
this method was not followed. During the present session 
an act was passed by which this work was intrusted to a 
permanent committee, with an instruction to report the results 
of its work to the legislature at successive sessions until it 
should be completed.2 This was continued until 1706, when 
thirty-nine bills were submitted for approval. In 1704 
Edward Jennings had been sent to England with the bills 
as they then stood, and they had been examined by the board 
of trade and such changes as it judged necessary incorporated 
and then they were taken back to Virginia to be finally 
passed by the governor and general assembly.* But either 
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by the veto of the governor or as a result of disagreement 
between the houses three of the most important of the bills 
failed. These were the acts concerning the church and clergy, 
the act for regulating county courts and the probate of wills 
and administration of estates, and the act for securing the 
liberty of the subject, the object of which was to give Vir- 
ginians the benefit of habeas corpus. Because of the failure 
to include these laws, the revisal of 1706 was considered so 
imperfect that it was not printed and the whole matter was 
shelved until Spotswood’s administration, when it was again 
taken up, though a satisfactory revision was not completed 
and published until 1738. 

In the long letter which Nicholson wrote to the board of 
trade after the close of this session, and accompanying the 
transmission of its journals, he explained the condition of the 
finances and expressed the opinion that the offices of receiver 
and auditor — both held by William Byrd — should be sep- 
arated. He had visited Governor Blakiston in Maryland 
and they both agreed that, if a lieutenant governor of those 
two provinces was appointed, he would prevent them from 
falling under the weak rule of a president and council in case 
the governor of either should be absent or die. Connected 
with this was Nicholson’s first statement, in this administra- 
tion, as to the difficulty he had in getting a quorum of the 
council to attend for business.1 This was a subject on which 
he had often to discourse. A year later he wrote that John 
Custis and Robert Carter made constant excuses for not at- 
tending.? Ralph Wormley, the secretary, who lived fifty 
miles away, had absented himself for nearly two years, the 
office being managed by the clerk of the general court and vis- 
ited occasionally by the deputy secretary. Daniel Parker was 
said to be in England, but Nicholson had not been informed 
that he had the king’s leave. Richard Lee was excused on 
petition. So, in August, 1700, there were but nine members 
at all available. Of these Scarborough, Carter and Custis, 
especially the two East Shore men, Nicholson did not expect 
to see at any sessions except those of the general courts 
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or assemblies. Very often the other six councillors were sick, 
lame or had special business so that they could not attend. 
The concentration of offices in the hands of councillors Nichol- 
son did not approve, as it led to neglect of the one function or 
the other. 

The office of secretary, with its manifold functions, was an 
object of much attention from Nicholson: He described its 
occupant as the “custus rotulorum” of the province, the 
county clerks holding commissions from him and they and the 
general court trying cases of all kinds. But Nicholson in- 
tended to keep the records of the admiralty court in the con- 
trol of its register and out of the hands of the secretary. On 
the death of Wormley, in 1701, Edward Jennings, who had 
been deputy, succeeded to the secretaryship and affairs in the 
office were presumably better managed. The statements of 
the governor about the council and the office of secretary were 
confirmed by both Ludwell and Quary, the latter adding that 
it was difficult to get a qualified person for clerk of court 
or attorney general who would reside at the seat of gov- 
ernment. Among other evils, salaries were too small.2? The 
board of trade had also ordered that the secretary furnish a 
detailed account of procedure in all the Virginia courts, and 
an abstract of all business done in his office. The secretary 
protested that that would amount nearly to an abstract of 
the laws and constitution of Virginia and asked for compensa- 
tion and for access to the records of all the offices concerned. 
In view of all this, it is not strange that, as the new capitol 
approached completion, we find Nicholson planning accom- 
modation in all available parts of it for officials and their 
papers. | 

In 1700, under encouragement from the British govern- 
ment, a body of about two hundred French Protestant 
refugees arrived in Virginia. Some additions were made to 
their number at a later date. At first it was proposed that 
they should settle in Norfolk county, but as that region was 
in dispute between Virginia and North Carolina, the council 
decided that they should be granted some unpatented land 
at Manakin Town, on the James river about twenty miles 
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above the Falls. Auditor Byrd and Benjamin Harrison were 
designated to take charge of them until they were fully 
settled,) and this required a good deal of attention because, 
as they arrived in the summer and without means, they had 
to be supported until their first crop could be harvested the 
next year. As was usual, the governor and council were more 
solicitous for their welfare during this interval than were the 
burgesses. The latter refused to consider the French as 
objects of charity and appropriated nothing for their support. 
But the council caused briefs to be circulated through the 
province and gifts collected for their temporary support. It, 
however, asked the governor to inform the queen of the 
poverty of the refugees and the disability of the province 
and to ask that no more be sent. In the spring of 1702 a 
cargo of goods sent by the order of the archbishop of Canter- 
bury and the bishop of London arrived, with orders that they 
should be sold and the money applied to the purchase of 
cattle and other necessities for the French. . 

Though Nicholson thought the French would be valuable as 
a protection to the frontier, he saw the possibility of their 
injuring the queen’s interest by living together, using their 
own language and customs and engaging in such handicrafts 
and trade as England had. Orders were issued that the lands 
which they held must be surveyed and they must hold by 
English tenures. This was duly executed by the administra- 
tion of the oaths and the French community continued to 
exist under the general rules which governed frontier settle- 
ments. They were soon organized as King William’s parish, 
while the method of their naturalization was left to the coun- 
cil committee on the revision of the laws. The result was the 
passage of a law authorizing naturalization by action of the 
executive, which was incorporated in the revisal of 1705.2 

By the beginning of 1701 war was regarded as certain and 
from that time through the earlier years of the struggle many 
references appear in all the Virginia sources to convoys and 
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to the requirement that Virginia and Maryland vessels 
should go in fleets. Owing to the fact that tobacco was the 
only staple, this was a subject of importance to only these 
two among the continental colonies. In May the collectors 
and naval officers were ordered by the governor and council 
not to clear any ships after June 6, and that those cleared 
should meet at the mouth of the James river and organize into 
a fleet. They were to sail about June 12 and after that time 
none should depart until further orders. The accounts of 
naval officers and collectors should be made up in time to be 
sent by the fleet. Word was sent to Maryland by the sloop 
“ Messenger,” and it was to bring in the Maryland contingent.? 
The “Southampton ” was coming to relieve the “ Shoreham ” 
and the latter was going home with the fleet. But because of 
the failure of the “ Southampton ” to arrive in time, it was re- 
solved to continue the embargo until the twentieth of June. 
Meantime ships from Maryland were daily leaving in spite 
of the embargo, which caused great dissatisfaction to the Vir- 
ginia masters. A strong representation was presented to the 
governor and council by the masters, alleging that the delay 
was costing them £100 daily, while if they sailed at once they 
might arrive before the outbreak of war. As the captain of 
the “Shoreham ” declined to sail before he was relieved and 
there were several other royal ships in Virginia waters, one of 
these finally agreed to accompany the fleet twenty leagues or 
so to sea, while three armed merchant vessels were ordered 
to sail as permanent convoy. This solution of the difficulty 
was due largely to Nicholson and for his untiring zeal in the 
matter the masters voted him their thanks. Fifty-five or 
more vessels sailed under this convoy, and the affair, taken 
as a whole, well illustrates the conditions under which trade 
was then carried on in time of war.’ 


1 In C. O. 5/1313, 14, is a statement on the subject of convoys as it was in 
1704. Further on in the volume is an account of Capt. Moodie of H. M. 58. 
“Southampton” and its experience as a convoy. See the papers concerning the 
advice boat “Eagle,” K5; and more relating to convoys in 1704 appears in the 
same vol. of Original Papers Va., and Va. Entry Book (C. O. 5/1360) under 
1702 and 1703. In Va. Council Minutes, C. O. 5/1412, are also various entries 
on this subject for 1702 and 1703. 

2 In the original Papers, Entry Books and other sources of Virginia and 
Maryland history during this period is much additional matter relating to 
fleets and convoys which might be used in a detailed study of trade in time of 
war. 
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During the interval between the two wars the peace of 
Virginia had been once disturbed by a brisk fight between the 
station ship “Shoreham” and a French~ pirate vessel.t 
Nicholson was on board the “ Shoreham ” and took an active 
part. The pirate was captured and eight of her men were hung 
and one hundred or more were sent to England by the Essex 
Prize, which was convoying part of the Virginia fleet. Be- 
cause of the danger from pirates who were known at that 
time to be hovering off the coast, the militia of the coast 
counties was ordered out, lookouts were appointed and steps 
were taken to secure suspicious persons who might come on 
shore. A reward was offered for the arrest of pirates and 
other precautionary measures were taken, but no further 
disturbance occurred. This minor event illustrates the meas- 
ures to which Virginia would have to resort, had a French 
force appeared on her coast during the war, and the possibility 
that such a descent might occur — though it never actually 
occurred — furnished her with a permanent excuse for refusal 
to act in other directions. 

With the approach of war the activity of Nicholson in 
devising precautionary measures was again exhibited and the 
council cooperated with him. Early in July, 1701, the gov- 
ernor and council ordered a proclamation to be issued to 
the commissioners of every county to return an account of 
all arms and ammunition in their counties and of the persons 
in whose custody they were. None of these should be ex- 
ported. The militia, horse and foot, should be well equipped 
and kept in readiness to muster on an hour’s warning. Be- 
cause of a report that a French expedition had been fitted 
out against the West Indies, the militia was ordered to be 
mustered and trained. Delinquents should be punished 
according to law. From the troops every fifth man — 
young and brisk — should be selected and these formed into 
troops for special service, under officers of their own choice. 
Lookouts should be stationed along the coast. The general 
assembly was called to meet on the sixth of August, when 
the public levy would be laid, and the clerks of every county 
court were ordered to send to the assembly a true list of the 
tithables in their counties. At some convenient time before 
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the assembly met a court of claims should be held, in order 
that burgesses might receive all grievances and propositions 
from their counties to lay before the assembly. A letter 
which lately had been received from Secretary Vernon was 
referred to the committee which was already at work on the 
revision of the laws. This letter contained a number of 
queries, the purpose of which was to suggest improvements in 
the militia system: —that the firearms used should be all of 
them of the same pattern; that the militia should consist 
wholly of horse and dragoons, as infantry was of little use; 
that there should be a magazine in every county; that public 
prizes should be offered for markmanship and other feats; that 
there should be a muster-master on every neck to keep exact 
lists of the militia. 

After the session had begun the council resolved to submit 
to the burgesses proposals to the effect that steps be taken to 
provide the inhabitants with the entire equipment which they 
needed to meet sudden attacks, that two skilled engineers 
should be brought from England, that ferries and bridges be 
kept in good order and care taken for the speedy conveyance 
of public letters, that seamen be prevented from deserting 
and vessels from stealing away in spite of embargoes, and that 
Christian servants should not be mustered. These were 
ideals to which measures, as actually adopted, made a remote 
approximation. 

At this very time one William Clay, who had been on the 
Mississippi, reported that the French were making a settle- 
ment there. He also told how he had reported the same to 
the governor of South Carolina and had told him, as he now 
stated in Virginia, that he was ready to return to the Mis- 
sissippi and break up the French settlement. This was 
in confirmation of the report of Dr. Coxe of what was to be 
expected in the southwest, and it must have suggested to all 
the southern tier of colonies the possibility that they might 
yet have to fight for the preservation of their western 
frontiers. 

But for the present their attention was chiefly centred on 
the condition of the militia in general, with a view to coast 
defence. In the course of September, 1701, the governor was 
able to lay before the council an abstract of all the militia 
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of Virginia, a considerable part of whom were neither well 
equipped or disciplined. He feared that it would take at 
least two weeks to call out as many as a thousand armed men 
to meet an invasion, and during that time an enemy, if he 
landed, could do great damage. The governor would also be 
hampered by a law of 1684 which provided that no man’s 
arms or ammunition could be impressed from him. Nichol- 
son wanted that law amended in order that the men actually 
drafted might be better equipped, and that arms should be 
bought both in Virginia and England. In order properly to 
meet expenditures, he desired that an additional duty of 6d. 
per hogshead be laid for one year on exported tobacco, and 
that the levy per poll be at the rate of fifteen pounds of 
tobacco, the increased revenue to be used for arms and other 
military necessities. The bills of exchange for this could be 
sent by the “Shoreham” and “ Lincoln,” which were going 
late in the autumn to convoy the fleet to England. The coun- 
cil agreed that a law ought to be passed giving to the governor, 
with its approval, the power to impress all arms and ammu- 
nition found in Virginia, to be paid for by the public and that 
after the service was over all which remained should be 
placed in the public magazine. An act was passed for 
strengthening the frontiers by encouraging group settlements 
there—in pursuance of which apparently nothing was ever 
done — and specifying the steps which should be taken on 
the spread of alarms from the coast or the interior. No 
addition was made to appropriations. 

After the close of this session of the assembly both Nichol- 
son and Quary sent to the board of trade very similar and 
very unfavorable accounts of the state of defence in Virginia. 
As Quary was present at the assembly, he could also write 
from a pretty definite knowledge of the situation, though it 
is not improbable that the two officials wrote with a full 
knowledge and agreement as to the contents of their epistles. 
The total number who were liable to military service was 
about 8000, but they were so undisciplined and so poorly 
equipped that the writers did not believe that one-fourth of 
them were fit to oppose the enemy. Virginia had known no 
conflicts except those of Bacon’s Rebellion, and there now 
were very few survivors who had participated even in the 
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petty encounters of that time. Nicholson knew of no man 
who was fit to command even a body of 300 or 400 men or 
to attack an enemy or defend a place. He then described 
in detail the poor condition in which the most exposed coast 
and frontier counties were and how 700 or 800 French and 
Indians might ravage the upper parts of the province before 
a force could be marched to attack them. It was also evi- 
dent that, so far as the coast was concerned, an English 
squadron would be the only protection against a French 
attack. It was the old story, true on the whole, of all the 
colonies since their settlement and to continue so long as 
they were colonies and long afterward. Their chief security 
was to be found in the fact that the French in Canada were 
even weaker than they. As a result of the letters of Nichol- 
son and Quary a quantity of arms and ammunition was sent 
to Virginia in 1702 and that led to various orders by the 
council there as to the distribution of them among the counties 
and threatening the prosecution of individuals who failed 
to purchase what were needed for their supply. 

Virginia was in a situation of this kind when the requisi- 
tion of January, 1700/1, came from England, to the effect 
that £900 sterling and also a quota of men, if the governor 
should call for them, should be sent from Virginia to the aid 
of New York. This called forth an address to the king from 
the house of burgesses, in which they went to the extreme of 
charging New York with having as its object the monopoliz- 
ing of trade with the northern Indians in beaver and deer 
skins.2, Making use of the report which had been brought 
by Clay, they laid increased emphasis on the claim that 
Virginia was as directly exposed to French and Indian attack 
as was New York, and therefore that Virginia was a barrier 
to the northern colonies as well as they to it. It took fifty 
years more of history to make it appear that this was in 
any sense a fact. They went on to contrast the alleged 
richer trade and “ more plentiful estates” of New York with 
“our hard labour in making tobacco, the profit whereof is 
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exhausted by customs and impositions that amount to three 
or four times the price of the first cost we have for it, the 
lasting cause of the poverty of this country.” This interest- 
ing statement throws light on the ease with which the colo- 
nists could use what they claimed to be the effect of the im- 
perialistic policy concerning trade as an argument with which 
to oppose the same imperialistic policy as to defence. The 
burgesses then dwelt on the sums which they were expending 
in the revisal of their laws, in buying land and erecting public 
buildings at Williamsburg and in protecting themselves 
against pirates. They dwelt on the efforts they were making 
for the defence of their own frontiers and that their funds 
were so exhausted and inadequate that they had laid taxes 
even upon their servants and slaves. They claimed to be as 
weak in men and arms as they were poor in money, when 
the extent of the frontier which they must protect was taken 
into consideration. 

As arguments against sending a quota of men to New York, 
they dwelt on the difficulty and cost of transporting them 
thither and the probability that they would arrive there too 
late for assistance. For every man who was taken out of 
Virginia for three months, and so from the active production 
of tobacco, they estimated the amount that the king would 
lose £20 sterling in customs. On the first notice of a draft, 
single men and the poorer housekeepers would begin to re- 
move into other provinces, and hence the men to be detached 
must be freeholders of the better class, and while they were 
absent their servants and slaves would not raise above half 
the usual crops of tobacco on their plantations. Therefore 
persistence in the sending of quotas would probably have as 
its final result the loss of Virginia and Maryland to the 
crown. 

This statement may be regarded as exhausting the argu- 
ments which could be used against the proposed requisition. 
They had not been by any means so fully stated in the 
previous war, and during the remainder of the present war it 
was only necessary to refer to this address and repeat some of 
its statements. In view of all the conditions which existed the 
decision which was reached as to the sending of troops was 
the necessary and only possible one; especially was this true 
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in view of the fact that New York was not engaged in the 
war until 1709. But the arguments which were used were 
grossly exaggerated and do not prove that the resources which 
Virginia could have made available, were inadequate to the 
effort. 

The same question was brought up again in the session of 
March and April, 1702/3 by a repetition of the order from the 
crown for aid in men and money to New York. Lord Corn- 
bury had also written more than once to Nicholson on the 
subject. War was now actually in progress and New York 
could and did lay emphasis on her need of coast defence, as 
for the time greater than that of additional frontier posts. 
As a means of bringing influence to bear on the burgesses, the 
governor first brought the question before the council, both 
in executive and legislative session. He also offered again to 
lend the money himself without interest, if it was proven that 
the province could not advance it, though he thought that 
after the deduction of all debts charged against Virginia 
about half of the amount required was already in bank. 
The council declared that it would gladly use messages, con- 
ferences, or other proper means, as occasion suggested, but 
they could not violate precedents which left to the lower house 
the initiative in the making of appropriations. Nicholson’s 
futile reply to this frank acknowledgment by the council of 
its inferiority in the matter of appropriations was, that he 
could not allow precedents to interfere with the prerogatives 
of the crown. 

In the burgesses a motion for a free conference with the 
council at the start was voted down. Then a resolution was 
unanimously passed that Virginia was not able to furnish 
the £900 to New York. With this the council was asked to 
concur and, if they did so, then to appoint a committee to 
confer with a house committee on the best way of making 
a representation on the subject to the queen. When this deci- 
sion reached the council, Nicholson told its members that 
they should now inquire into the public accounts and the 
state of the country, to see if the claim of inability was true. 
The council then desired a free conference, but the burgesses 
refused to enter upon it until the council had either accepted 
or rejected the above resolution. The council replied that they 
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desired a conference in order to find out whether or not the 
country was able to bear the expense and also because it 
- Was an approved method of clearing up doubts and keeping 
a good understanding between the houses. After some further 
discussion along the same line, the burgesses took advantage 
of the fact that Nicholson had just urged them to undertake 
the revision of the laws to plead that as an excuse for asking 
that the session be closed. Other reasons which they gave 
in support of the same request were these, that the general 
court was then in session and would occupy much of the time 
of the councillors, and also that in the new town of Williams- 
burg, where the assembly was now meeting for the first time, 
there were few houses and some of the members had to lodge 
at a distance and with very ordinary entertainment. The 
council, in executive session, then advised that the assembly 
be prorogued, and after the burgesses had prepared their ad- 
dress to the queen stating again the reasons against sending 
aid to New York which had been given in 1701,' the session 
closed. 

It was in harmony with the character and policy of Nichol- 
son that he should make much of conferences between gov- 
ernors. Reference has elsewhere been made to an abortive 
plan of this kind which he tried to execute in 1699. During 
the summer of 1703, pursuant to the desire of the board of 
trade, Nicholson visited Cornbury at New York and con- 
ferred with him in relation to attacking Canada? At this 
time he advanced £900 toward the cause, lest it might have 
a bad effect if the French learned of the refusal of Virginia 
to contribute it; but his bills at this time were apparently 
cancelled. When he returned he told the Virginia council 
what he had heard in New York of the poor state of the 
defences on that frontier, and expressed the opinion that, if 
the French made an advance there, it would be necessary to 
send a strong force from Virginia. With this all effort to 
enforce the requisition upon Virginia for aid to New York 
ceased and, as we have seen, when preparations were made for 

1C. O. 5/1412, Ex. Council Minutes, March, 1702/3 et seq.; Journal of 
Council in Ass. and Journal of Burgesses of same date. 

2 Ex. Council minutes, Va., Apr. 24, 1703; C. O. 5/1313, O. P. Va., K 15; 


C. O. 5/1360, Entry Book, Va., ff. 174-178, 180-183. Nicholson to board of 
trade, July 23, 1703; B.T. to Nicholson Feb. 16, 1703/4. 
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the expeditions of 1709 and 1711 against Canada, no effort 
was made to procure assistance from colonies south of Penn- 
sylvania. 

The general harmony which had existed in Virginia during 
the previous war and in Nicholson’s first administration was 
not continued at this time. While relations with New York 
were under discussion the governor was engaged in a violent 
controversy with some half-dozen prominent members of the 
council. Among these Commissary Blair was the leader, and 
with him Beverley, Ludwell and Harrison were very prom- 
inently associated. Owing to relations of an intensely per- 
sonal nature, the family of Lewis Burwell became closely 
involved, as did two clergymen, Fonace and Wallace. Captain 
Moodie, of the guardship Southampton, had had some dis- 
cussion with Nicholson and the council, during the winter of 
1702/3, over a conflict between his orders from the admi- 
ralty + to sail to England by way of Newfoundland and the 
desire of the Virginia authorities that he should convoy their 
fleet and that of Maryland directly across. The governor and 
council insisted that if they sent to the secretary of state a 
copy of the records of their proceedings it would be a sufficient 
indemnity for Moodie. Nicholson also furnished the captain 
with credit for £100 which he desired. But the correspondence 
revealed the fact that the government of Virginia had been 
sharply criticised in some respects for its treatment of the 
king’s ships, while Moodie in turn charged Nicholson with 
using abusive language to him. He therefore joined in the 
general complaints against the governor. 

The case which now developed, like those of Phips in Mas- 
sachusetts and Fletcher in New York, involved sweeping 
charges of misconduct against a governor, which were made 
the reason of a demand for his removal. The charges con- 
cerned matters far different from those which were cited in 
the case of the New York governor, though they were quite 
as illustrative of colonial government as it then was. It has 
already been stated that, during his administration in Mary- 
land, Nicholson had been charged with giving way to fits 
of passion and using opprobrious language. T his reputation 
followed him when he came the second time to Virginia. The 


1 C. O. 5/1313, I, 30, Original Papers, Va. 
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quarrel between Nicholson and Blair began with the de- 
livery to the governor, soon after his appointment, of letters 
from the bishop of London and others cautioning him to 
greater moderation of speech and conduct. These, taken in 
connection with the advice which Blair himself gave, occa- 
sioned another outburst. Finally Nicholson told Blair to at- 
tend to his ecclesiastical business and leave government alone. 
Because of the governor’s zeal for the church and his activity 
in its service, as well as that of the state, some time passed 
even after this before Blair broke entirely with him. But 
things had come to such a pass by 1704, that the above men- 
tioned parties made complaint against the governor in Eng- 
land, Blair going thither as the chief agent for the purpose and 
submitting a long list of charges, supported by affidavits. 
So far as affairs of government were concerned, Nicholson 
was charged with many arbitrary acts and wholesale assump- 
tion of power, especially to the exclusion of the council. 
Justices of the peace, it was said, he had privately appointed 
and sometimes blank commissions for that purpose were 
signed and sealed. The same course was followed in removals. 
One whole county court, they said, was turned out in that 
way. The same was true of the appointment and removal of 
sheriffs, county clerks, naval officers, the secretary, colonels 
and other military officers. Orders, proclamations and war- 
rants were also issued without advice. Accounts of the rev- 
enue passed in the same way, Byrd, the deputy auditor, 
supporting this with a statement that the custom of audit 
by the council had been discontinued and he thereby had 
lost the public testimony to his integrity which he formerly 
had. Surveyors of land had been totally restrained in their 
work and rules prescribed for them by him alone. A per- 
manent agent had also been appointed by the governor and 
paid out of the two shilling duty. Many things were put 
on record or forbidden entry by him alone. Records of courts 
were sometimes changed. He had mismanaged the affairs of 
the college. In council, both when in executive and legislative 
session, he sought to control and dictate affairs. He was 
impatient of debate, or monopolized it himself, and reproved 
or threatened members in a most abusive manner. Much also 
was made of a charge, inferred from Nicholson’s plan to 
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draft quotas from the militia for active service, that he in- 
tended to establish a standing army and with this destroy the 
liberties of the province.t| Many of the things which were 
charged it was doubtless possible for a governor to do in 
those days, though that Nicholson did them on so large a 
scale as to make his government essentially arbitrary and 
autocratic is quite incredible. 

As in the case of earlier governors, these charges, when 
presented in England, were ex parte and Nicholson had no 
agent effectively to represent him.2 On the recommenda- 
tion of the board of trade and under authority of an order 
in council the petition and the evidence supporting it were 
sent over to Virginia, that testimony might be taken on both 
sides without hindrance or coercion. The governor was re- 
quired to permit this and, if he needed to visit England for 
his justification, he was to be allowed to do so. This case 
did not come to a hearing in England. Individuals were 
heard before the council in Virginia and affidavits were pre- 
sented there, although in the presence of the governor and 
when he was presiding. He stated that all papers in support 
of his own case, as well as against it, should be free and 
open for the perusal of the council or even of others, but 
nothing like a hearing occurred either in Virginia or Eng- 
land. The strength of Nicholson’s position appeared when 
the assembly met and he appealed to the house of burgesses.* 
They supported him in a most loyal address, speaking of him 
personally in high terms and denying that they or their con- 
stituents had complaints to offer or suspected that he in- 
tended to introduce arbitrary power. In a number of letters 
to the board of trade Nicholson denied the charges in general, 

1 Perry, Hist. Colls. of Am. Colonial Church, Virginia, pp. 75-140; C. O. 
5/314, O. P. Va. 1704; C. O. 5/1360, 1361, Entry Book, Va. 1702-1705; Min- 
utes of Ex. Council, Va. 

2 John Throle was agent at the time, but he died before this affair was well 
over. Nathaniel Blakiston was then appointed agent. 

3 Journal of Burgesses, Sess. of May, 1705. The exaggerated character of 
some of the statements of the councillors is illustrated by the charge of Beverley 
that Quary had written to the board of trade stating that democratic principles 
prevailed so in Virginia that only the queen’s discipline and an armed force 
could keep its people to their duty. This drew out an address of protest from 
the assembly to which the board denied that it had received any such letters 
from Quary. C. O. 5/1316, Entry Book, Jan. 23, 1705/6; C.O.5/1814, O. P., 
1704. 
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and some of them in particular, and claimed that they were 
the outgrowth of the exclusiveness of the council and its re- 
solve to be the real governing body in Virginia. As Harri- 
son, Ludwell and Blair were all related by marriage, his 
view also was that the opposition was chiefly confined to 
that group. They were able to carry only one half of the 
council with them. ‘The view expressed by Harrison on the 
other side was, that the burgesses were so greedy for office 
and for treating while the sessions continued that the gov- 
ernor, who dispensed patronage, could easily control them 
and prevent the expression of any opinion hostile to himself. 
Though Nicholson retained his hold on the burgesses, his 
administration in Virginia came to an end in 1705. A month 
before the lower house presented to him its favorable address 
the commission of Colonel Edward Nott to be governor had 
been drafted in England. An order was issued for the recall 
of Nicholson that he might give an account of the state of 
Virginia, but he was also informed by the secretary of state 
that his recall was not due to any information against him 
or any displeasure on the part of the queen, but to the fact 
that such a course, it was thought, would be for her service 
at that time. His many later and responsible appointments 
show that this statement was true. The fall session of the 
assembly, in 1705, brought to light, in the form of an election 
contest and statement of grievances, the fact that in King 
William county, where the Huguenots had settled, very strong 
dissatisfaction existed with the recent conduct of the council- 
lors toward Nicholson.t. Among their resolves were three to 
the effect that no one should submit grievances of the prov- 
ince to the crown without the consent of the burgesses, that 
no affidavits or memorials should hereafter be signed against 
governors, and that no thanks but rather a check should be 
given to those who had so done against Governor Nicholson. 
But so extreme did these views now seem to the burgesses that 
they ordered this statement of grievances publicly burned and 
compelled those who were chiefly responsible for it to make 
humble acknowledgement before the house and pay costs. 
Not long before the close of Nicholson’s administration 
William Byrd, the elder, died. He had been deputy auditor 


1 Journal of Burgesses, Oct. and Nov. 1705. 
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and receiver general of Virginia since he succeeded Nathaniel 
Bacon, Sr., in these offices in 1687.1. For reasons of economy, 
in Bacon’s time these two offices had been united in a single 
hand and had so continued during Byrd’s incumbency. As 
receiver or treasurer Byrd had regularly accounted before 
the governor and council twice a year and his accounts had 
passed through Blathwayt’s office to the treasury. The 
accounts under the item of quit rents showed a gain which 
went toward disproving the pleas of poverty with which the 
burgesses met every demand for expenditures toward general 
colonial defence. A report of Blathwayt in 1705 showed that 
the yield from this source in Virginia had been steadily in- 
creasing since 1684 and had now reached an annual revenue 
of more than £1800. The accumulation had been so large 
that for the first time a balance of some £3000 could be paid 
into the royal exchequer. So that Lord Treasurer Godol- 
phin wrote to the governor emphasizing these facts and using 
them as an argument for greater activity with a view to 
securing a larger increase.? In this connection the need of 
much more complete rent rolls of the counties was enforced, 
especially in view of the fact that the number of them had 
now increased to thirty-five and boundaries had very much 
changed. Sheriffs and other officials were also to be encour- 
aged to discover land from which rent was due but, because 
of imperfect surveys or none at all, it had not been paid. 
The death of Byrd, as well as the fact that his more famous 
son of the same name, applied for appointment to the two 
offices, helped still further to centre attention on Virginia 
finances. As the result of the general inquiry, the two offices 
were divided and the younger Byrd was appointed receiver 
general. These events accompanied the appointment of 
Edward Nott to the governorship of Virginia. 

Nott’s administration lasted only a year, he dying in 
office in August, 1706. He was a capable official and found 
no difficulty in securing the harmonious cooperation of all 
departments of the government. On his death the president 
and council wrote, “ He was a gentleman of a very happy 


1 Blathwayt’s Journal, Feb. 11, 1700/1. 
2 Tbid., April 2, 1705, and later entries. 
3 Ibid., June 4, 8, 12, Oct. 29, 1705. 
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temper to cure our divisions, and managed whatever was 
proposed for her Majesty’s service in Council and Assembly 
with great satisfaction and success.”+ During the early 
months of his administration much attention was paid in 
the executive council to the straightening out of accounts and 
correcting the irregularities of officials. For a short time after 
the death of Byrd Nicholson had discharged the duties of 
the vacant offices in person and the council had some dif- 
ficulty in effecting a settlement with him. In that connection 
further evidence appeared of his assuming to transact impor- 
tant financial business without consulting the council.? The 
practice of reading the minutes of the council at every session 
was now resumed, and when it came to meet in legislative 
session Nott absented himself most of the time. This indi- 
cated the spirit of the new administration. Plans for the 
better regulation of the granting of land and of quit rents 
received much attention. The lowering of the prices at 
which arms and ammunition, recently sent from England, 
were sold to purchasers was sought, and detailed orders as 
to their distribution among the counties were issued. As in 
Maryland, the right to appoint the county clerks was affirmed, 
objections of the board to a number of the revised laws were 
received and considered by the council in executive session.® 
Relations were growing more complicated along the North 
Carolina border, with conflicting titles to land, all this making 
more imperative the necessity that the boundary should be 
settled. Questions relating to the Northern Neck also occa- 
sionally appeared. The condition of the vestries and the 
amount of support which was required by the clergy re- 
ceived much attention. The question of forts and towns 
was a perennial subject of discussion. The evidence concern- 
ing them and other questions of purely Virginia interest show 
that a good amount of executive business was done. The 
same was true of the two sessions of the assembly which met 
during the year of Nott’s governorship. 

During the spring session of 1706 the burgesses sent up a 
bill for the levy of a duty on the importation of liquors and 


1 C. O. 5/1362, E. B., Pres. and Council to B. T., Aug. 29, 1706. 
2 Minutes of Ex. Council, Sept. 1705. 
8 See Journal of Ex. Council for June 20, 1706. 
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slaves, in which no exception was made of those which might 
come from the English realm. This directly violated instruc- 
tions and furnished the council with an admirable chance to 
amend a money bill. Of this, though in courteous terms, it 
was not slow to avail itself, and the burgesses had to accept 
the amendment. In May, 1706, came the news of the capture 
of the island of St. Christopher by the French, and this 
aroused fears that it might be followed by a descent on the 
Virginia coast and the plundering of the tobacco fleet. At 
once there was great activity. The governor exhorted, the 
houses went into conference.t An embargo was laid, the 
coast watch was revived, and provision made for spreading 
alarms. Collectors and naval officers on the James and York 
rivers were called in to report what was necessary for their 
defence. After consultation with all parties, the governor 
concluded that Jamestown and West Point on York river 
were most capable of being fortified, while it was the general 
opinion that the shipping should be taken above these locali- 
ties for protection. But fortunately the French did not appear 
and military activity soon abated. 

The only other alarms from which Virginia seems to have 
suffered on account of foreign enemies during. the war were 
occasioned by the appearance of French privateers off the 
coast in 1708 and 1709.2, On the former occasion the vessel 
came from Martinique and captured a Liverpool ship and a 
sloop from the West Indies. The guardship “Garland ” 
cruised about the capes, but did not meet the privateers. As 
it was under orders to convoy the fleet home, the “ Garland ” 
had to come up the river to prepare for the voyage. The 
privateer took advantage of this to venture within the capes, 
but captured nothing there. 

In the spring of 1709 a general alarm was spread by the 
report that one Hendrix, who knew Virginia well, was coming 
as a privateer from Martinique. President Jennings had am- 
munition distributed and such cannon as they had planted 
along the bay to alarm the country. The “ Garland” had not 
yet returned from a voyage to England, and therefore Vir- 
ginia had to do the best she could to fit out a brigantine to 


1 See Journals of Ex. Council and of Burgesses for May, 1706. 
2 C. O. 5/1362, Jennings to B. T. June 24, 1708, March 21, 1709. 
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cruise within the capes, communicate with vessels inward 
bound, and alarm the country. On occasion of every alarm 
like this, whether it proved real or not, people had to be 
withdrawn from their labor to defend the coast and slaves 
conveyed to places of safety until the danger was over. 
This was done to prevent them from being taken or running 
away. As this alarm occurred in the spring, it would have 
paralyzed agriculture during much of the planting season if 
some provision had not been made for the protection of the 
coast. But it occasioned expense, and the cost must for the 
time be met out of the stated revenue of the queen, with 
the hope that the next assembly would reimburse the charge. 
The privateer appeared, but was frightened away by the 
brigantine — which it was planned should carry ten guns and 
eighty men—and by the fact that it found Virginia on 
guard. At the Delaware and at Currituck, in North Carolina, 
considerable damage was done by the same vessel. During 
the winter of 1709/10 the ‘“ Garland” was lost off the Vir- 
ginia coast and, as her successor did not arrive till some 
months later, it became necessary to fit out a sloop for 
temporary purposes of defence. A vessel which had arrived 
from New York was taken for the purpose. The continued 
presence of privateers on the coast made this necessary or 
else, as Jennings wrote, he would not have had the presump- 
tion to resort to the measure.t “It was with an occasional 
experience of this kind that Virginia passed through all the 
later years of the war. In reality nothing more serious than 
that occurred to her during either of the two first colonial 
wars. Except for their indirect results, the colonies between 
the Delaware and South Carolina had no experience of these 
wars. Occasional alarms somewhat disturbed them and their 
trade relations were affected, but otherwise they were prac- 
tically at peace. The burden of conflict in America rested on 
the colonies at the two ends of the arc, the West Indies and 
those more or less adjacent to the Gulf of St. Lawrence. The 
vast intermediate territory was not directly involved. This 
was due to geographical conditions and to the fact that opera- 
tions at large were controlled by the exigencies of naval 
warfare. 


1 Tbid., Jennings to B. T., June, 1710. 
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As the only other military operations in which Virginia was 
involved prior to 1715 were then connected with the Tuscarora 
war in North Carolina, and this had no connection with the 
larger conflict, we can leave Virginia at this point and by this 
means gain the opportunity to treat the administration of 
Alexander Spotswood as a unit in itself, 


CHAPTER XXII 


MARYLAND DURING THE SECOND INTERCOLONIAL WAR. 
CLOSE OF THE PERIOD OF ROYAL GOVERNMENT 


Tuat part of Maryland history with which we are con- 
cerned in this chapter includes three administrations — those 
of Nathaniel Blakiston, (1699-1702), John Seymour (1704— 
1709), Edward Lloyd as president of the council (1709- 
1713). During the two years also which intervened between 
the retirement of Blakiston and the arrival of Seymour the 
affairs of the province were administered by the council and 
its president, Thomas Tench. When the period ended John 
Hart had been in office about a year. 

During nearly one-half of this time the government of 
Maryland was in the hands of a president and council, they 
being natives of the province and not disposed to depart 
widely from lines of policy which had become established and 
traditional there. The rule of a president and council, as 
we have repeatedly seen, was regarded as temporary. in its 
very nature and was expected to pass with as little change 
as possible. The fact that conditions were generally normal 
and peaceful in Maryland ‘at that time, that it was nearly 
free from outside attacks and from internal discontent, 
caused the administrations of the royal governors as well to 
pass without serious conflicts or other dramatic events. With 
the transfer of Nicholson to Virginia, the irritation which had 
been provoked by the fits of passion and the overweening 
conceit to which he was now becoming a victim disappeared. 
Coode, whose real services in the Revolution were recognized, 
was allowed to return to Maryland, where he ended his days 
in obscurity.t His friends, freed from the danger of prose- 
cution, resumed their places among the peaceful inhabitants 
of the province. Blakiston assumed an extremely concilia- 
tory attitude, and the two years of his administration, coming 
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as they did at the close of the brief period of peace between 
the two colonial wars, left Maryland in a state of almost 
perfect quiet and harmony. 

The new governor was a London merchant of Northum- 
brian stock, one of whose uncles, Nehemiah Blakiston, we 
have found prominent in Maryland affairs both before and 
after the Revolution. He had died there in 1693. The 
nephew had already served as lieutenant governor of Mont- 
serrat and expected that the same harmonious relations would 
attend him in Maryland as in his island colony.t At the 
time of his appointment piracy was at its height and the 
Scotch experiment at Darien was in progress. The admiralty 
courts were in process of establishment and Robert Quary 
was beginning his career as judge of admiralty at Philadel- 
phia. William Penn was returning for his second visit to his 
province, which brought Markham’s administration to an 
end and checked in some respects the activities of pirates and 
illegal traders in that region. The earl of Bellomont was 
vigorously attacking the same evils in New York. Nichol- 
son, following out his characteristic line of activity, planned 
a meeting between himself, Blakiston and Bellomont at 
Philadelphia, where Penn could be present,? a plan which was 
never executed. The settled shores of Maryland, along the 
upper Chesapeake, were secluded, but they caught glimpses 
of pirates fresh from Madagascar under the lead of Turner, 
a companion of Giles Shelley, who had landed off Cape Hen- 
lopen. Scotch traders appeared in Maryland as elsewhere.’ 
Under the customary orders from England, Maryland officials 
dealt with these intruders as they were able. A small sixth 
rate was stationed in the Chesapeake to serve more as an 
advice boat for communication with Virginia than as a re- 
straint against pirates and illegal traders.* Later it was 
Blakiston’s opinion that a sloop which could carry only six 
or eight men and was small enough to run into the creeks and 
coves would be more useful for service on the upper Chesa- 
peake than were larger vessels, and it would be much less 


expensive.° 


1 Md. Arch. XXII, 288. 3 Md. Arch. XXV, 73, 77. 
2 Cal. St. P. Col., 1699, p. 239. 4 Cal. St. P. Col., 1700, pp. 55, 288. 
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The tobacco industry was passing through another serious 
crisis at this time, a crisis which affected Virginia as well as 
Maryland and the entire belt of colonies which were devoted 
to the production of this staple. As had been true many 
times during the previous century, over-production with its 
accompaniment of low prices was a fundamental difficulty. 
But, notwithstanding the evidence of the market, the tobacco 
planters could not be diverted to any serious extent from the 
industry to which they had so attached themselves at the 
time Virginia and Maryland were first settled. The produc- 
tion of the weed was large in the West Indies. The Dutch 
were committing themselves extensively to the industry. The 
prohibition of the use of tobacco in Russia had been re- 
moved and under the lead of Peter the Great its manufacture 
there was increasing, with possibilities arising from the share 
which British merchants were taking in this enterprise that 
caused anxiety to the board of trade and other officials.t 
Still the best quality of tobacco came from Spain, and as 
between Virginia and Maryland, the older colony had the 
advantage. The use of the weed was rapidly spreading, but 
in the race between the smokers and chewers on the one 
side and the planters on the other the persistence of low prices 
indicated that there was no likelihood of demand overtaking 
supply. Though the British government at the start had 
been opposed to the industry and doubts concerning its utility 
still lingered, officials and legislators had long since yielded to 
the temptation offered by large revenue and with them the fis- 
cal motive had supplanted every other. Therefore tobacco, 
notwithstanding the low form of agriculture to which it gave 
rise and the unfortunate effects which it had on society in 
general, had become a favorite colonial product with all the 
nations, and with the British in particular had long since 
taken its place among their leading staples, the most valuable 
which was produced upon the American continent. In the 
mercantilist’s hierarchy Virginia held the highest seat be- 
cause she was the leading producer of tobacco. Her loyalty 
rested upon that as a broad and sufficient basis and official 
pressure cooperated with social inertia to keep her in the 
straight and narrow path of mercantilist orthodoxy. Like 
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the production of naval stores, the raising of tobacco, in the 
colonies concerned, was encouraged as a means of diverting 
the people from manufacturing. 

But before 1690 over-production,! with the prevailing low 
prices, had proven a serious drawback, as the tobacco cutting 
riots and other crude efforts to find a remedy had shown. 
After the beginning of the colonial wars, exclusion from 
foreign markets, embargoes, irregularity in the arrivals and 
sailings of the tobacco fleets added to the difficulties of the 
situation. These became more serious in the second than in 
the first war, because Spain was now an enemy of Great 
Britain. In 1706, and again in 1707, the board of trade, in a 
memorial to the queen, stated that the tobacco trade of 
England was under great discouragements in its exports to 
Muscovy, Sweden, Denmark, France and Spain, those coun- 
tries being chiefly supplied with tobacco of foreign growth, so 
that it was found that tobacco of British origin would no 
longer be used in those countries. Within a decade the 
output in the provinces along the lower Rhine, where tobacco 
was chiefly raised, had increased nearly threefold, and had 
reached an annual production of 27,000,000 pounds. In the 
cities of the Netherlands the manufacturing and export of 
tobacco was being carried on upon a large scale, and the 
board reported that the Dutch by the cheapness of their 
product had ousted Virginia tobacco from the markets of 
northern Europe. Certain minor remedies, such as allow- 
ing neutral ships to carry British tobacco to France, were 
suggested to relieve the situation while the war lasted. But 
John Hinton, a large manufacturer and dealer, urged that 
a drawback of the entire duty be allowed on the export of 
manufactured tobacco from England and that perplexing 
oaths at the custom houses be done away with in order to 
facilitate exportation.2 In 1714 the board of trade repeated 
its statements of seven years before and declared that Vir- 
ginia and Maryland were in a miserable condition, occasioned 
by the low price of tobacco, due to the great quantity and 


1 Since the early days of the colonies the average crop per colonist had de- 
creased about one-half, but the increase in population had resulted in a much 


larger gross production. 
2 ©. O. 5/1362, July 1, 1707; Jan. 12, 1709. 
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cheapness of the European product and to the high rates of 
-duty levied on it in Great Britain.t. Also, when the tobacco 
fleets were delayed or for any reason brought inadequate 
cargoes of manufactured goods, the tobacco colonies suffered 
from a dearth of these and that tempted them to resort to 
manufacturing, especially of clothing, and also in some cases 
to removals into other colonies where the economic system 
was different. In 1715, because of the decrease of revenue 
in Virginia due to the decay in the tobacco trade, the board 
advised that the quit rents be no longer drawn into the 
exchequer in England, as had been the custom during the 
past few years, but that they be left in the province and 
used to meet its expenditures. These statements, supported as 
they were by frequent wails from the colony and from mer- 
chants and leading to the passage of an act by parliament in 
1713 to relieve some of the conditions of importation, show 
that the tobacco industry of that period was not prosperous 
and that Virginia and Maryland were suffering because of it. 

The planters marketed their crop either by sending it to 
commission merchants in England, or by selling it in the 
colony to factors or agents of British merchants or to ship 
captains.2, Under the former method the planter had to trust 
the merchant to sell the tobacco at a price which would pay 
the freight, duties and commission and yield a profit to the 
planter. The return was usually made in European goods. 
Under this method the planter bore the risks of transit and 
also of sale at a loss and of loss through bad debts in 
England. By the second method these were avoided, but 
with them the chance of a rise in price in the British market. 
The merchants generally preferred the former method and 
those of London followed it; so it was much more difficult for 
planters to sell their crops outright at their wharves. But in 
any case, because of the low prices, the profits of the planter 
were small and they are said to have been generally in debt 
to the merchants with whom. they dealt, sometimes losing 
their estates as the result of this. With the lapse of time 
and the growth of demand for a cheaper quality of tobacco, 


1 C, O. 5/1364, p. 33 et seg.; C. O. 5/1316, p. 12. The price of tobacco dur- 
ing three years ranged about two pence per pound. 
2 Morriss, Colonial Trade of Maryland, J. H. U. Studies, XXXII. 
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the character of the crop tended to deteriorate. Stalks were 
packed with leaves and added their part to the weight on 
which customs were collected. Much trash was sent and the 
shipping of tobacco in bulk facilitated this practice. The 
conditions of marketing also affected the industry as a whole 
and the social conditions to which it gave rise, but they did 
not turn any appreciable number to the production of cereals 
or other commodities for which a favored market did not 
exist in Great Britain. 

What has been said about tobacco in Virginia, is true in 
general in the case of Maryland. The two colonies had com- 
mitted themselves equally to this form of industry; but the 
quality of the Maryland crop was always considered slightly 
inferior to that of Virginia. The sweet-scented variety raised 
in Virginia was superior to any which the sister colony pro- 
duced. The cessation of the war relieved the tobacco trade to 
an extent in Maryland, as it did elsewhere. But the people in 
general were poor. When Blakiston was appointed, he was 
intrusted with suits against a number of Marylanders who 
had been sureties on forfeited navigation bonds, but the 
attorney general of the province had certified that not a 
thousand pounds could be recovered from all of them. The 
following year the lower house petitioned that further prose- 
cutions be suspended, as the accused must perish in jail 
through lack of means to pay the judgments against them, 
and besides in most cases there was no intention of fraud at 
the beginning During the war some who continued 
planting had been compelled to sell part of their land and 
servants to save the rest,? while others resorted more to the 
manufacture of woolen, cotton, linen, leather and the like for 
the supply of family and local needs. The debtor class was 
very numerous and is much in evidence, and out of the gen- 
eral situation arose complaints that not a few were migrating 
to Pennsylvania and North Carolina. 

In replying to a proposal for increased expenditure in 1702 
the assembly stated that Maryland had no means of raising 


1 Cal. St. P. Col., 1697-1698, p. 482; Md. Arch. XXII, 428; Morriss, op. 


cit., 27, 40. ; 
2 CG. O. 5/716. The Present State of the Tobacco Plantations in America 
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money except by imposing duties on exports and imports, 
about 95% being raised by duties on tobacco. To raise 
money by a direct tax on the inhabitants was utterly im- 
practicable, for the greater part had not five shillings by 
them nor any means for raising it, because there was very 
little money in the province and that in the form of a base 
coinage which did not circulate in the other colonies. In 
1704 Governor Seymour wrote, “ Maryland has at present no 
prospect of increasing its trade and navigation by tillage, the 
planters being so bent on their crops of tobacco that they 
scarcely make grain to eat, but are forced to be supplied from 
Pennsylvania.” A law which had just been passed for im- 
posing an export duty on Maryland products,’ he said, would 
be of little use, as very few furs or skins were being exported 
and for seven years past not a barrel of beef or pork had been 
sent out of the province, but supplies of this nature had been 
purchased from Pennsylvania and other colonies. Though 
during the royal period Maryland raised an adequate supply 
of cattle and hogs and supplied her own demand for corn, 
she exported no foodstuffs.? 

After the second war began, the tobacco industry was fur- 
ther depressed by embargoes, added perils of the ocean and 
consequent irregularity in the supply of shipping for carrying 
the product to market. Maryland merchants were dependent 
on the dates set for the sailing of the fleets from Virginia, 
and sometimes received incorrect notices. On one occasion 
the commodore sent notice that he would sail in twenty days, 
but really did not sail for nearly two months. Such delays 
injured the cargos and were a source of great inconvenience. 
Though, because of the small returns from tobacco for years 
past, many of the planters had found their servants and slaves 
burdensome, yet servants and slaves were being steadily 
imported at the rate in each case of something like 600 a 
year. Seymour wrote in 1706 that Charles Carroll, Balti- 
more’s agent, had brought in more than 200 Irish Catholics, 
to whom assurances of land had been given, when their terms 
of service should have expired. ‘This the governor regarded 


1 C. O. 5/715. From comments of Seymour on Md. acts, recd. Oct. 1705. 

2 Morriss, 16-21. 

3 Morriss, 77 ef seg.; C. O. 5/716. Seymour to Board, reed. June, 
1706. 
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as a growing evil.t| The cry was still raised that, owing to 
poverty, people were moving away. North Carolina had 
invited people to settle there under a promise of exemption 
for five years from the payment of their debts, and Penn- 
sylvania by raising the value of their coin beyond proclama- 
tion rates. Seymour proposed to pass a bankruptcy law as a 
help for people in debt and appealed to the home government 
for other measures of relief.2 

During the administration of Lloyd’ and the council, and 
at close of the war, the same note was sounded. The tobacco 
market was poor. What little manufacturing was done in 
Maryland, was necessitated by the scarcity of imported 
goods. Trade with the West Indies was small. In April, 
1713, the president and council implored the board of trade to 
have consideration for the “ poor province,” reduced to most 
distressed circumstances by the extremely low price of 
Orinoco tobacco. The inhabitants had been forced to spin 
the little wool their flocks afforded and some small quantities 
of flax for necessary clothing. A similar representation was 
sent by the entire legislature later in the year. Some turned 
also to the raising of grain and cattle, for the surplus of 
which a ready market was found in the West Indies. 

A minor difficulty connected with the trade arose from the 
tendency, as freight was estimated by the cask or hogshead, 
to steadily increase their size. The size which became common 
in Maryland exceeded that of the Virginia hogsheads — 
which were the model — by two inches in the diameter, though 
their lengths were the same. This the Marylanders sought 
to justify by the argument that the Virginia brand of tobacco 
was heavier than theirs. But even that difference made 
packing difficult on board the ships which carried the product 
to England, and an agitation was kept up by the British 
merchants until, in 1711, the assembly yielded and passed 
an act requiring conformity with the size of Virginia casks.* 


1 Seymour to Bd., Nov. 18, 1708; ibid., Pres. & C. to Bd., Nov. 4, 1710. 

2 C. O. 5/716, Seymour to Board of Trade, June 23, 1708. 

3 C. O. 5/717, Lloyd to Board, July 15, 1712; ibid., Apr. 16, 1713; «bid., 
rec'd, Jan. 13, 1713/14; Md. Arch. XXIX, 218, 282. 

4 Md. Arch. XXV, 246; X XVII, 215; XXIX, 74; C.O. 5/716. Memorial 
from Merchants, ete., reec’d Mar. 16, 1707/8; zbid., Lloyd to Board, Jan. 25, 
1711/12. 


194 THE FIRST TWO INTERCOLONIAL WARS 


The ever recurring question of ports and towns, which was 
so closely connected with the tobacco industry, was also prom- 
inent during Seymour’s administration. He~was strongly in 
favor of the restriction of the shipping of tobacco and the 
landing of imported goods to five staple towns, Annapolis, 
Oxford, Somerset, Patuxent and St. Mary’s. To the board of 
trade he enlarged upon the advantages which would come 
through this arrangement to all parties concerned, and urged 
that the plan be put in operation under an act of parliament 
or by orders from the crown. Seymour was ordered, instead, 
to recommend that the assembly should pass an act for the 
purpose desired. Seymour immediately sent to Virginia for 
information as to its laws and regulations on the subject, 
which were to be laid before the Maryland assembly. In 
April, 1706, a long and complicated act was passed by the 
assembly, modelled apparently on those which had been 
passed before. It made nearly every important exporter’s 
wharf a port, contained detailed provisions for the settlement 
of towns which could never exist except upon paper, while 
the provisions for exclusive trading there related to imports 
and not to exports. Two supplementary acts followed, and 
though the governor expressed gratification at what the assem- 
bly had done, it is clear that under its enactments the tobacco 
trade would have remained practically as unregulated as_ it 
had previously been.? 

As soon as these measures reached England, the merchants 
objected that they required all Great Britain to keep store 
with their goods in certain places called towns, which at 
present were without buildings or inhabitants, and allowed 
the people of Maryland to dispose of their products in any 
part of the province. Another requirement of this legislation, 
chiefly directed, it is probable, against the competition of 
Pennsylvania, was the provision that all British products, 
being once imported could not be exported out of Maryland; 
they must be sold there or perish. Because of these objec- 


1 ©. O. 5/715, Lowndes and Seymour to Board, Nov. 2, 1705; ibid., rec’d, 
June 12. 

2 C. O. 5/716, Seymour to the Board, Aug. 21, 1706; Md. Arch. XXVI, 
p. 636 et seqg.; XXVII, 159, 346. 
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tions the three acts were disallowed, late in 1709.1 In the 
following August the merchants, in a communication to the 
board of trade, alleged that they had suffered much from the 
above-mentioned laws before their repeal, and asked that the 
governor of Maryland be instructed not to assent to any act 
concerning navigation and commerce unless a sufficient time 
was allowed before it went into effect for them to be informed 
of its provisions. An instruction to this effect was given to 
Governor Hart and he urged the assembly to take up the 
matter again because of the advantages to trade which seemed 
obvious to him in the creation of a number of port towns.? 
As had been stated by the authors of “ The Present State 
of Virginia,” another very inconvenient effect of the too ex- 
clusive devotion of the tobacco colonies to their favorite 
product was this, that they were compelled to use it as a 
substitute for money. But efforts from time to time were 
made to escape from this and to secure a supply of coin. 
In 1694 and again the next year bills were introduced into 
the lower house, the object of which was to promote the use 
of money, especially in the payment of duties and officers’ 
fees.2 In 1701 a bill passed the lower house to encourage the 
importation of coin and the use of it in paying public levies; 
but the governor and council thought the change would intro- 
duce such complications in adjusting payments as to cause 
confusion and, for one thing, make it very difficult to execute 
the provision in the church act for the payment of the clergy. 
It was also seen to be necessary, if coin was to be used, to 
equalize its value in exchange with that of neighboring colo- 
nies, a thing which could not be done without permission 
from the crown. For this reason the governor declined to 
approve the bill until he heard from the board of trade.* 
In his letter to the board Blakiston stated, at the request of 
the assembly, that coin in Maryland consisted of a few pieces 


1 Ibid., Memorial from merchants, rec’d. Sept. 23, 1709; C. O. 5/717. 
Order in council, Dee. 15, 1709. 

2 C. O. 5/717. Memorial of merchants, rec’d. Aug. 12, 1710; Md. Arch. 
XXIX, 394, 469. It is interesting to note that, as early as 1701, a joint com- 
mittee of the houses was appointed to consider means for the partial substitu- 
tion of money for tobacco as the medium in which to pay taxes. Md. Arch. 
OGG Ines 

3 Md. Arch. XIX, 47, 252. 

4 Md. Arch. XXIV, 149. C. 0. 5/715. Blakiston to Board, May 25, 1701. 
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of eight and Lyon dollars. The latter passed in Maryland 
for 4s. 6d. but among their neighbors the pieces of eight 
passed for 5s. and the Lyon dollars in Permsylvania at 6s. 
and in New York at a little less. The result was that coin 
steadily passed out of Maryland to the colonies where it was 
more highly valued. The assembly therefore desired per- 
mission to rate their dollars at 5s. as in Virginia, since the 
presence of so little money in Maryland hindered business of 
all kinds, and public meetings and courts, since persons could 
not be accommodated without it. 

One clause in an act of 1704 for the direction of sheriffs 
permitted the payment of levies in money in lieu of tobacco 
rated at 1d. per pound. This was to continue in force for 
three years. In commenting on this act Seymour expressed 
the hope that it would not be construed as tending to lessen 
the planting of tobacco, since without the law money could 
be used for the purchase of tobacco with which to pay levies, 
fees and the like. It was also claimed that the act would 
better enable sheriffs to collect from poor people who raised 
no tobacco. Another act of the same session for the en- 
couragement of trade with the West Indies had, as one of 
its objects, the preventing of Pennsylvania drawing off the 
little coin which was current in Maryland. But no relief 
came, and in 1706 the governor, council and assembly 
addressed the queen and suggested as a remedy for the total 
lack of coin from which they suffered that she grant them a 
fractional coinage in specie —three-penny and_ six-penny 
pieces — to the amount of £700 st.—the same to be repaid 
and to be current only in Maryland.t 

In 1704 another and related feature of the economic policy 
of Maryland appeared in the form of an act,? which was 
periodically revived in later years, prohibiting the importa- 
tion from Pennsylvania or the Lower Counties of any bread- 
stuffs, beer, malt or horses, these being the staple exports of 
that province. One motive of this legislation, which was very 
natural in the colonies as they were then situated, was to 
encourage the production of grain in Maryland and an export 
trade in it similar to that which flourished to the northward. 


1 Ibid., X XVI, 551. 
2 Md. Arch. XXVI, 314; X XVII, 574; XXIX, 238, 255. 
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But the tobacco industry was too strongly intrenched to per- 
mit of success in these efforts. Pennsylvanians also, by im- 
porting their grain, “ picked up the ready money rl Bills 
of Exchange by which and other like Practices they have 
heretofore sucked the very marrow of the Province,” declared 
the Maryland council on one occasion. These expressions and 
the adoption of this policy furnished additional proof of the 
disadvantage under which the tobacco régime placed Mary- 
land. 

As has been stated, the attitude assumed by Blakiston 
toward the province and its assembly was one of the utmost 
kindliness and conciliation. To his first assembly, after he 
had been six months in Maryland, he said that his acts should 
give proof of his resolve to maintain the interest of the prov- 
ince and to secure for its people the fullest measure of justice 
they could hope or desire. To him it was like “a fair sheet 
of paper,” for he came not with prejudice toward any person. 
Notwithstanding the evidences of agricultural distress, he 
affirmed the real identity of interests between the province 
and Great Britain; and well might this appear to be true in 
a colony politically so peaceful as Maryland was at that time. 
At the beginning of the next session of this assembly the gov- 
ernor expressed the greatest satisfaction with the perfect 
accord which had existed hitherto and left the houses to pro- 
ceed on their usual course without dictation on his part. 
Though an election was held toward the close of his adminis- 
tration, it was not owing to any dissatisfaction on either side. 

A number of his instructions which Blakiston, as was usual, 
laid before the assembly, were calmly ignored by it as in- 
applicable to the conditions of the province, physical and 
otherwise. Among these was the requirement that a survey 
should be made of the landing places on the rivers and harbors 
and forts erected there. The assembly regarded this as futile 
for the reasons which we have already found to have largely 
defeated similar efforts at Point Comfort in Virginia.” Though 
the period of peace was to be short, and toward its close 
came warnings from Bellomont of activity among the Indians 


1 Md. Arch. XXIV, 8. 
2 Ibid., XXII, 287, 295, 380. 
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on the northern frontier, the assembly remained inactive. A 
few rangers were sent out on occasion. Blakiston found such 
arms as remained lodged with the county atthorities,t which 
probably meant that they were inaccessible and out of repair. 
Though an elaborate militia act was passed in 1699, it was 
framed on the old lines and nothing had been accomplished 
toward the improvement of the force? In May, 1701, the 
lower house even voted to disband the few rangers which 
were out and not to continue a committee on Indian affairs. 
The total number then liable to military service in Maryland 
was somewhat in excess of five thousand.* 

Disputes over the governor’s support did not arise, because 
the additional appropriation of three pence per hogshead on 
the export of tobacco which had been given to Nicholson was 
continued. In the making and expenditure of appropriations, 
too, the houses shared and there were no disputes between 
them. In May, 1700, and again in 1701, a joint committee 
of the two houses was intrusted with the power to assess the 
public levy already voted, to allow a specified additional 
amount if it seemed necessary,* and to apportion and pay out 
sums which appeared to be due to parties named in the 
journal of the committee of accounts. The authority to draw 
and expend money on an emergency during a recess of the 
assembly had been previously granted to the council with a 
committee of the lower house, and the treasurer was ordered 
to honor their drafts.° This continued to be the usage after 
the beginning of the next war. 

At the end of two years Blakiston’s health broke down 
and he returned to England. But his connection with Mary- 
land was not wholly severed. There had been complaint 
that this province had not kept an agent near the court, and 
at his own suggestion Blakiston was appointed to this office.® 


1 Tbid., XIX, 586; XX, 145, 151; C. O. 5/715, Blakiston to Board, May 25, 
1701. Account of arms read, Dec. 8, 1701. 

2 Toid., XXII, 562; XXIV, 12, $4, 190; XSXV, 57, 76: 

3 C. O. 5/716, Seymour to Board of Trade, June 23, 1708. 

4 Ibid., XXIX, 107, 204; XXVI, 350. The journal of the committee of 
accounts is on pp. 111-124 of vol. XXIV. 

5 Tbid., XXII, 452 et seq.; XXIV, 322. 

6 Ibid., 260-261, 316, 393, 395. C. O. 5/715, Blakiston to Board of Trade, 
Sept. 17, 1702; Memorial of Blakiston rec’d. Aug. 23, 1704. These last are 
instances of Blakiston’s activity as agent. 
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It was while he was serving in this capacity that Seymour 
was appointed to the governorship and of him Blakiston sent 
a favorable account. 

Seymour, like at least some of his name in England, was 
an assertive and self-important man. He was also a strong 
supporter of the Church, and for these reasons certain features 
of Nicholson’s administration were bound to recur. The war 
had been in progress in the north for some time when he 
arrived in Maryland. These facts suggest three important 
characteristics of his administration, in all of which it dif- 
fered from the one which preceded. Under Seymour there 
was considerable legislation—some of it relating to the 
courts — and the laws were revised. The comments which 
he made when transmitting these to England show that he 
must have had some knowledge of the law. As we have seen, 
the claim of Sir Thomas Lawrence was again brought to the 
front, while the aggressive attitude of the governor toward 
Catholics gave new life to charges against the proprietary 
régime and to controversies with Lord Baltimore over land 
and revenue. It was just after Seymour’s arrival that the 
final change was made in the act for the establishment of the 
Church, and about its interests and protection against fancied 
dangers from Catholics centered not a little of Seymour’s 
activity. It was in harmony with the tendencies of Anne’s 
reign, as reflected in many of the colonies, that this should 
be so. 

The case of Sir Thomas Lawrence, of which we have 
already heard so much, was revived early in this administra- 
tion and was kept pretty continuously in view until 1712 or 
later. The occasion of this was the passage in 1704 of an 
act diverting the profits which arose from the licensing of 
ordinaries to the province treasury. This set Lawrence 
petitioning again for the restoration of what he claimed as 
his rights.t_ In 1707 an opinion was rendered by the attorney 
general, Sir Simon Harcourt, favorable to the claim of Law- 
rence. The act in question, he thought, should be disallowed 
and a permanent act passed, in the place of the temporary 
ones which had existed since 1693, vesting the fees in ques- 


1.0. 5/715; Memorials of Lawrence to Board, rec'd. Nov. 30, 1705, 
Jan. 18, 1705/6, May 8, 1707. 
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tion in her majesty’s secretary. Incidentally also he called 
attention to the fact that Sir Thomas’ patent had expired 
with the death of the late king and had not been renewed; 
he was therefore serving illegally, as probably were many 
other officials in the colonies, and this defect should be 
remedied. An order in council was issued in accordance with 
that part of the opinion which related to the permanent dis- 
posal of profits from the licenses.* 

But, as Seymour wrote, Sir Thomas was the last person 
whom the assembly seemed willing to oblige. An ordinance 
was passed by the two houses, so as to avoid the necessity 
of submitting it to the crown, forbidding ordinaries to be 
kept or liquor to be sold without license from the county 
justices. This, of course, provoked the controversy, and in 
it Bladen, the clerk of the council, and others became in- 
volved. The governor was charged by Sir Thomas with grave 
injustice toward him and with sacrificing the prerogative. 
The board of trade condemned the ordinance by which the 
will of the home government in reference to the act of 1704 
was thwarted, but the most that the crown would do was to 
instruct the next governor to use his best efforts to secure 
the passage of a permanent law vesting the profits of the 
licenses in question in the secretary and making him a proper 
grant in lieu of the profits which he had lost since 1704. 
But this was never done by the assembly, and Sir Thomas 
Lawrence died with his claims unsatisfied.1. The proposal 
of the lower house to appoint an agent was held up by the 
council because of the disagreement of the houses over these 
claims. 

The claims of Lawrence also brought him into contro- 
versy, aS we have seen, with the agents of Lord Baltimore 
over the custody of land patents and other similar records 
and the fees which were connected therewith.2 Charles 


1 C. O. 5/716; Opinion of attorney general, ree’d. Aug. 5, 1707; O. in C. 
Jan. 15, 1707/8; Md. Arch. XXV, 247; Seymour to Board, Jan. 10, 1708/9; 
Memorial of Lawrence to Board rec’d. Feb. 24, 1709/10; O. in C. Mar. 30, 
1710. 

2 Md. Arch. XXIX, 204, 222, 233, 236, 253, 260, 267, 284, 286, 305, 323, 
326; C. O. 5/717, Address from House of Delegates, rec’d. by Board, Jan. 29, 
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Carroll, who gradually rose to the place of proprietary agent 
held by Darnall, was now involved in these disputes. They 
were inherited from the previous administrations and never 
reached a settlement. The relations between the proprietor 
and the government of the crown in Maryland were still being 
illustrated by criticisms which were directed by Lord Balti- 
more, in his communications to the board of trade, against 
important acts relating to grants and bounds of land, escheats, 
the qualification of surveyors, arrears of rent, debts and their 
collection. Upon acts relating to all these matters the pro- 
prietor, during the period which we are now considering, 
expressed opinions which were dictated by his own interests. 
In provinces which were situated like Maryland such repre- 
sentations bore a part in all that related especially to the 
confirmation or rejection of laws. In his comments upon an 
act of 1699 for rectifying the indefinite bounds which at 
first had been assigned to land grants, Lord Baltimore em- 
phasized the fact in many ways that he or his conditions of 
plantation or the rights of his tenants and officials were being 
infringed. He plead in detail earlier precedents and the 
claims of the proprietor. In the case of another act which 
declared bonds void unless they were renewed or put in suit 
within five years of the contraction of the debt, he complained 
that it would cause many suits and would greatly injure 
himself, as well as others, because he had been lenient with 
many of his debtors. Against an act of 1707, which required 
that Baltimore’s surveyors should qualify themselves as did 
royal officials, he argued that it was as if all the noblemen’s 
stewards in England should be obliged to take the oaths 
required of magistrates, which would be absurd. The reply 
of the assembly to this and other arguments was that for 
many years the proprietor’s conditions of plantation had not 
been published or his rates of fees published, and abuses 
were complained of. To this charge Baltimore replied with 
more or less specific denials. The attitude of the law officers 
toward his claims was generally fair, and the board of trade 


1 C. O. 5/715, Memorials rec’d. Jan. 11, 1712/3, Apr. 19, 1703; C. O. 5/716, 
Memorial ree’d. Feb. 20, 1707/8; report of solicitor gen. in same, rec'd. June 7, 
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sometimes sent his statements concerning them to the council 
and assembly of Maryland for consideration and the remedy 
of any injustice. ty 

Closely involved with the claims of the Calvert family, 
until near the close of this period, as well’ as with the policy 
of the supporters of the established Church, were the activi- 
ties of the Catholics in Maryland. The strenuous Anglican- 
ism of Seymour made him very sensitive to any stirrings on 
their part. The largest group of Catholics lived in St. Mary’s 
county, but they were scattered through several other counties 
and according to a census of 1708 numbered a little less than 
three thousand.t1 Among them were relatives and agents of 
the proprietor, many of whom had fine estates. Priests, 
some of the Jesuit order, were quietly active among them. 
The importation of Irish Catholic servants, which occurred 
to some extent, was viewed with great suspicion by the Mary- 
land government. 

In August, 1704, the attorney general reported that two 
priests, apparently Jesuits, had been presented before the 
county court of St. Mary’s, one for consecrating a chapel and 
the other for saying mass.? They were brought before the 
governor and council during the next session of the assembly. 
Charles Carroll appeared as their counsel, but it was decided 
that they should have none. The priests addressed the gov- 
ernor with great politeness and submission, but were abruptly 
told that, this being their first offence, they should be let off 
with a severe reprimand, but must on another appearance 
expect the utmost severity of the law. Seymour administered 
the reprimand in the most brutal and insulting manner, 
closing with the statement, “I am an English Protestant and 
can never equivocate.” To the board of trade he wrote that 
he was uncertain how far the penal statutes of England which 
did not mention the dominions extended to them; but though 
he asked for further orders he took his instructions to mean 
Catholics were expressly excluded from toleration. He re- 
garded Catholics as formidable in Maryland because of their 
close connection with the proprietor and of the control which 
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they thereby had over land. Votes favorable to them were 
few in the assembly, because those who cast them were likely 
to suffer in grants of land. The Quakers Seymour regarded 
with almost as great aversion as he did the Catholics and 
often referred to their general uselessness if not their secret 
Jacobitism. 

In September, 1704, an act was passed forbidding Catholic 
priests, on penalty of fine, to baptize children or celebrate 
mass, and threatening them with transportation to England 
for punishment if they should attempt the teaching of youth. 
But before the end of the year, in response to a memorial 
from Catholics, this enactment was qualified by a provision 
that, for the exercising of their function in private Catholic 
families, priests should not be prosecuted until eighteen 
months after the publication of the law had passed or until 
the pleasure of the crown had been declared. In the course 
of the following year the attorney general declared in an 
opinion * that, though it was doubtful if the persecuting sta- 
tutes of Elizabeth extended to colonies which had _ been 
acquired since her time, there was no doubt but that any 
bishop or priest, for saying mass or performing other service 
anywhere in the realm or dominions, could be adjudged to 
perpetual imprisonment. As to whether priests could be 
expelled from a colony, he thought that it could be done 
if they were aliens, but not if they were natural born 
subjects. 

The first of these acts was regarded by the board of trade 
and the bishop of London as unduly severe, that it might be 
used to prevent even private Catholic services and so might 
in part depopulate the colony. Since the object of legisla- 
tion was simply to restrain exorbitant practices, they advised 
that, as the second act was sufficiently mild, it be made 
permanent, and this was done in 1707.* Until the close of 
his administration Governor Seymour was suspicious of 
Catholic intrigues, and counted the presence of Catholics in 
the province as among the things which made government 
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there uneasy.1 At the time, too, of the accession of the 
Hanoverians in England there were fears of activity on behalf 
of the Stuarts. Some rumors were investigated by Governor 
Hart and his council and a proclamation to warn offenders 
and quiet the popular mind was issued, but the transition in 
Maryland was passed without disturbance. The acceptance 
of the Anglican faith by the proprietor and his family, which 
wus-the condition of his restoration to rights of government 
in Maryland was a blow to the Catholics and put an end to 
all fears of possible political ascendancy for them. 

During Seymour’s term of office and some time afterwards 
the judicial system of the province was the subject of con- 
siderable discussion.? The jurisdiction of the provincial court. 
as related to that of the county courts, was one of the sub- 
jects involved. In Maryland, as elsewhere, this question was 
a phase of the conflict, so to speak, between local interests 
and convenience and the demand for uniform and regular 
administration from a centre. It had appeared in the develop- 
ment of the judicial system of mediaeval England and was 
reflected in many, if not all, of the colonies. In December, 
1708, the lower house reported it to the governor as a griev- 
ance that the county courts could not finally determine any 
action which involved more than 10,000 pounds of tobacco or 
£50 sterling. This was the cause of many suits being brought 
to the provincial court which, for half the cost and in much 
less time, might be heard and finally adjudged in the county 
courts. The governor was asked to issue new commissions 
empowering the county justices to hear and determine all 
actions, of what nature soever, except titles to land and 
criminal cases extending to life or member. The upper house, 
knowing that the desire of the province for an extension of 
the jurisdiction of the county courts was strong, agreed to 
the issue of new commissions, but also desired that the bur- 
gesses, or delegates, as they were now called, would prepare a 
bill for reducing the number of sessions of the county courts, 
as that would bring relief to the county budgets. But nothing 
further was then done, and the same subject appeared again 
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among the grievances a year later. A conference committee 
then reported that the broad jurisdiction of the provincial 
court was a serious grievance, but as they were thus under 
the government of President Lloyd and the council the best 
course would be to enlarge the commissions of the county 
justices and make application to the next governor for a 
settlement of the question. 

In the autumn of 1710 the lower house sent up a bill to 
prevent a multiplicity of actions in the provincial court. The 
upper house expressed sympathy with its object, but again 
they referred to the instruction that no laws should be passed 
on new subjects during the absence of a governor. The lower 
house, however, pressed the matter and the council yielded. 
A temporary act was passed requiring that suits in which 
the debt or damages involved did not exceed £20 st. or 5000 
pounds of tobacco must be tried in the county where the 
debtor resided. In explaining their action to the board of 
trade the president and council stated that they were unwill- 
ing to concur with the house but, being aware of the deplor- 
able circumstances of very many inhabitants of Maryland 
who were daily arrested and brought from the remotest parts 
to the provincial court, they were prevailed on to pass the 
bill to continue in force for two years. They could never 
have done it if they had not thought this law of the greatest 
importance to relieve the hardships of people in Maryland 
and prevent their removal, for they knew how it would be 
misrepresented before the board of trade. Creditors, they 
thought, would find speedy remedy in the county courts, 
though they would have to take a little more pains in solicit- 
ing their suits there, and yet the cost would not be so great. 
In 1712 the act was continued till the end of the first session 
after the arrival of the governor. At the first session under 
Governor Hart it was reenacted for three years longer.® 

Among the grievances of 1712 a prominent place was held 
by the charge that fees taken by the provincial court were 
very heavy as was the cost of attendance on its sessions. A 
committee of the houses conferred and there was some legisla- 
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tion.t It was said at the time that losses and the decay of 
trade during the war had led some to skulk in the woods and 
ride armed to resist the officers of justice, a peril to public 
order which it was now hoped would abate. 

At the same time there was much complaint of the sheriffs, 
that in issuing certain writs and attachments they sold the 
properties which came into their hands at much less than 
their appraised values to the great loss of both debtors and 
creditors.?, In 1713 an act was passed forbidding such prac- 
tices. The following year a bill was also passed further 
limiting the fees of sheriffs. In July, 1714, in the report of 
the committee of the lower house on grievances, appeared the 
charge that, as the result of the sale of the office of sheriff to 
the highest bidders, incompetent men had come to hold it, 
to the great loss of the public. It was urged that the county 
justices should nominate two or three candidates, from whom 
the governor and council should appoint. 

During Seymour’s administration in particular another 
effort was made better to connect central and local justice in 
the province, and in this the governor was specially interested. 
As early as 1694, under the advice of attorneys, the governor 
and council had proposed to the lower house, that a number 
of itinerant justices of the provincial court be appointed for 
each shore and that they ride the circuits like justices of 
assize in England. The matter was put off. In 1701 a bill 
for the appointment of itinerant justices was prepared and 
the subject was referred to the committee on laws. A debate 
was had on the subject, after which a motion to reject was 
carried. In July, 1705, Seymour wrote to the board of trade 
complaining of irregularities of the provincial court and 
stating that four itinerant justices, properly selected, would 
do the business better and save expense. In March, 1707, the 
governor informed the assembly that he had received the 
queen’s instructions to appoint four itinerant justices and en- 
larged upon the advantages which would follow therefrom. 
An attempt was then made to pass an act constituting the 
office and defining its duties, but it failed. The governor a 
few months later, under instructions from the board of trade 
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and with the assent of the council, had reduced the number 
of judges of the provincial court from twelve or thirteen to 
four, and these held four terms yearly and went the eastern 
and western circuits twice yearly. 

This, in the opinion of Seymour, met with general satis- 
faction, except in the case of some of the county justices 
who thought their dignity lessened thereby. But when it 
came to asking the assembly to provide support for the 
itinerant justices, even though the practice of other colonies 
was cited, the subject was postponed or met with an absolute 
negative. The reasons given were, that the office was un- 
suited to Maryland and that it had been created without 
their consent. As late as November, 1713, the lower house 
reiterated these arguments and added the charge that the cost 
of the provincial court had been increased by the change. 
“What Trouble and Expences those Gentlemen were at on 
Occasion of riding the Circuits or what Damages they may 
suffer in their Estates thereby this House were never the 
Occasion of; and as they never, on Behalf of the Public re- 
quested or acquiesced in any Thing relating to those Commis- 
sions for the Assizes but always shewed their Aversion thereto, 
so they think it very unreasonable the Country should be 
burthened with the Charge, but that those that set them to 
work ought to pay them for their Charges,? Trouble and 
Expences.”’ In this dogged fashion did the conservatism of 
the province and its aversion to institutions imposed from 
without assert itself in this case. 

Another interesting episode in the judicial history of the 
time arose from a complaint of the lower house, in 1711, that 
the provincial court was making null and void acts which had 
passed all the stages of legislation in the province, and espe- 
cially a law of the last session for relieving certain grievances. 
This it did, not by a declaration that the act was illegal or 
unconstitutional, but by the court entertaining petty suits 
against persons contrary to the terms of the act.? This the 
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house attributed to the pernicious activity of Lawrence who 
was secretary of the province, counsellor, and a judge of the 
provincial court. This led to another protest against the 
accumulation of several offices in the same hand, and a threat 
that, if the grievance was not redressed, they would not vote 
the levy for the year. It was also suggested that some had 
declared laws to be of no force until the crown had acted 
upon them. But the firmness of the council prevailed; the 
levy was voted and further debate on the subject was waived 
by the lower house. 

In March, 1701/2, Governor Blakiston had communicated 
to the assembly a letter from the king asking that, for the 
safety of Maryland, £600 sterling should be appropriated 
toward the building of a fort in New York, and also that a 
quota of men should be sent thither if occasion should re- 
quire." The burgesses, after debate, informed the governor 
that they were unable at best to give more than £300, and to 
do this they would have to leave debts for a state house, 
school, church and prison unpaid and the province in a weak 
state of defence against the Indians. In their judgment it 
would be better to devote the money to measures of local 
defence. Various emphatic arguments they used in support 
of this policy and asked the governor to present them to the 
crown, as they were plain matters of fact and undoubted 
truths. The result, they hoped, would be that they would 
be excused from any contribution in aid of New York. 

In February, 1702/3, a letter was received from Lord 
Cornbury giving an account of the poor condition of the New 
York forts and asking that the quota be ready early in the 
spring. When, in May, he asked that the £300, which had 
been voted, be sent to him in the form of bills on some person 
in London, the council replied that the province had formerly 
been at great charge in remitting money to New York and the 
assembly had resolved that the amount now voted should be 
paid by the treasurers to such persons as should be sent from 
New York to receive it. About the beginning of August 
Sir Thomas Lawrence went to New York to meet Cornbury 
and offered to carry bills for £300 and bring back a discharge 
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for them, but the council decided to make the payment in 
some other way and nothing was done. In October Colonel 
Quary, who was going to New York, was asked by the council 
to remove any misapprehensions there as to reasons why the 
money had not béen sent. He promised to do this, though by 
this time it would evidently have been difficult to persuade 
anyone that Maryland was not quibbling. In fact neither 
money nor bills left the province. At the close of July, 1703, 
Blakiston, then agent, wrote, “I have fully discoursed the 
Lords of Trade about it and you need not be under any mis- 
apprehension of paying any of your quota unless Virginia or 
the adjacent neighbors of Pennsylvania club theirs, which I 
am confident the latter will never be reconciled to and I 
believe Virginia will never assent to.” In the following 
spring, when a letter from the board of trade with a copy of 
the royal order for the quota was laid before the burgesses, 
they repeated this statement as the substance of what their 
agent had written them. Though they wrote to Blakiston 
to find, if possible, some way to relieve them from this burden, 
it was probably not necessary, for there is no evidence that 
the demand was repeated.t 

In 1704, while the question of the quota was still under dis- 
cussion, a rumor came from England that New York cherished 
a design of making the other colonies tributary to it, to have 
commissions chosen from them to meet at New York instead 
of in their own assemblies and to have one viceroy and gen- 
eral of all the forces of the continent. The Maryland council, 
as if alarmed by this, suggested to the lower house that the 
£300 which had not been sent to New York might be for- 
warded to England for use by Blakiston in thwarting such 
evil designs against the constitution of the province. But 
the lower house refused to concur and insisted that the fund 
remain where it was. A conference however was held and a 
joint address was sent to the queen in which they dwelt on 
the disadvantage and burdens of such a union, the poor could 
not endure the cost of it and the rich would avoid it by re- 
moving to England, it would draw away merchants and 
artificers and impose intolerable cost in the form of military 
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quotas and the expense of sending delegates thither to attend 
councils, assemblies and courts. So different also was the 
economic and social system of Maryland from that of New 
York that laws made in the latter place could not be “ agree- 
able to the trade and Affaires of this Countrey nor the con-— 
stitution of the inhabitants! of this province.” With these 

illuminating remarks on the obstacles to colonial union, as 
they were conceived in the early years of the eighteenth 
century, this episode closed. 

In 1704 Governor Seymour wrote that the militia was then 
ill-regulated and unserviceable, though the existing militia 
act might seem to answer the purpose of the royal instruc- 
tion that all planters and Christian servants should be fitly 
armed and obliged to muster; but experience showed that it 
was not practicable in Maryland. As generally was the case, 
this was due to the inability, for various reasons, of many 
to provide themselves with arms and ammunition. But the 
Quaker element in the population of this province bulked 
large in the mind of Seymour, and he never tired of empha- 
sizing the obstacles which they threw in the way of his admin- 
istration, in military as in other affairs. Later in the same 
year the militia law of 1699 was reenacted practically without 
change and to continue in force for three years.? Both of 
these acts contained the usual provisions about levy, training 
and service, arms and pay, for troopers as well as for foot 
soldiers. Slaves and free negroes were exempted from service. 
Provision was made for the wounded and for the widows and 
children of the slain. Because of his conviction that the poor 
could not equip themselves, Seymour urged that they be eased 
by allowing three taxables to unite for the furnishing of 
one man and horse and two taxables in the same way for one 
foot soldier. 

In April, 1707, the governor and council informed the 
burgesses of the orders of the crown that the Quakers be 
compelled to contribute a proportional share toward the 
charge of militia and defence, but that levies by distress upon 
them for their defaults should not be inequitable or in excess 
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of those imposed on others. The governor proposed that this 
should be provided for in a supplementary militia law, and as 
the provision for levying fines simply on the goods and clothes 
of the negligent often failed of its purpose because they had 
no personal estate, he also urged that they be imprisoned.t 
But to this the burgesses would not agree. In December, 
1708, the lower house resolved that the militia act “be not 
revived as it now stands.” Their objection appears to have 
been to a clause which authorized the governor and council, 
during a recess of assemblies, to levy an assessment upon the 
inhabitants, not to exceed 50,000 pounds of tobacco, for the 
payment of small charges.2, The governor defended the clause 
and declared that none who had the least respect for their 
country would consent to leave it defenceless in case of an 
invasion, or be so mean as to balance its safety against such 
a sum as was mentioned in the act; as to that provision, he 
had not made use of it and had no intention of so doing. 
The act was revived, but only until the end of the next 
session of assembly. In November, 1709, after Seymour’s 
death, the council again urged the lower house to empower 
field officers to cause the arrest as well as to levy upon the 
goods of those who failed to perform their military duties. 
The burgesses now consented and the former law was revived 
with the amendment desired by the council.* Because of a 
defect in its form of enactment this law was disallowed by the 
crown, but because of its great importance it was soon after 
passed again and that with the approval of the home gov- 
ernment. 

Throughout the period which we are now considering rela- 
tions between Maryland and the Indians were quiet. Treaties 
with those who lived within her borders were renewed without 
change in 1704 and again early in Hart’s administration, ten 
years later. In the interval the great Tuscarora war had 
occurred, but it had not disturbed the quiet of Maryland or 
its frontiers. In 1705 Richard Clarke, of Arundel county, and 
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certain sympathizers formed a plot against the government, 
as to the details of which little is known. It was said that 
they hoped for aid from the Indians. Such peril‘as there was 
brought home to the authorities the great need in which they 
stood of arms and ammunition, and especially of a store- 
house for these at the capital, and of a storekeeper under 
whose charge they could be preserved and the supply renewed 
when necessary. Clark himself fled to North Carolina, but 
was ultimately arrested and executed as a traitor. Two of 
his accomplices were sold as servants.+ 

In April, 1706, the governor informed the assembly of a 
recent report that a thousand Senecas were coming from the 
north to destroy or carry off the Indians of the eastern shore, 
but the lower house replied that they did not fear any imme- 
diate danger and refused to further consider the matter.? 
Early in Seymour’s administration an act was passed to settle 
the boundaries of the Nanticoke tribe, but in 1710 some dis- 
affection had arisen from alleged encroachments on their 
lands. The lower house appointed a committee to adjust the 
matter and no further difficulty occurred.2 The Maryland 
tribes themselves were already insignificant and, as the 
’ French were then situated for war, the internal peace of the 
province could no longer be broken by rumors of Indian 
raids combined with plots of the discontented. 

In the session of March, 1707, perhaps as a result of the 
alarms which had preceded, there was considerable discussion 
of the manner in which the province supply of arms should 
be kept. At that time they were lodged in the magazine at 
Annapolis, and the lower house proposed that, as had been 
the custom, they be distributed among the counties. To 
this the upper house replied that, although it was some- 
times necessary for immediate security and defence that a 
small quantity of arms and ammunition be stored in the 
counties, to be made use of by such as were not able to pro- 
cure them at their own cost, yet as strict account of what 
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was purchased with the three-penny duty was required by 
the crown, and as in the past arms and ammunition lodged 
in the counties had been misused, spoiled and lost, they could 
not advise the governor to distribute them. After some dis- 
cussion it was agreed to keep the arms and ammunition in 
the magazine, but under a guard, so that they might be safe, 
and the governor promised to dismiss the guard when he was 
convinced that it was no longer necessary. In 1711 and again 
in 1712 the upper house urged that small magazines be built 
in the respective counties for the reception of arms and ammu- 
nition, but this was voted down by the delegates, either be- 
cause it was expensive or because of the loose and easy 
management of them by the county commanders, in whose 
hands they usually were.? 

Captain John Hart, nephew of the then archbishop of 
Tuam, and a soldier who had served several years in Spain 
and Portugal, was the fourth and last royal appointee to the 
governorship of Maryland.* Hart assumed the duties of his 
office in 1713. The death of Queen Anne, which soon followed, 
and the accession of the Hanoverian king were duly pro- 
claimed by him under the elaborate orders which were sent to 
all the colonies with a view to securing a peaceful transition 
at a time of great political uncertainty in Europe. Hart had 
been appointed governor at the request of Benedict Leonard 
Calvert, the son and heir of Charles, third Lord Baltimore. 
Charles Calvert, the same whose powers of government had 
been taken away or suspended in 1690, was now an aged man. 
He had remained through life a faithful Catholic and in that 
faith he died, February 20, 1714/15. Toward the close of 
1713 Benedict, probably from motives which were largely 
political, renounced Catholicism and became a communicant 
of the English Church. His father, because of resentment at 
this change, at once withdrew the annuity of £450 which had 
been used for the education of Benedict’s children, and thus 
forced the son to fall back upon his wife’s settlement. The 
children were taken from the Catholic schools on the Conti- 
nent, where they had been kept, and were placed in Protestant 
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schools near London. A pension of £300 a year was granted 
Benedict by the queen, to continue during the life of his father. 
It was also on his suggestion that Hart was appointed gov- 
ernor, and he out of his profits in Maryland agreed to allow 
Benedict £500 per annum. By these means the loss of the 
annuity was more than made good, and the chief obstacle to 
the restoration of proprietary government in Maryland was 
removed. The death of the aged Charles Calvert and also 
of the queen, which soon followed, still further facilitated the 
change. 

With the accession of George I began that policy of con- 
ciliation and neglect, followed in the interest of peace and of 
the new dynasty, which was to give character to the attitude 
of the British government toward the colonies for the next 
thirty years. One of the first conspicuous instances of this was 
the ease with which the new government fell in with the desire 
of the Calvert family for the restoration of their powers of 
government in Maryland. Viewed from the strict imperialis- 
tic standpoint, which had been maintained during the previous 
generation, this was a step backward. How was it possible 
to reconcile it with the bills which had been introduced into 
parliament for the recall of all the charters? A more reason- 
able and consistent course would have been to correct the 
apparent arbitrariness of the original suspension of their gov- 
ernmental powers by inducing the Calverts to make a formal 
surrender of them. Their influence could not have been such 
as to make concessions in so important a matter necessary, 
or to enable them long to hold out against the pressure of 
government. Randolph was now dead and the voices of 
others with whom he had been associated in the relentless 
campaign against chartered colonies were stilled. Therefore, 
in response to a petition from Benedict Calvert, his right to 
appoint the governor of Maryland was allowed to revive, and 
he issued a commission to the same John Hart who had been 
acting for a year and more under a commission from the 
crown. This appointment, of course, was duly submitted to 
the king for his approval and the necessary oaths and bonds? 
were taken and given. The other steps which were necessary 
to the complete restoration of the proprietary régime followed 


1C. O. 5/717. Does. rec’d. and read by Board of Trade, May, 1715. 
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in regular order. Viewed in the light of what was necessary 
to a consistent and comprehensive administration of the colo- 
nies, this event must be classed with these acts of Charles II 
by which, during the period of the Restoration, so much was 
done to multiply and extend proprieties and that at a time 
when the main trend of colonial administration was in exactly 
the opposite direction. But the course of British colonial 
administration was far from being consistent, and out of its 
inconsistencies in part the system of American liberty grew up. 


CHAPTER XXIII 


VIRGINIA DURING THE ADMINISTRATION OF 
ALEXANDER SPOTSWOOD, 1710-1722 


In the history of Virginia no other governor after Berkeley 
impressed himself upon the life of the province as did Alex- 
ander Spotswood. When one thinks of Virginia in the early 
eighteenth century the name and the stately figure of this 
man are at once suggested to the mind. Though he was at the 
head of the government by no means as long as Berkeley, 
he was quite as autocratic in his temper, broader and more 
progressive in policy, and in every relation a leader and 
dominant personality. His ample correspondence, the most 
detailed of all Virginia governors before Dinwiddie, gives one 
a clearer idea of his character and views than in the case of 
most officials it is possible to obtain. This is due not merely 
to the number and _ length of his letters, but also to the vigor 
with which Spotswood expressed his own views and assailed 
those of his opponents. His spirit coincided well with the 
policy of the reign of Anne, for he was a high Tory and 
defender of the prerogative in matters of church and state, 
and an aggressive imperialist in his relations with the Indians, 
the French and with neighboring colonies. His letters make 
it clear that he had been on rather intimate terms with 
William Blathwayt, and these he sought to continue, though 
Blathwayt was now approaching the end of his long career.? 

During the interval of some four months between the 
arrival of Spotswood in Virginia and the meeting of his first 
assembly, in October, 1710, several routine matters, referred 
to in his instructions or made important by the war which still 
continued, came up for consideration. One of these related 

1 Spotswood Letters, in Colls. of Va. Hist. Soc. I, 5. Spotswood Letters II, 
298. Spotswood says he served nine years under Lord Cadogan as lieutenant- 
quartermaster-general of the British army in Flanders. This was in part 


at least in Anne’s reign and so under Marlborough. He had the rank of colonel 
and was wounded at Blenheim. 
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to the method of selling the right to collect. the quit rents, 
Some years before this had been changed from the old form 
of auction, or by inch of candle, to direct public sale. This 
change Spotswood now confirmed One of his instructions 
provided that the positions of naval officer and collector of 
royal customs should not be in the hands of the same person. 
This regulation he found had generally been obeyed since 
the beginning of Nicholson’s administration, and there is 
evidence to show that it became permanent. But the receiver 
of provincial revenue, popularly called “ collector,” and a dis- 
trict naval officer had sometimes to be the same person, be- 
cause the revenue was not sufficient for the support of two. 
This was true in the case of Nathaniel Harrison, whom Spots- 
wood appointed to the two offices for the upper district of the 
James river.2. In pursuance of an order of council, Spots- 
wood issued a proclamation announcing the disallowance of 
the latest Virginia act establishing ports and towns.® 

The question of guardships for the coast was suggested by 
the discovery that illegal trade was being carried on with the 
islands of Curacoa and St. Thomas. In the temporary 
absence of a man-of-war in the bay, vessels had taken on 
large quantities of tobacco and landed it on these foreign 
islands before visiting the British colonies for which they had 
cleared. French and Spanish privateers had also visited the 
coast and had seized vessels and kept the inhabitants about 
the capes in continued alarms. Of the guardships which had 
been stationed in Virginia, one had been lost on the North 
Carolina coast and another had gone to New York to refit 
and thence to the Bahamas. In addition to urging the customs 
officers on the lower James to keep boats and hands for use 
in inspecting vessels engaged in trade, Spotswood also advised 
that an agent victualler for the men-of-war be stationed 
in Virginia, as in other colonies, to provide them with supplies. 
He also called attention to the fact that, at a small charge, a 
place for careening vessels could be fitted up at Point Comfort 
and thus save the necessity of their going to New York for 

1 Spotswood Letters, I, 7, 8; C. O. 5/1363, Va. Entry Bk. Feb. 23, 1709/10. 

2 Virginia was districted for this purpose and there were several naval officers 
and collectors in the province. An instruction that the two offices should be 


in different hands had been issued both to Nicholson and Nott. 
3 Spotswood Letters, I, 9, 11, 15, 33. 


218 THE FIRST TWO INTERCOLONIAL WARS 


the purpose. As the fort at the Point was in decay, he urged 
that it be rebuilt as a place of retreat for vessels when pur- 
sued by privateers and a place also to which the sick from 
royal ships could be brought for care and recovery. He sug- 
gested that a company of invalids from Chelsea might be 
sent over to garrison it, the charge for them in excess of what 
they already cost being supplied from the quit rents. These 
recommendations he enforced by the statement that at that 
time there was not a fort nor a piece of cannon mounted in the 
whole province. In view of this it is not strange that in his 
opening speech to the legislature Spotswood “ whispered ” to 
them of the state of the militia and defence, because it was 
so poor that it should be concealed from neighbors and slaves. 
This last reference may have been suggested by recent dis- 
turbances among the slaves in three of the counties. The only 
comfort he got from the board of trade on this subject was 
the remark that, if the charge of building a fort at Point 
Comfort was so small and if it was so important to the in- 
habitants, they would no doubt readily contribute to that 
work. But the burgesses could be induced to appropriate 
money for the fort only on the supposition that the crown 
would furnish the garrison, and as a result nothing was done. 
Before the close of October, however, Spotswood reported 
that two guardships had come in and so Virginia was com- 
fortably off in that particular. But he continued to argue 
that New York, with its agent victualler and careening place, 
was much better provided with convoys and guardships than 
was Virginia, though the annual tobacco crop of the latter 
colony was so much more valuable to the crown than the trade 
of New York. He continued his search for the parties who 
were guilty of illegal trade with the foreign West Indies, but 
his inability to get information from the books of the collector 
and naval officer of the Lower James led him again to urge 
in council the necessity of searching the outgoing vessels, and 
he found its members unanimously of the same opinion. But 
at that time nothing was done. The following spring we find 
Spotswood, after conferring with Quary, proposing to the 
customs board the appointment of two additional searchers 
for the bay, with boats and helpers, that they might continu- 


1 C. O. 5/1868, Va. Entry Bk. Oct. 26, 1710. 
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ously cruise in the inlets and creeks where small vessels were 
in the habit of loading. Salaries for these might be found 
by discontinuing two of the three collectors who had been 
stationed on the York and James rivers. But of action on 
this proposal there is no evidence. 

The instructions to Spotswood contained a clause to the 
effect that persons set at liberty by habeas corpus should not 
be recommitted for the same offence except by the court where 
they were to appear. This involved a recognition of the 
writ of habeas corpus as legal in Virginia, and as such it was 
proclaimed by the governor among his instructions relating 
to the liberty of the subject and was duly welcomed by the 
house of burgesses.1 In connection with this the governor 
made known his instruction that two courts of oyer and 
terminer should be held annually, but the council thought 
that was provided for by the law establishing the general 
court, in which it was provided that all criminals should be 
brought to trial on the fourth day of every session of this 
tribunal. 

Among the royal instructions the one which was to have 
the most important effect was that which required that on 
penalty of forfeiture, three acres of land in every fifty granted 
should be settled and cultivated within three years from the 
date of the grant. It appears that an instruction on this sub- 
ject had been given to Colonel Nott in 1705 and a similar one 
to Hunter in 1707, the latter not reaching the province. Dif- 
ficulties had been raised against executing it in Nott’s time, on 
the ground that it was inconsistent with the charter and laws 
of Virginia and contrary to express agreements made with pur- 
chasers. Its terms were also said to be hard, so that people 
* would remove to North Carolina rather than submit to them.’ 
In order not to prejudice the people at the time of the election 
of his first assembly, Spotswood did not publish this instruc- 
tion, but instead issued a proclamation to disabuse the popular 
mind of the idea that it was more severe than in reality was 
the case.? And yet it was understood that the chief grievance 


1 C. O. 5/1363. Instructions to Spotswood; Journal of Burgesses, 1702- 
1712, pp. 240, 260, 262. 

2 C. O. 5/1316. O. P. Va., Mar. 24, 1710; Acts of P. C. Col., II, 585, 587. 

3 Spotswood Letters, I, 19 et seq. 
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which would be aired in the next session concerned the taking 
up of land, and Spotswood thought he discerned among the 
voters a prejudice against large landholders and a tendency 
to exclude gentlemen from the election as burgesses. But in the 
large number of petitions which at the beginning of the 
session came in from the counties, on subjects local and gen- 
eral, no special emphasis seems to have been laid on this 
question.* 

The subject of land grants occupied a prominent place in 
the business not only of the session of 1710 but of several 
which were to follow, and two rather important acts on this 
subject were passed during Spotswood’s administration.? As 
the result of general looseness in administration and of specu- 
lation in head rights,? it had been possible for persons to 
appropriate large tracts which remained unsettled for in- 
definite periods. With the connivance of surveyors it was 
possible for so-called grantees to hold such tracts for many 
years without even having a survey made or taking out a 
patent. Sometimes it was possible to secure five hundred 
acres on the account of one immigrant, though the amount 
legally allowed was only fifty. It was to check this monopoly, 
in the interest both of the crown and of future settlers, that 
Spotswood took up the subject. As an incident of the struggle 
he also labored to secure a complete rent roll of the province, 
an object which Blathwayt and the royal governors were 
always seeking but probably never attaining. The last law on 
the subject had been passed in 1705, and while it required 
settlement within three years after the grant, it was not 
precise as to the amount of land to be cultivated and the 
terms of the forfeiture.t Spotswood’s instruction on the sub- 
ject of settling and cultivating grants at once occasioned com- 
plaint and a demand that they revert to former free and easy 
methods. This demand was voiced in a report of the com- 
mittee of propositions and grievances in the burgesses, which 
was sent as a message to the governor.® In his reply 
Spotswood defended his instruction and declared that it was 


1 Journal of Burgesses, loc. cit., 248 et seq. 

2 Hening, IIT,-517;,1V, 37. 

3 Spotswood Letters, II, 15, 21, 216. 

4 Hening, III, 314. 5 Journal, loc. cit. 265, 293. 
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more in accordance with the charter of Charles Il and with 
earlier custom in general, than had been the more recent 
practice. He added that he could not understand how the 
belief should obtain that in granting lands the sovereign 
could not limit the grant or consider the qualification of the 
grantee. A long and important act on the subject was passed 
this session,’ which provided that a failure to pay quit rents 
for three years would effect a forfeiture of land, and that on 
a failure of the grantee to give a correct account to the sheriff 
of the amount he held, and to obtain grants for the surplus, 
after notice anyone could procure a survey of the land and 
take out a grant for the surplus. This provision was impor- 
tant, if it could be executed, and Spotswood took considerable 
credit to himself for its passage. But the new law did not 
repeal that part of the act of 1705 which referred to the 
seating of land, while it helped to fasten a law of entail on 
Virginia which in practice could be broken only by act of 
assembly. An early act of 1666, which contained some very 
loose provisions concerning the settlement of land was still 
unrepealed and this, at Spotswood’s request, was repealed the 
following year.? In view of this and of the fact that the law 
of 1710 did not reenact the provisions of that of 1705 con- 
cerning the granting of land, Spotswood considered that grant- 
ing and settling were now wholly in the hands of the crown, 
where they belonged. He thought that no more laws should 
be made on that subject, because they led the people to be- 
lieve that the issue of such regulations belonged to them as a 
right. Hence, to preempt the subject for the executive, he 
issued a proclamation making known the terms of his instruc- 
tions, and in addition prescribing that no grant in excess of 
four hundred acres would be made until the governor was 
informed of the capacity of the would-be grantee to cultivate 
more.? In pursuance of this instruction, that regard be had 
to the differing varieties of land, it was required that grants 


1 Hening, III, 517. Spotswood later explained this to mean that no lands 
once entered on the roll of the receiver general would be forfeited until, after a 
formal demand and a reasonable time given, the owner refused to pay. This 
would secure all lands which were honestly declared and endanger those which 
were knavishly concealed. C. O. 5/1318, p. 209, O. P. Va. 

2 C. O. 5/1363, Feb. 22 and Mar. 6, 1710-11, E. B. Va. 

3 C. O. 5/1316, O. 76, Proc. of Dee. 8, 1710. 
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should be laid out so that their breadth might be at least one- 
third of their length, unless prevented by rivers and impassa- 
ble swamps. Surveyors were also required to return plans of 
the tracts along with their surveys. These regulations occa- 
sioned much criticism as being ex post facto and also more 
strict than those to which the colonists had been accustomed. 
For this reason the governor suspended the proclamation in 
the case of rights whch had been purchased before any report 
came of the intended change. 

But this, of course, was not the end of legislation on this 
subject. In November, 1718, an act was passed applying 
especially to barren, marshy and swampy land, unfit for 
cultivation but often containing quarries and mines.” As 
settlement receded into the interior, more land was of this 
quality. The act provided that the breadth of such grants 
should equal at least one third of their length, and that sur- 
veyors should return general statements of the quality of 
the land they laid out. The keeping of a certain number of 
cattle, sheep or goats on such grants, or the employment of 
one man per hundred acres digging in a stone quarry or in a 
_ coal or other mines, would be sufficient to give possession. 
But information laid before the executive council in 1717 
shows that the old abuses had not disappeared. Land was 
then being kept for many years on a bare entry of survey 
without patent.? Entries were also made for lands suitable 
for the production of pitch and tar without the design of 
taking out patents and the lightwood found there was gathered 
and burned, the king being thereby defrauded of his quit 
rents and others who would improve the land were excluded.* 

Connected with the question of land grants arose a dis- 
cussion with the general court over a practice into which it 
had fallen of receiving petitions for lapsed and escheated 
lands and ordering the issue of patents for such land. Spots- 
wood regarded that at once as a serious encroachment on the 
prerogative, adjourned the court and called its members into 
session as the council. He then told them that he had no 


1 Spotswood Letters, I, 61. 

2 Hening, IV, 37 et seq. 

3 Spotswood Letters, II, 216, 217. 
4 Min. of Ex. C. Aug. 18, 1717. 
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objection to their inquiring into the fact of escheat or of 
the lapsing of grants, but with that their function ended. The 
power to regrant rested in the executive and, as it was now 
arranged, applications for lapsed lands must be made to the 
governor. 

Before Spotswood’s first assembly, as usual, came com- 
plaints of undue elections, some of which were occasioned by 
oft-recurring factional disputes over the dividing of existing 
parishes and the erection of new ones. In connection with 
this subject Spotswood found opportunity to revive the 
claims of the executive which had played some part in other 
provinces, but never to any extent in Virginia. In his instruc- 
tions the authority to erect and divide parishes was still 
lodged in the executive though ever since Virginia became a 
royal province these matters, in the case of both counties and 
parishes, had been regulated by statute.2 He fondly believed 
that governors would act in these cases most disinterestedly 
and would never have it in their power to distress the people. 
Under such conditions also factional disputes would have no 
chance to develop.* But he wisely waited for further orders 
from the board of trade before engaging in a dispute with the 
assembly over the subject. The difficulty, of course, arose 
from the existence of both counties and parishes which were 
so large that people had to go thirty or fifty miles to church 
or to the court houses. Among the many difficulties which 
arose under such conditions was that of securing persons to 
serve as justices of the peace. Another arose from the fact 
that in some parishes the number of tithables was too small 
adequately to support a church, while in others there were 
many more than enough for this purpose. When the governor 
looked to the assembly for the remedy of these evils, he found 
that the freeholders who had already located the court houses 
and churches to suit their convenience, together with those 
who were indifferent in elections, would always outvote the 
injured and choose burgesses of their own party. But, he 
wrote, if the board of trade should order him so to do, he 
would take up this question and, if he succeeded in the 


1 Spotswood Letters, I, 20. 
2 Osgood, Am. Colonies in 17th Century, III, 81, 82. 
3 Spotswood Letters, I, 37, et seq. 
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struggle, would have a complete survey of counties and 
parishes made. Byi this route too he hoped to arrive at a 
true rent roll of the province, but no order to undertake the 
task came from England.* 

In considering the land question and that of the great size 
of the western-most parishes and counties, the attention of 
Spotswood had been drawn to the facilities which were opened 
to Virginia, by following up the course of the James river, 
to cross the mountains and establish settlements beyond. 
Reports, as we have seen, had already reached Virginia of 
the activity of the French in the interior, and before the end 
of his first year there Spotswood had sent horsemen to explore 
the first ridge to the westward. He also urged the board of 
trade to exempt settlers on the upper James from the new 
and more rigid conditions of.land grants, so that they might 
be encouraged to press forward over the mountains, open 
trade with the remote Indians and by that means establish 
a barrier against the French. But from a reply which the 
board made about a year later it was evident that it took no 
special interest in this subject.? 

Such was the permanent and customary attitude of the 
British government toward projects of this kind. But in this 
instance Spotswood’s interest was kept active by what he 
learned of deposits of iron which were thought to exist near 
the falls of the James. He asked the assembly to give him 
some aid toward the working of mines there, but found the 
tidewater majority indifferent. When the board of trade 
heard of this project, it was not only indifferent but actually 
opposed, because of the prospect it opened of the develop- 
ment of the manufacture of iron in Virginia. It forbade the 
governor to assent to any act for such a purpose, unless it 
contained a clause deferring its execution until the queen’s 
pleasure was known. Secretary Popple also wrote him that 
the board did not consider it to be for the advantage of the 
kingdom that such an undertaking should be encouraged.’ 
But, in 1714, Spotswood was able to settle forty Germans on 
the Rapidan, where they engaged in mining for iron or other 


1 Spotswood Letters, I, 39, 40. 
2 C. O. 5/1363, E. B. Va., B. T. to Spotswood, Nov. 22, 1711. 
3 Ibid., Jan. 29 and June 29, 1711, E. B. Va. 
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ores. They had originally come under the Baron de Graffen- 
ried to North Carolina, but his plans there had been wrecked 
by the Tuscaroras, who had just withdrawn. Spotswood 
located his Palatine miners in this place. Such was the 
origin of the famous, though not very productive, mining 
settlement of Germanna, where Spotswood gradually secured 
a tract of some 45,000 acres, to which he retired after the 
close of his term as governor, thus laying the foundation of 
what was to be Spotsylvania county. 

Another question, which was largely territorial in its char- 
acter, was that of the North Carolina boundary. Disputed 
titles to land in the Blackwater region, as we have seen, 
made this a live issue until the line was finally established 
to the satisfaction of both parties. Uncertainty in reference 
to the subject increased the difficulty of maintaining peace 
among the Indians, and a petition from certain of those that 
they might receive the land which had been reserved to them 
by the articles of peace in 1677, and which lay within the 
disputed area, helped to bring the subject forward again for 
consideration. Spotswood urged that a decision be reached on 
the question and in this was supported by the board of trade; 
but the condition of anarchy in North Carolina was so gen- 
eral during his entire administration that nothing could be 
accomplished. 

As usual in this period, the price of tobacco ranged low and 
trade was therefore depressed. Large numbers of slaves were 
imported and they were employed solely in the production of 
the Virginia staple. Overproduction was the result, its in- 
fluence being felt first in those sections which produced the 
poorer qualities of tobacco. In order, therefore, to procure 
their necessary clothing the inhabitants were forced to plant 
cotton and sow flax, and by mixing cotton with their wool 
to make coarse cloth for negroes and the poorer whites. This 
had now become so general that in one of the best tobacco 
counties 40,000 yards of woolen, cotton and linen cloth were 
reported to have been made in one year. Though other 
counties had, no doubt, increased manufacturing, it was done 


1 See William Byrd’s account of his visit to the ex-governor there in 1732. 
Basset’s Edition of Byrd’s ‘‘ Dividing Line,’’ 355, et seq. Spotswood Letters, 
II, 70, 196, et seq. 
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through necessity and by unskilled workmen.t But the knowl- 
edge that such a tendency existed, encouraged the governor 
to enlarge upon the advantages of Virginia for tlie production 
of naval stores. Pitch and tar were already produced in 
good quantities, but hemp, he said, should be encouraged. 
As merchants thought only of tobacco, enterprise and skill 
were not devoted to new ventures, and Virginia failed to 
secure the advantages of the bounties offered by parliament 
on the production of naval stores.? Spotswood therefore 
proposed that the government accept them in payment of 
duties on tobacco, and that these products be sent to Europe 
under convoy with the tobacco fleets. As the condition of the 
tobacco industry closely affected revenue, it frequently came 
up in that connection. In 1712, in particular, because the 
tobacco used in payment of quit rents and taxes was often 
the worst trash, Spotswood secured the passage of an act 
requiring that all such payments be made at public stores 
under the view of sworn officials and inspectors called agents. 
The notes of the agents, bought by purchasers of this tobacco 
and circulating like bank bills, would enable them to have 
their product delivered at any convenient time or place. This 
subject came up later in connection with discussions of the 
revenue but that will properly follow some consideration of 
Virginia affairs as they stood related to the war which was 
then in its latest stage. 

About the beginning of July, 1711, Spotswood. received 
advice from Governor Hunter, of New York, that the queen 
had directed him to buy a large quantity of provisions for 
the use of the troops which were to go on the expedition of 
that year against Canada. Provisions being scarce in the 
neighboring governments, he desired Spotswood to buy all 
the pork to be had and to pay for it out of the royal revenue, 
so far as it would go, and to offer for the rest bills, which 
Hunter said he was empowered to draw on the British 
treasury. All the available stock of pork in Virginia — 700 
barrels or more—was bought by Spotswood for this pur- 
pose, he using the entire balance of quit rents in the treasury 
and pledging his own credit so far as the royal revenue proved 


1 Spotswood Letters, I, 25, 44, 46. 
2 Thogielee, Wes} 
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insufficient. He congratulated himself that the assembly was 
not in session at the time, for it might have hindered him by 
fixing prices, and also that the quit rents had been increased 
by the recent discovery of 10,000 acres of concealed lands. 
While the resources available for the use of the Virginia 
executive were being exhausted in this service, the Cary 
rebellion, followed by the Tuscarora war in North Carolina, 
demanded Spotswood’s attention. A French squadron was also 
known to be operating in the West Indies and might visit the 
Virginia coast, where they would find favorable conditions 
for plunder. The coast also was never free from danger of 
possible visits by privateers. Under these conditions the 
problem of defence was of the greatest immediate importance. 
The militia, while potentially more than 12,000 in number, 
was as usual almost destitute of ammunition, their arms were 
poor and they were poorly disciplined. The province also 
had no coast defences. As in the previous session the assem- 
bly had revived an earlier law for the defence of the province 
in the time of danger, Spotswood now took advantage of that 
law for the purpose, if possible, of building four small forts 
and some other lines of defence on the James river and 
mounting cannon upon them. He was obstructed, however, 
by certain Quakers, who refused to work or to let their ser- 
vants work or to contribute anything toward defence. The 
law was enforced against them to the full extent of fines and 
other penalties, but with what positive result does not appear.? 
The first occasion which Spotswood had to use the military 
force of the province was when, in the early summer of 1711, 
he called out the militia of several counties along the southern 
frontier and sent a company of marines from the guardships 
into North Carolina to overawe Cary and his insurgent 
followers. This contributed to the restoration of internal 
peace in that distracted province.* But immediately it was 


1 Spotswood Letters, I, 99, 103, 151, 152, 155; C. O. 5/1316, O. P. Va. Feb. 
4,1713. The cost of the pork was £2099, of which nearly £1233 was advanced 
by the governor of Virginia on his own credit, for which Gov. Hunter was to 
draw bills on the British treasury. This had not been paid him in 1713. About 
£867 were also advanced out of the Virginia quit rents, making the above 
total of £2099. 

2 Spotswood Letters, I, 120, 133. 
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broken by the outbreak of the Indian war. This called again 
for a military demonstration for the purpose of keeping quiet 
the Indians along the southern border of Virginia’ The militia 
of three neighboring counties, to the number of six hundred, 
were called together at Nottaway Town, and there a confer- 
ence was held with chiefs of that part of the Tuscarora nation 
which had not joined in the massacres. They expressed sor- 
row for what had happened, and their promises on the subject 
greatly strengthened Spotswood’s hopes that, by educating 
sufficient Indian youths at William and Mary College and 
elsewhere, that race might be civilized and permanent peace 
secured.? 

When the assembly met in November, Spotswood enlarged 
on these events and policies, and urged that the debts which 
had been incurred should be discharged. He stated that he 
had been as frugal as possible, and that he heard that years 
before as much had been spent against a single privateer. 
The burgesses first went into committee of the whole on this 
speech and then referred to a special committee the task of 
finding out what forts had previously existed in the province, 
how charges for them had been raised, and the forts them- 
selves kept up. The final purpose of this was to bring for- 
ward again the opinions of the previous century on the utility 
of coast and river defences,*? whether they had not been 
allowed to decay because they had not been worth the cost. 
Another question was, whether batteries were a Virginia 
charge and, if so, whether such charge should be paid by a 
poll tax or otherwise. Any member of the house could lay 
proposals before this committee, and it was to bring in an 
address to the governor on the subject of fortifications. They 
should also consider what could be done to prevent allow- 
ances made this session from becoming precedents. This, and 
more, indicated a resolve to present a firm front against some, 
at least, of the proposals of the intelligent and aggressive 
governor. 

About a week after the beginning of the session Spotswood 


1 Spotswood Letters, 124 et seg.; N.C. Col. Rees. I, 781 et seq. 

2 Journal of Burgesses. Novy., 1711, to Jan., 1711-2. Several interesting 
subjects were mooted at this session to which I make no reference here. 

3 Osgood, op. cit., III, 256. 
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sent in a message on a proposal from King William county 
that rangers be called out in the frontier counties for pro- 
tection against the Indians. In view of the Tuscarora war, 
he thought that it was necessary and stated that he had 
designated ten men and one officer out of each of the frontier 
counties to range weekly above the settlements, and that 
these should be increased to twenty if the number of the 
enemy required it. Various other communications were sent 
in by the governor on the defects of the militia and the need 
of a really effective law on that subject. He held up North 
Carolina as a fearful example of the anarchy into which 
failure to provide for defence would plunge a colony. This 
finally drew from the house a resolution that £20,000 be 
raised for carrying on war, in case it should be declared 
against the Tuscaroras. But, in order to provide this sum, 
the burgesses proposed to levy duties on imports from Europe, 
including British products. This gave Spotswood the chance 
to make the charge that they were trying to shift the burden 
from their own shoulders to those of the English merchants. 
At the same time he was able to conclude a treaty with a part 
of the Tuscaroras, which materially reduced the scope of the 
struggle. In view of this, the council insisted that the title 
of the appropriation bill be changed, so that it would not 
imply that they were going to war with the whole of the 
Tuscarora nation. Among other important criticisms of the 
bill they also proposed that, in the clause which imposed a 
duty on imports, exception be made of certain classes of goods 
brought from Great Britain. The burgesses granted a con- 
ference committee on this message, but would accept no 
amendment by the council except to the preamble and title 
of the bill. As to the contents-and the rates of duty therein 
prescribed, this was all claimed as the exclusive right of the 
house. To this the council made reply at length, protesting 
against being subject to precedents which applied only to the 
house of lords, especially in view of the fact that the two 
branches of the legislature in Virginia had so long sat as one 
house and equally shared all functions. 

At this juncture came a sharp message from the governor, 
to the effect that the session had continued nearly two months 


1 Journal of Burgesses, Dec. 13, 1711. Spotswood Letters, I, 131. 
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without the passage of any important legislation and that at 
last they had agreed upon an appropriation bill so extraor- 
dinary that it could not be passed without a suspending 
clause. The house, in its reply to this, explained the attitude 
it had taken on all the subjects proposed in the governor’s 
speech and showed no sign of acceding any more fully to his 
views. As this attitude was unchanged when they returned 
after an adjournment of a month, he dissolved the assembly 
at the end of January, 1711/12. 

Owing to this result, various claims failed of allowance 
by the burgesses, among them being the keep of eighty French 
prisoners and of the marines who guarded them, a small 
sum which Spotswood had expended on batteries, another sum 
for a spy boat which had cruised for the summer between the 
capes as a protection against surprise, and the pay of the 
militia whom Spotswood had called out when he met the 
Indians at Nottoway Town.t Upon the attitude of the bur- 
gesses toward all these matters Spotswood enlarged with char- 
acteristic force, and doubtless some exaggeration, in his letters 
which accompanied the dispatch of the journals home. The 
contrast between the spirit of the house in the previous session 
and in this made its later conduct to him scarcely recog- 
nizable. The parsimony of the average representative of a 
colonial constituency came in for some pointed comment at 
his hands. He thought that scarcely any other qualification 
was necessary for success at the polls. After the session 
closed some of the members had acknowledged that their 
proceedings had been due to certain rash votes passed with- 
out foresight, which later they could not set aside without 
breaking the rules of the house, and so they would let the 
province suffer rather than acknowledge themselves in error. 
But Spotswood was confident that, though he had broken with 
the burgesses, the province liked his administration, and he 
believed that the next election would bring him a loyal 
assembly. Some of the council had, meantime, advanced 
money to enable him to execute the treaty with the Tuscaro- 
ras, and he hoped to protect Virginia from Indian attacks; 
but North Carolina was in great danger and he could not 
aid her as he should like to do.? 


1 Tbid., 138 et seq. 2 Tbid., 145, 146. 
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In the following spring Virginia was saved from the expendi- 
ture, which would have been occasioned by sending two 
hundred men to North Carolina, by the treaty which Barn- 
well suddenly concluded with the Tuscaroras.t But even 
with this saving Virginia was now in financial difficulties, 
for an order came for the remission to the English exchequer 
of £3,000 out of the quit rents, though they had been over- 
drawn for the Canadian expedition. On account of depression 
in the tobacco trade, the revenue from the 2s. per hogshead 
was so low, that the whole of the last year’s salaries were in 
arrear.* The debt which had been contracted, together with 
the necessity of continuing the rangers on the frontiers, 
necessitated the holding of an election for a new assembly. 
It came together in October, 1712. As most of the old 
members had been returned, Spotswood expected little, and in 
his opening speech briefly told them that he had called them 
together to provide for the payment of the public debts. 
But instead the house at once became absorbed in the con- 
sideration of proposals, grievances and claims. While they 
were engaged on this task, an address was received from the 
assembly of North Carolina calling for speedy aid. Within 
a year that province had suffered three bloody massacres, 
and all that its inhabitants now desired to save was their 
lives, not their property. Spotswood urged the assembly to 
give assistance at once. A committee of conference with the 
council was appointed, and before it were laid three letters 
from Carolina containing, among other things, an appeal for 
clothing and for the protection of its destitute inhabitants 
in the approaching winter. As a result of discussion the house 
agreed not to give but to lend that province 900 yards of 
duffels and in addition to appropriate £1,000 for their relief.’ 
The governor was entrusted with the expenditure of this sum 
and, at the time when it was appropriated, an agreement had 
not been reached as to the payment of the claims which were 
presented at the beginning of the session. As a part of his 
contribution to the debate, Spotswood laid before the bur- 
gesses-a statement of expenditure for the past twenty-two 


1 [bid., 147 et seq. 
2 Tbid., 151, 161 et seq. 
3 Journal of Burgesses, 1712-1726, pp. 27, 31. 
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years, with the revenue for the same time, making it appear 
that, since 1689, the funds which had been raised had fallen 
short of expenditures for salaries and contingenves.t But in 
stating this account he charged the province with salaries 
which were paid out of the quit rents while he excluded all 
sums which had come from fines and forfeitures, the purchase 
of rights to land, and sale of queen’s arms, which articles 
had previously been included in the revenue account and 
applied to the support of government. But, owing to the 
cost of the rangers, Spotswood was unable to induce the as- 
sembly to provide for the payment of all the claims as he 
desired, and therefore some had to be postponed until the 
next session or dropped. 

After the appropriation for North Carolina was made 
Spotswood repaired to the border of that province for a con- 
ference with President Pollock and members of its council.? 
But Pollock did not come, and only two of the council ap- 
peared, they bringing no authority or instructions except to 
receive the clothing. They said that, if Virginia sent any 
men to their aid, it must not expect provisions for them, 
though the North Carolina assembly had promised to permit 
such when it asked for help. Their men had deserted the 
province, concealed themselves in it or sheltered themselves 
under the mask of Quakerism to avoid bearing arms. Now 
that they had got the clothing which Virginia furnished, they 
had no men under arms to use it. It was also evident that, 
if the cost of provisions was taken out of the £1000 which had 
been appropriated, the remainder would not suffice to pay 
even the smallest number of men with whom it would be safe 
to venture into the Tuscarora country. But it seemed likely 
that, if speedy relief did not come, all North Carolina would 
soon be abandoned to the Indians. Therefore, with the 
peculiar thrift of a royal governor, Spotswood offered to pay 
for the provisions out of the quit rents if the proprietary 
deputies would agree to cede to the crown all their territory 
north of the Roanoke river and Albemarle sound. Of course 
no agreement could be reached on such a basis, and Spots- 
wood returned to Williamsburg without accomplishing any- 


1 Journal of Burgesses, loc. cit., 41; Spotswood Letters, II, 10. 
2 Spotswood Letters, II, 3,11; Journal of Burgesses, loc. cit., 67, 68. 
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thing. But what Virginia proved unable to accomplish, the 
South Carolinians under Colonel Moore achieved during the 
following winter, by destroying the principal post of the 
Indians and thus in the end compelling them to disperse. 
Peace was thus gradually restored in Carolina. 

But as the Senecas had been aiding their fellow tribesmen 
the Tuscaroras, and their raids took them along the western 
frontier of Virginia, it also felt the effects of the struggle. 
Virginia traders were attacked and Iroquois were slain by 
Indians who were tributary to Virginia. Some of the Tus- 
caroras also settled temporarily about the heads of the Vir- 
ginia rivers. Amid these disturbed conditions it was im- 
possible to dismiss the rangers, and in the fall of 1713 it was 
necessary also to send a small expedition into the frontier 
counties. But, as necessary to a permanent pacification which 
would make it possible to recall the rangers, Spotswood con- 
cluded treaties not only with such of the Tuscaroras as could 
be brought together in conference at Williamsburg, but with 
various dependent tribes of Virginia Indians as well.t The 
object of these was to establish them all, together with vari- 
ous settlements of whites, along the Virginia frontier, under 
peaceful conditions. It was in connection with this that, in 
1714, a small Indian reservation was laid out at Christanna, 
in the southern part of the province, in extent six miles 
square and provided with a fort and a guard of twelve men 
and an officer. So far as possible, all trade with Indians south 
of the James river was confined to this place, a magazine was 
to be kept up there and the governor hoped to persuade many 
Indians to remove thither. The establishment of an Indian 
school there was also a part of his scheme and, when a con- 
gregation should be gathered, the settlement of a missionary 
among them. 

Another most interesting feature of this plan was that a 
company, consisting wholly of prominent Virginians, should 
be incorporated and given the monopoly of trade with the 
Indians. This was held to be a necessity, because Indian 
trade had fallen to a low ebb. The people engaged in it, 
because of lack of means, had been forced to buy their goods 
at retail in Virginia and therefore had exasperated the Indians 


1 Spotswood Letters, II, 34, 53, 57; Journal of Burgesses, Nov. 1713. 
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by the high prices which they had charged. They had also 
furnished the Tuscaroras with supplies during the war and 
the Virginia government had not been able to prevent it. 
The traders from South Carolina were, moreover, said to be 
drawing to themselves nearly all the traffic with the Indians 
along the middle and southern frontier. It was to remedy 
these evils that an act was passed in 1714 for the incorpora- 
tion of this company, the duty of maintaining the settlement 
at Christanna being imposed upon it in return for the trading 
privileges which were conceded.t This project did not 
originate with Spotswood, but with members of the house of 
burgesses, the governor seeking to keep it in harmony with 
his instructions. He also gave the measure his support in 
his letters home. Robert Cary, a London merchant, as agent 
for the company, was intrusted with the duty of securing 
the approval of this act in England. But there it was opposed 
by the British merchants who were engaged in the Virginia 
trade, on the ground that it provided for a monopoly and 
would be injurious to their interests. Though downright 
monopolists themselves, in this connection they sang the 
praises of freedom as the best in all dealings with barbarous 
peoples! The British authorities seem also to have been 
opposed to incorporated companies, as had been already shown 
in its discouragement of that method of regulating the pro- 
duction of naval stores. The result was that the act was 
repealed in July, 1717,— a final argument against it being 
that it did not contain the suspending clause which should 
find a place in all laws which affected British trade.” 

Early in 1712 Spotswood, in connection with the Indian 
troubles, asked for a further supply of powder and arms and 
also for three hundred tents, from the queen’s stores. The 
‘application was supported by the board of trade, but in view 
of the great waste of such supplies which had previously been 
sent to the colonies, and of the failure to make repayment for 
them, strong objection was made by the secretary of state 
to granting this request. He cited the case of military sup- 


1 This act is not printed in Hening. 

2 Spotswood Letters, II, 144, 230 et seqg.; C. O. 5/1316 and 1318, O. P. Va. 
May 1716 and June 1717; Acts of P. C. Col. 1680-1720, p. 721; Journal of 
Burgesses, 1712-1726, pp. 79, 80. 
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plies sent to Virginia in 1702 to the value of £3388, repay- 
ment for which was to come out of the quit rents, but 
apparently nothing had been received. This subject was under 
discussion for several months and finally, in 1713, a consider- 
able quantity of the desired supplies was sent.* 

During the sessions of the assembly in 1713 and 1714 the 
governor’s Indian policy and that of frontier settlement and 
defence, together with their cost, were prominent subjects of 
debate. At the close of 1714 he reported to the assembly that 
the frontiers were peaceful and that he had been able to 
reduce expenditures there to less than one-third of the 
amount spent in preceding years. If this policy was kept 
up in accordance with his plans, he predicted that a strong 
frontier would be maintained at steadily decreasing cost. 
In this connection he referred to the settlement at Germanna 
as an important part of the general plan and expressed the 
hope that more Protestants, of the new king’s nationality, 
would be brought in as frontier settlers, they being as suitable 
as French refugees had been. Without any further supply 
than had been voted he would for two years more keep up 
four troops of rangers, the establishments at both Christanna 
and Germanna, would make a road to the last named place 
and continue trade with the Indians. Under such easy condi- 
tions the policy was naturally agreeable to the assembly and 
relations continued harmonious. But, in the following year, 
Spotswood developed the next step in his plan, which was for 
a standing militia of 3000 foot and 1500 horse in place of the 
general obligation of the whole body to muster and train. 
His object in this was efficiency, but it of course provoked 
criticism, to the effect that he was trying “ to huff and bully 
the people ” and establish arbitrary government.” 

‘The session of the newly elected assembly, in August and 
September, 1715, was occasioned by the outbreak of the 
Yamassee war in South Carolina and the necessity of meet- 
ing the cost of such levies as were sent thither, as well as of 
a more careful defence of the Virginia frontier. Spotswood 


1 C. O. 5/1363, Va. E. B., Apr., 1712, and later dates; Journal of Burgesses, 
1712-1720, pp. 79, 80. : 

2 Journal of Burgesses, 1712-1726, p. 103 et seg.; Spotswood Letters, II, 
204-212. 
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made this the subject of his opening message. But the opinion 
was now abroad in the counties that Virginia was not pros- 
perous, and discontent began to be voiced in many petitions 
and grievances presented to the assembly. It had also been 
shown by unmistakable signs during the election. Recent 
acts, especially that of 1712, which had been intended for the 
regulation of the tobacco trade, but which had interfered with 
favorite local customs, were a leading object of attack. The 
repeal of the offensive tobacco laws was affixed as a rider to 
the bill for the relief of South Carolina. Certain county 
justices, for refusing to certify statements of grievances, were 
arrested by order of the house, and the governor was specially 
called upon to aid in the seizure of two of these who had 
escaped. The executive council condemned the presentation 
of such petitions without certification by the local court as 
illegal and seditious, though Spotswood admitted that such 
had often been the practice in the past. The reproaches of 
the governor and council drew from the burgesses, on Sep- 
tember 2, a sharp expression of complaint concerning the 
burden of taxation and the lack of regard shown to them and 
to the grievances which were seeking a voice through them. 
To this both the council and Spotswood replied,? the former 
in an answer to each of the resolves of the lower house, and 
the latter in one of the most imperious messages ever sent to 
a colonial assembly. Spotswood possessed the grand manner 
and style, and they were fully in evidence on this and later 
occasions. At this point began his controversies, first with the 
burgesses and later with certain of the councillors, which were 
henceforth to disturb what had till this time been a peaceful 
administration. 

“°Tis fit the world should know,” wrote Spotswood, “ what 
these people would have and what you prefer to the defence 
of your country or the relief of your neighbors. They tell 
you that those laws shall be repealed which prevent frauds 
in tobacco payments and restrain them from lessening the 
king’s customs by shipping off their trash; that those shall 
be altered which oblige them to pay dearly the king’s quit 


1 J. of Burgesses, 1712-1726, pp. 122, 124, 132-3, 136, 140, through the 
session;. J. of Ex. C., C. O. 5/1412, Oct. and Nov., 1715. 
2 J. of B., loc. cit., 159, 164, 166. 
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rents, or enable the governor to inform his majesty of the 
increase and decrease of the colony; that the act for regulat- 
ing trade and propagating the Christian faith among the 
Indians shall be abrogated, the school (at Christanna) for 
teaching their children be demolished, and the gentlemen at 
whose charge it was erected be banished out of America and 
their estates confiscated; that officers’ fees shall be reduced 
below what former assemblys have judged reasonable... ; 
that creditors shall be satisfied with such payments as the 
debtors shall think fitting to make; that in ordering the 
militia, securing the frontiers, commissionating justices and 
placing courts, the notions of the people shall be rather 
followed than the judgment of the king’s governor; that the 
power of the crown shall be clipt by a triennial bill, and by 
excluding all officers in places of profit or trust from sitting 
in the assembly. In short, not to mention all the ridiculous 
propositions and grievances which the seditious or ignorant 
vulgar have set their marks to, you are by them directed to 
reverse such laws as the last assembly raised upon the basis 
of religion, justice or honour and to make those which will 
square only with the convenience of the meaner people. 
Many of them are drawn up in the handwriting of your 
members, and in violation of the laws for the presentation 
of grievances have been signed at election fields, horse races 
and other drunken meetings.” 

Upon this suggestive list of the offences of the freeholders 
and their representatives, as viewed from the standpoint of 
that general providence of Virginia which Spotswood aimed to 
be, he continued to enlarge in many more paragraphs, and 
concluded with the statement that the people had chosen a 
set of burgesses whom heaven had not endowed with the 
ordinary qualifications of legislators; that the chairmen of 
their two standing committees could not spell English or 
write common sense. With this parting shot he dissolved the 
assembly without giving it a chance to reply.t_ The tone of 
this speech the board of trade criticised as too incisive and 
feared it might anger the electors to such a degree that some 
time would elapse before they could be brought to good temper 
again. 

1 J. of Burgesses, loc. cit., 166-170; Spotswood Letters, II, 128, 130, 133-135. 


238 THE FIRST TWO INTERCOLONIAL WARS 


An interval of three years now passed before another 
assembly was elected. During that time much attention was 
devoted to Indian affairs, to the famous journéy across the 
mountains and to the beginning of visitations by pirates from 
Providence Island, which were soon to call forth decisive 
action on the part of Virginia.’ 

The journey of exploration across the Blue Ridge was con- 
nected with Spotwood’s broad policy of defence and Indian 
relations, which was ever extending itself so as to take in 
the western frontier as a whole. As this journey was made a 
decade before the founding of Oswego, it proves Spotswood 
and his companions beyond doubt to have been the pioneers 
among the English in the westward movement. That he fully 
grasped its significance is proven by a letter of his to the 
board of trade in 1718, in which he urged that the surplus then 
in the Virginia treasury might in part be used to fit out an 
expedition which would enable him to reach Lake Erie and 
thus, from Virginia, cut the French line of communication 
between Canada and Louisiana.2. The danger of the approach 
of the French from the northwest he fully understood, and 
contended that a Virginia settlement on Lake Erie oe 
prove an effective obstacle in their path. 

The various military enterprises and plans for frontier 
and coast defence, in which Virginia of late had been engaged, 
necessitated greater attention to revenue. The attention 
which Spotswood had given to land grants was closely related 
to the same subject. Now that the price of tobacco ranged 
so low, the revenue from the export duty of two shillings 
per hogshead was not large and therefore other sources of 
income, especially the territorial, must be developed. As a 
means toward this end, the governor insisted that the keep- 
ing of accounts must be systematized, so that collectors, 
sheriffs and other subordinates could be held under better 
control and peculation or fraud prevented. The king would 
thus be better assured of what was really his due. Spots- 
wood, by insisting on reforms of this kind, had been an 
advocate of efficiency since the beginning of his administra- 
tion. For he found that, as a rule, in the offices of the deputy 


1 Va. E. B. C. O. 5/1364, B. T. to Spotswood, June 1, 1716. 
2 Spotswood Letters, II, 295-298. 
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auditor and receiver general no books were kept with detailed 
and accurate statements of receipts from all sources and ex- 
penditures for all purposes, books, for example, which could 
be conveniently taken before the council and assembly when 
there was an audit or any inquiry into the state of the rev- 
enue. He could find only general accounts of gross sums and 
these kept on loose papers. Of escheats, fines, forfeitures, 
income from sales of crown lands, rent rolls or lists of names 
and estates which might be used by collectors of quit rents, 
Spotswood could not find satisfactory records, and this was 
an evil which affected almost every issue that might come up. 
Under such conditions the crown must suffer, especially at the 
hands of the lower officials — collectors or sheriffs — whose 
dependence upon it was remote. Therefore he insisted that 
books should be kept of receipts and expenditures in every 
breach of the revenue, and his effort in this direction dated 
almost from the beginning of his administration. When he 
learned that Colonel Nicholson had been appointed commis- 
sioner for stating the accounts of all the royai revenues on 
the continent of America, he awaited action from that quarter. 
But as the death of Anne terminated that commission and left 
nothing accomplished, Spotswood took up the question per- 
sonally. 

Taking advantage of orders from the board of trade for 
statements of the revenue and to the effect that accounts 
should be laid before the assembly, he called upon the deputy 
auditor and deputy receiver for a report on the revenue of 
Virginia. Based on this, a summary of the system as it had 
come to be in the early eighteenth century may well be given. 
As was the case in all provinces, the territorial revenue, con- 
sisting of quit rents and other minor charges, was not subject 
to grant by the assembly. The quit rents were levied at the 
rate of 1s. or 12 pounds of tobacco for every fifty acres. 
The Northern Neck was excepted from this rule, and its 
patents, at the time of which we are speaking, paid annually 
to the king the very moderate sum of £6.13.4 for the entire 
grant. In spite of much opposition and slackness in payment, 
with the growth of the province the revenue from this source 
gradually increased, amounting at the time of which we are 


1 C. 0. 5/1316, O. P. Va., Spotswood to B. T. with enclosures, May 24, 1716. 
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speaking to something like £1500 a year. Virginia was the 
only colony the quit rents of which were sufficient in amount 
‘to admit of a part being paid into the British exchequer. 
The larger part, however, was retained in the province and 
used as a surplus for furthering the projects of the crown 
and of the colonial executive. To no slight degree did this 
oil the wheels of government and make it possible to carry 
through policies and conserve executive discretion without 
unduly antagonizing the burgesses. From no other colony 
except New York were the quit rents even accounted for to 
the crown, the reasons being lax administration, various 
obstacles to collection, and general popular opposition to this 
form of levy. From this source were also paid £100 annually 
to the commissary of the bishop of London, £60 yearly to 
the attorney general and £100 for holding every court of 
oyer and terminer. 

Taxes on land and personalty and on trade were subject to 
appropriation by the assembly. Among the first, place be- 
longed to the levy of 2s. per hogshead on the. export of 
tobacco. Though this originated just before the Restoration 
in a grant from the assembly, in 1680 it had been made 
permanent and, like the similar levy in Maryland, was no 
longer subject to the chances of temporary grants by the 
assembly. The annual revenue from this source gradually 
increased from about £3000 in 1680 to about £7000 in 1760. 
The other taxes were a tonnage duty, a duty of 6d. per poll 
for passengers imported, a fee of 5s. for every right to take 
up 50 acres of land, and occasional temporary levies of im- 
post duties on liquors and slaves.t. From the permanent 
appropriated revenue the salary list of the province was paid 
and other stated claims met. Impost duties were resorted 
to in order to meet special charges, like the building of the 
capitol or the governor’s house. A general property tax, in 
the form of a poll tax of 15 or 20 pounds of tobacco on every 
tithable, also continued regularly to be levied by the assembly 
to meet province, county and parish expenses. In connec- 


1 The rates on liquors varied from 3d. to 6d. per gallon and on slaves was 
15s. or 20s. per head and was intended to be paid by the importer or in part by 
the master of the importing vessel. Prior to 1710 a duty was also imposed on 
the importation of servants. 
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tion with this the services of the committee on claims was 
called fully into requisition, and the revenue thus secured 
went toward paying the wages of burgesses,’ paying the 
militia and a large variety of claims for special services. 
To an extent drafts also were made on other sources of rev- 
enue toward paying many of these claims. County and 
parish levies also took the form of poll taxes, and when 
added to the province levy they raised the total to about 
100 pounds of tobacco per tithable. 

Of the two leading finance officials of the province, the 
receiver general and the treasurer, the former received the 
quit rents, the revenue from the export duty on tobacco, the 
tonnage duty, and all funds which did not come under 
the care of the treasurer; escheats, forfeitures, fines, payments 
on taking up rights of land, prize money were accounted 
for in his office. From it were paid out, on the order of the 
governor with the advice of the council or orders from the 
imperial treasury, the salaries of officers of the colony, of 
the solicitor of Virginia affairs in England, Virginia’s share 
in the salary of the auditor general, and all claims which were 
not paid from funds in the hands of the treasurer. The 
treasurer or speaker-treasurer, an appointee of the burgesses, 
received the revenues arising from the duty on liquors, ser- 
vants and slaves imported and from public and special levies 
authorized by vote of the assembly. He accounted to the 
assembly and paid out funds under order from that body or 
from the governor. The issue of treasury notes, when occa- 
sionally resorted to, was a part of his duties. Both the 
receiver general and the treasurer were paid in percentages 
of the revenue which passed through their offices, and the 
revenues and expenditures of Virginia were audited and with 
care reported through the auditor general in England. 

In the report, above referred to, which was made to Spots- 
wood, it was stated that the 2s. per hogshead, the 6d. per poll 
on passengers imported and the tonnage duty were collected 
by the naval officers, also that rent rolls existed by counties, 
which were made the basis of assessment and collection of 


1 This was 120 pounds of tobacco per day and travelling expenses. As 
later commuted into a money payment, it was 9s. or 10s. per day, according | 
as the member came by land or water. 
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quit rents and other levies by sheriffs. Formerly the quit 
rents had been deposited with the receiver general in Vir- 
ginia, so that they might be ready when needed, but of late 
years they had been ordered into the exchequer in England. 
The revenue was all paid out by warrants of the governor 
to the receiver general, who half-yearly brought accounts of 
receipts and expenditures to the auditor with vouchers, and 
they were passed by him. Three copies of these were made, 
one being given to the governor, one kept on record in the 
council office and one sent to the auditor general in England. 
Contingent charges were also audited and their payment was 
then ordered. 

Spotswood criticised this report in some points, as that the 
composition for escheats was not 2d. per acre but 2 lbs. of 
tobacco per acre, which, especially in the counties where 
sweet-scented tobacco was produced, was worth more than 1d. 
per pound. By that means and by the rating in coin which the 
receiver general gave to the payments made by the Virginia 
planters, Spotswood claimed that he made a gain of 13% 
or more on all the money which he received for escheats. The 
cost of the courts of oyer and terminer, he also said, was paid 
not out of the quit rents but out of the 2s. per hogshead. It 
was also a false notion that the quit rents were drawn into 
the exchequer, for they remained in the hands of the re- 
ceiver general until ordered to be paid out in the king’s 
name, and so it had always been. In the matter of naval 
offices, accounts, composition for escheats and quit rents, the 
deputy auditor and receiver general did not act as a check 
upon one another, and that for the reason either they failed 
to keep adequate accounts or the one official accepted the 
accounts of the other as certified without examining them. 

When, with the general situation as just described in view, 
Spotswood began to insist that books with complete state- 
ments of receipts and payments be kept in all branches of the 
revenue, he was opposed, especially by Ludwell, the deputy 
auditor, who plead the custom of his office and the instruc- 
tions of his superior in England. Ludwell also participated, 
in a way which was offensive to the governor, in the political 
agitation which accompanied the session of the assembly 
‘in 1715. Therefore, finding him so obstinate that nothing 
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could be accomplished, Spotswood suspended him from office, 
in May, 1716, and sent charges against him to England.! 

Karly the following year a series of fifteen queries, reflecting 
upon Spotswood’s conduct, were presented to the board of 
trade, and it immediately transmitted them to the governor 
for his answers.? These related scarcely at all to questions 
of finance, but to the policy of the governor in the case of 
the frontier, especially the building of defences at Christanna 
and Germanna, the settling of Indians, the expenditures for 
rangers and the plan for a standing militia. Other minor 
subjects came in for comment, all for the purpose of showing 
that the governor was oppressive and arbitrary in policy. In 
answer to these Spotswood reviewed much of his administra- 
tion and had no difficulty in showing that they were, in all 
essential particulars, unfounded. In replying to the resolves 
of the late house of burgesses, which were also presented 
against him, Spotswood challenged his opponents to show 
that he had taken any fees or rewards which were not his by 
right, while he claimed to have endured more labors and 
exposed himself to more hazards on the frontier than any 
man in the province. The result of the controversy, in this 
aspect of it, was that both Ludwell and Byrd were removed 
from their offices as auditor and receiver general, but whether 
any permanent improvement followed in the bookkeeping 
of that department the sources do not reveal.® 

Though the relationships of Byrd and Ludwell within the 
council were extensive, his quarrel with them did not involve 
the governor in a conflict with that body as such. But an- 
other controversy was already developing in which the 
governor came directly to an issue with the council. That 
grew out of his efforts to reduce its judicial powers by 
appointing special commissioners to sit with the council in 
courts of oyer and terminer. This was not only in harmony 
with a law of which the governor had secured the passage in 
1710,* but with the general authority to establish courts which 
was given to royal governors in their instructions. Spots- 


1 Spotswood Letters, II, 150, 152, 159, 175-187. 
2 Ibid., 190 et seq. 

3 Ibid., 174, 248. 

4 Hening, III, 489; Bassett, op. cit., LX VIII. 
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wood’s justification for his measures was that, since the mem- 
bers of the council were so inter-related by descent or mar- 
riage, and since the law required that judges should retire from 
the bench when cases involving members of their family were 
to be tried, it was desirable that the court should be differently 
constituted. When, in 1712, a man was to be tried for his 
life, Spotswood appointed two of the leading men of the 
colony to assist the court of oyer and terminer which tried 
him. But the members of that body, considering themselves 
the only stated court for criminal causes, looked on this as 
an invasion of their privileges and refused to act as council- 
lors until the grievance was redressed. Without abandoning 
his claim, Spotswood then withdrew the new appointments 
until he should receive instructions from England. 

The controversy now extended to the burgesses, and they 
designated Byrd as agent and sent an address to the king in 
which, among other things, they supported the contention of 
the council.t Thus he was regularly empowered as agent of 
council and burgesses and diligently presented the case of 
both in England. The board of trade, from the beginning, 
was unanimous in the opinion that the governor had the 
right to establish courts and appoint judges without limiting 
himself to members of the council. Later, in 1717, the case 
was referred to the attorney general, and in an elaborate 
opinion he sustained the contention of the governor. The 
board then reported these facts to the king and stated in 
addition that Byrd did not question the power itself but only 
desired that it should be restrained, as being specially liable 
to abuse; but as the governor was answerable for his con- 
duct and as the application did not come from the people of 
Virginia, but from the councillors who seemed to be claiming 
power for themselves to the prejudice of the prerogative, it 
thought that the governor’s commission should hold good.? 
With this decision, though unwillingly and under continuous 


1 J. of B., May 24 and 30, 1718. One of the arguments which Byrd submitted 
to the board of trade, setting forth his fear that the governor would secure too 
much power if he should appoint the judges, is printed in Palmer’s Calendar 
of Va. State Papers, I, 191. 

2 C. O. 5/1365, Va. E. B. Dee. 31, 1717, and Mar. 3, 1717/18; C. O. 5/1318. 
OQ. P. Va., 1717-1718; C. O. 5/1412, J. of Ex. C. Va. Oct. 27, 1716, Dec. 9, 1718; 
Spotswood Letters, II, 25, 221, 224. 


VIRGINIA UNDER SPOTSWOOD 245 


pressure from Spotswood, the council in Virginia acquiesced. 
The feeling between the Byrd-Ludwell-Blair connection and 
the governor had by this time become intense, The governor 
had called Blair a “ very ill man” and had made a somewhat 
violent speech at a meeting of the visitors of the college. In 
his letters home he was also complaining bitterly of the 
opposition which he was meeting from these eight councillors 
and their connections throughout Virginia. 

In the course of the election of 1718 a paper, called an 
“Advice to the freeholders of the several Counties of Vir- 
ginia in the choice of Representatives to serve in the ap- 
proaching Assembly,” was circulated through the province. 
Spotswood inferred that it was written by a member of the 
council, and presumably he meant Ludwell. In this paper the 
freeholders were urged not to choose representatives who were 
favorable to the governor and to the group connected with 
the projected Indian company, who desired an appropriation 
to pay their charges at Fort Christanna and otherwise to 
cheat the people. The governor and his supporters, it was 
said, desired the province to take that fort under its care 
and man it at a cost of 100,000 pounds of tobacco per year. 
Creatures, favorites and tools of the governor were trampling 
down liberty, and the last assembly was abused for uphold- 
ing the interests of the country against such perils; let no 
favorites be chosen this time, was the advice. Of course it 
was not followed and the temper of the assembly, which was 
now elected, was milder than that of its predecessor.* 

When the assembly met, Spotswood sought to counteract 
such attacks by dwelling on the peace and prosperity of the 
province, as compared with the debts with which its southern 
neighbors were harassed as the result of their Indian wars. 
He told the assembly that they had met not to appropriate 
supplies for defence, but to find out the best way to dispose 
of “the greatest Bank of money that ever was at one time in 
the Public Treasury of Virginia.”’? During the session efforts 
were made by certain neutral members of the council to bring 
about a reconciliation between the governor and their col- 


1 ©..0., 5/1318, O. P. Va. Apr. 24, 1717; Spotswood Letters, II, 276. 
2 This amounted to about £15,000 and was due to the impost on an un- 
usually flourishing tobacco trade. 
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leagues. Byrd in England was also trying to induce the titular 
governor, the earl of Orkney, to aid in this work. Spotswood 
professed to be cooperating, and many glasses of punch were 
consumed by the parties in the effort to come to terms, though 
without much result. Spotswood remarked at the end that 
none of the eight councillors would pay him the civility of a 
visit, but on one occasion, when he was giving a public enter- 
tainment, got up a meeting of their own where healths were 
drunk, though not to the governor, and liquor was passed 
round to the people outside who were gathered about a 
bonfire. 

No specially important laws were enacted during this 
session, and on the surface relations between the governor and 
the burgesses appeared to be reasonably harmonious. But 
the discontented councillors and their supporters, in and out 
of the assembly, were active and a number of controversial 
subjects were mooted, though they were not allowed to 
assume the first place. As the result of the presentation of 
grievances from six counties, an act was passed —the only 
legislation of public importance — specifying the fees of the 
secretary, sheriffs, coroners, constables, and clerks of the 
county courts, as well as those of attorneys. A proposal was 
also introduced to put £4,000 of the public money into the 
hands of Archibald Blair, a brother of the commissary, to 
be kept, as Spotswood supposed, for such uses as the clique, 
of which the Blairs were members, might desire. Spotswood 
also remarked that Ludwell and the Blairs were partners in 
one of the largest trading stores in the province. It can be 
readily understood why no bill on this subject reached the 
hands of the governor; it illustrated the danger which lurked 
in a surplus. 

One of the measures of this session, which was aimed at 
the prerogative, was embodied in a clause that the assembly 
desired to tack to the fee bill, providing that the secretary 
should no longer appoint clerks of the county courts, but that 
they should hold during the pleasure of the elected justices of 
those courts. This received much support, the argument being 
used that the clerks in question were often elected as bur- 


1 Spotswood Letters, II, 275-295; Journal of Burgesses, 1712-1726, pp. 
173-217. 
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gesses and, if they were removable by an officer of the king’s 
appointment, it gave the governor too much power over them. 
Spotswood interpreted this as akin to a proposal made in 
the last assembly, that all office holders should be excluded 
from the lower house; and as he had declared that if the 
clause was kept in the bill he would veto the entire measure, 
it was dropped. Another bill, which was dropped before it 
reached Spotswood, was intended to exclude the colonial 
postmaster from meddling with any sea-going letters and to 
hamper him otherwise in the discharge of his duties. This 
was the result of an outcry which was now raised in Vir- 
ginia on the occasion of the first attempt to establish a regular 
mail route between Williamsburg and Philadelphia, to specify 
rates of postage, the times and places for the receipt and 
delivery of letters and other necessary regulations. As this 
was done under the authority of an act of parliament, it was 
said that the rates of postage were a tax, which parliament 
had not the right to impose nor the postmaster to collect. 
Complaints were presented to the assembly against the post 
office and a bill passed both houses which, though it acknowl- 
edged the act of parliament to be in force in Virginia, by 
the provisions just alluded to sought to prevent its execution. 

The assembly also refused to pay the expense of the Indian 
school at Christanna and of the guard and fort there. They 
advised that the Indian hostages who were kept to secure 
peace be sent back. As they were not informed of any irregu- 
larities in the Indian trade, they were indifferent as to keep- 
ing up the regulations. The point was also made by the 
house that, as Spotswood’s plan of forming a barrier of 
tributary Indian tribes had failed to attract any but the 
Saponies, there was no use in continuing the fort at Christanna 
or other features of his policy.t. At the close of this session 
Spotswood spoke little, but in his letters to the board he 
poured forth his bitter criticism of the situation into which 
the opposition councillors through their influence over the 
burgesses had brought the province. He considered that his 
cherished plans had been defeated and his only resource for 
the time was to ask for the removal of Byrd from the coun- 
cil because of his long absence in Europe, and to enlarge upon 


1 J. of Burgesses, ibid., 207, 213. Spotswood Letters, II, 281 et seq. 
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the ambiguous position of councillors, arising from the fact 
that they acted for the people of the colonies as well as 
servants of the king. Though it was not openly avowed, 
in Spotswood’s opinion this idea had taken root in the minds 
of too many councillors and made them unfaithful to the 
crown. 

In the November session of 1718, after another controversy 
over the right of the governor to collate to benefices in the 
church had been provoked by Blair and Ludwell, the issue 
between Spotswood and the burgesses reached its culmination. 
At the beginning the session was tranquil and it was expected 
to be short, because there seemed to be nothing of importance 
to do except to pass the public levy.t. But on the ninth day, 
after, according to Spotswood, several of the less trusted 
members had gone home, an address to the king was adopted, 
charging that the governor had perverted the laws, especially 
those relating to land grants; that he had exceeded appropria- 
tions in expenditures on his house; that he had tried to pre- 
vent the county justices from levying the salaries settled by 
law upon the burgesses, and that he had abused the burgesses 
by provoking messages and speeches. Byrd, as agent, was 
ordered to present this address, and in the first draft of his 
instructions several other charges were included, but they 
were dropped. At the outset it was intended by some ex- 
pressly to demand the governor’s removal, but that also was 
softened into an expression of discontent at being boven 
by a leutenant governor. 

But even this mild impeachment, when the governor was 
informed of it, furnished him the occasion for a speech at 
the close of the session which was framed in his loftiest 
style.2 Though he did call the burgesses “a Cataline crew 
of malcontents,” his tone in general was that of a patriot who, 
while laboring successfully to bring the province to a high 
state of prosperity, had been wantonly attacked. But this was 
only the beginning of his defence. A detailed answer to the 
charges in the address was sent to England, and to show that 
the province was with him, he secured favorable addresses 


1 Spotswood Letters, II, 306, 308 et seg.; J. of B. ibid., 228 et seq.; C. O. 
5/1318, O. P. Nov. 1718, March 1719. 
27) Ole.) L064 Cit., De 2aas 
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from twenty-one out of twenty-five counties, from a conven- 
tion of the clergy, from the grand jury of the colony and from 
a number of the burgesses! As before, Spotswood traced 
the origin of the charges to his opponents in the council. His 
regulations as to the payment of quit rent was the source of 
their irritation. They were the ruling oligarchs, controlled 
the vestries and counties, obstructed the collection of the 
revenue when they chose, and insisted that the governor must 
yield to them and not criticise their doings. It was the same 
aristocratic clique of Virginia which had caused the failure 
of the administrations of Andros and Nicholson. To the 
student of the politics of the time great interest also attaches 
to Spotswood’s idea of the burgesses, as expressed in his 
defence against the charge that he had discouraged the col- 
lection of their salaries. He said that he had been instructed 
to keep these at a moderate rate, as their last three sessions 
had cost 800,000 pounds of tobacco and they had passed only 
one public act which would stand as law. This the governor 
considered “ an unreasonable Burthen.” Their large salaries 
of more than thirty shillings per day were a great incentive to 
inferior men to seek election. As all freeholders could vote, 
the inferior class among them were worked upon by ambitious 
candidates, and low practices were resorted to, so that those 
who had nothing to lose carried their points. “ These upon 
an approaching election, set themselves to inventing ‘most 
false and malicious stories and industriously spread them 
about the country to poison the minds of the people and 
prejudice them against such candidates as should seem most 
worthy in the eye of the government, and as they are the 
familar companions of the common planters, they have con- 
tinued opportunities to propagate the scandalous reports and 
absurd notions among the vulgar.” Mobbist politicians, 
who engaged to pursue the wild schemes of the electors and 
who withstood all demands of the government, pass for 
patriots with the multitude. They thrust themselves into 
the legislature in order to make a larger crop of tobacco at 
the capital than they could on their own plantations. This, 
like the utterances of Hunter, well expresses the views of an 
eighteenth-century conservative concerning colonial assem- 


1 Spotswood Letters, II, 311-316, 320; C. O. 5/1318. 
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blies, and that it contains much truth concerning these bodies, 
and indeed concerning legislatures in all times, no one can 
deny. In Spotswood’s opinion, all friends of the British con- 
stitution must long to see a check put to the growth of these 
evils. His remedy and that of the board of trade, as expressed, 
for example, in its letter of April 23, 1713,1 was the simple 
one of raising the property qualification for the suffrage. 
But it was found that neither the council nor the lower house 
would tolerate this, and Spotswood had to content himself 
with further complaints of the intractable temper of the 
Virginia planters. 

This was the end of serious controversy during Spotswood’s 
administration. Two years passed before the assembly was 
again called together. Then he told them that, if vulgar no- 
tions did not prevail to the effect that the body should oppose 
the head, or invidious distinctions arise between the friends ° 
of the governor and the friends of the country, assemblies 
would undoubtedly be most wholesome parts of the con- 
stitution. As he had then decided to spend the rest of 
his life in Virginia, they no longer had reason, he said, 
to suspect him of designs against its welfare. He looked 
upon her “as a Rib taken from Britain’s Side,” but he 
warned her that “this Eve must thrive so long as her 
Adam flourishes, and if she allowed any serpent to tempt 
her to go astray it would but multiply her sorrow and 
quicken her husband to rule more strictly over her.” ? The 
use of this figure to express what he regarded as the relation 
between the colony and the realm makes this utterance of 
the Virginia governor comparable with John Winthrop’s 
“little speech ” at the close of his famous trial in Puritan 
Massachusetts.2 But the sentiment and spirit of the two 
utterances are notable by way of contrast rather than re- 
semblance, for the Virginia governor took credit for most 
of the good that was done, and sought to make everything 
centre about himself and the crown of which he was the 
representative. The conciliatory sentiments of the governor, 
however, were fully reciprocated by the burgesses. Peace had 


1; ©: 5/1363, EB: B. Va. 
2 J. of B., loc. cit., 250, 254. 
3 Osgood, Am. Colonies in the 17th century, I, 199. 
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already been made in the council and Byrd was restored to 
his seat in that body. Its members abandoned their exclusive 
claim to the place of judges in the courts of oyer and 
terminer.". The question of the governor’s right to collate 
to benefices was referred to the privy council for settlement. 
Spotswood gave over into the hands of appointees of the 
burgesses the principal charge of the completion of his house 
and grounds.?, Among the laws passed this session were sev- 
eral which authorized the dividing of counties and parishes 
and thus Satisfied a need upon which Spotswood had insisted 
at the beginning of his administration. 

With the reopening, for a brief period, of war between 
England and Spain privateers began to infest the Virginia 
coast. These continued after the suspension of arms, and 
gave an opportunity for Virginia again to assume a role in 
affairs which affected all the southern colonies alike.? She 
sent Captain John Martin, with an armed sloop as a flag 
of truce, to St. Augustine to protect and obtain restitution, 
if possible, for the damage which the Spanish had inflicted. 
Some Spanish prisoners were restored on board this vessel. 
Martin’s sloop was lost on the bar at St. Augustine, and the 
governor there disclaimed responsibility for the attacks of 
privateers; but two small English vessels were restored. 
These conditions gave rise to complaints that the guardships 
absented themselves too much, pleading stress of weather as 
an excuse for sailing away to New York or Barbadoes, and a 
demand from the general assembly that larger vessels be 
sent to Virginia and that their captains be ordered not to 
depart without the governor’s permission. 

On the appointment of an agent in England and the in- 
structions which should be given him the lower house dis- 
agreed with both the governor and the council; hence that pro- 
ject fell through.* Neither did Spotswood succeed in inducing 
the assembly to reimburse the members of the late Indian 
company for its expenditures in the public service. 

The question of most wide-reaching importance which in- 

1 CG. O. 5/1412, Dee. 9, 1718; Spotswood Letters, II, 335, 341; Cal. of Va. 
State Papers, I, 195. 

2 J.wof B,, loc. ciu., 284. 


3 Tbhid., 303; Spotswood Letters, II, 341, 347. 
4 J. of B., loc. cit., 308-310, 313. 
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terested the province and especially its governor during the 
last two years of Spotswood’s administration was that of 
the progress of French influence in the valley of the Missis- 
sippi and its bearing upon Indian relations, as well as upon 
English interests in general. In this connection mention 
should be made of the push of settlement westward toward 
the mountains and the erection in 1720 of the two new 
counties of Spotsylvania and Brunswick.t This act followed 
quickly on the adjustment of the North Carolina boundary 
and contained in its preamble, as the reason for its passage, 
the statement that the frontier toward the high mountains 
was exposed to danger from the Indians and the French. 
The object of the measure was to secure the two passes 
through the Blue Ridge, the one near the upper waters of the 
Rappahannock and the other near those of the Roanoke. 
The two counties comprised large and loosely bounded areas, 
the one at the northwest and the other at the southwest ex- 
tremity of the province. Settlers in these regions, including the 
foreign born, were encouraged by exemption from public levies 
for ten years, which provision was made for supplying them 
at the public expense with arms and ammunition and for 
the building of a church and court house in Spotsylvania 
county. Until local government should be fully established 
in the new jurisdictions, magistrates of the neighboring coun- 
ties should attend to the maintenance of the peace among the 
new settlers. An address was sent to the king urging that 
a fort be built at each of the passes and garrisoned with one 
hundred men, all to be supported out of the Virginia quit 
rents or in some other form from the royal exchequer. It 
was in Spotsylvania that the governor was specially inter- 
ested, for to mining projects and the production of naval 
stores in that region he was already committing himself and 
there he was to spend the years which remained to him after 
the close of his governorship. Some interesting proofs also of 
his activity in procuring land grants in the new county, using 
dummy grantees for the purpose and thereby increasing his 
possessions by many thousand acres, came to light in the 
course of the next few years. The stationing of royal troops 
on that frontier could not at this early date be generally re- 


1 Hening, IV, 77; J. of B., loc. cit., 289 et seq. 
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garded as a necessity, and the only concession which was 
obtained from the crown was a remission of the payment of 
quit rents and purchase money by settlers in these counties 
for seven years after the passage of the act for their estab- 
lishment. No person should take up more than one thousand 
acres in either of the two counties and the conditions of 
seating and cultivating should be the same as elsewhere. 
Finally, none who held land in other parts of Virginia should 
take up land in these counties without at least giving security 
for the payment of quit rent for the land they already held. 

The need of a revision and extension of Indian treaties, 
especially with the Iroquois, was already evident and from 
1720 it was frequently before the Virginia assembly. Apart 
from the general causes for this which have just been alluded 
to, attention was drawn to the subject by occasional raids 
across the Virginia frontier, which were occasioned by the 
feud between the Iroquois and the Catawbas and other tribes 
to the south. These were the subject of correspondence with 
New York and of legislation by Virginia early in 1722 to the 
effect that neither its tributary Indians nor those belonging 
to the Five Nations should pass to the east of the Blue Ridge 
or to the south of the Potomac river, without license and pass- 
ports from the governors of the respective colonies to which 
they belonged.2 Supported by this law, Spotswood visited 
Albany the following summer and joined in a notable Indian 
conference. It was the last event of his administration and 
served as a fitting close of what had been a leading phase of 
its policy. The history of the conference belongs to that of 
Indian relations in general, and with this brief reference both 
it and the adminstration of Spotswood in Virginia will be 
for the present dismissed. 


1 C. O. 5/1319 B. T. O. P. O. in C., Aug. 6, 1723. The able letter of the 
board of trade to Lord Carteret on this subject shows that it favored the build- 
ing of forts and even the stationing of troops in these counties at the expense 
of the crown. C. O. 5/1365, B. T. E. B. July 17, 1721. 

2 Hening, IV, 103. J. of Burgesses, loc. cit., 286, 300, 351, 352. 
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PENNSYLVANIA FROM THE ISSUE OF THE CHARTER OF 


PRIVILEGES TO THE GOVERNORSHIP OF WILLIAM KEITH, 
1701-1717 


PENNSYLVANIA, among all the colonies, was the largest 
recipient of immigrants from the continent of Europe in the 
eighteenth century. These added a large German component 
to its inhabitants and, with the later Scotch-Irish immigra- 
tion, made its population as heterogeneous as that of New 
York. But this movement and its effects did not become very 
pronounced until subsequent to the date with which this 
chapter closes. Therefore, for the present, we are to con- 
sider Pennsylvania as inhabited very largely by people of 
English descent, with a mixture of Welsh and a certain 
Dutch and Swedish element along Delaware river and bay. 
It was through the connection with the Lower Counties that 
the Dutch and Swedes find their place in Pennsylvania his- 
tory. Considered from the standpoint of religion, the great 
majority of the English inhabitants of Pennsylvania still 
were Quakers. But there was a small, though active, Angli- 
can element in Philadelphia and at a few other points, which 
received support from the Jerseys and especially from Angli- 
cans who lived in the Lower Counties. The province, there- 
fore, was being managed by Quakers and such controversies 
or other difficulties as there were arose among them, though 
they were in some cases increased by the presence of Angli- 
cans, by contact with people down the bay and by relations 
with the home government. War and the extension of im- 
perial control were the occasion of many perplexities for the 
Quaker, while questions of trade and of the Lower Counties 
were involved with the Maryland boundary dispute and con- 
flicting claims to territory and proprietary revenue. The 
provinces about the Delaware and Chesapeake were bound 
together in a network of relations, at the centre of which 
stood Pennsylvania. 

254 


PENNSYLVANIA TO THE COMING OF KEITH 255 


For a little more than a decade after his return to England 
in 1701, William Penn retained his accustomed vigor and 
activity. During that time his influence was felt in all 
affairs which concerned his province and his sect, whether in 
America or in Europe. He left James Logan as his efficient 
agent in Pennsylvania, with whom he was always in corre- 
spondence touching the survey or sale of lands, the collection 
of proprietary revenue, the management of manors or other 
estates, a settlement for the daughter of his first marriage, 
the conduct of his eldest son, and all the varied matters of 
private and family interest. In addition to these, Penn and 
Logan were continually exchanging views concerning political 
questions which agitated or in any way affected Pennsyl- 
vania. In this correspondence,! which fulfilled a purpose 
similar to that which passed between the governors of a royal 
province and the board of trade or secretary of state, Logan 
in particular discussed from the point of view of proprietary 
interests all public questions. His powerful and logical mind 
was unsparing in its analysis of political situations and of 
public characters. Logan also was not sparing of advice to 
Penn, and it was usually based on thorough knowledge and 
sound judgment. He was the proprietor’s valued minister as 
well as private agent—a mingling of functions which was 
characteristic of the proprietary system — and his letters were 
far more voluminous and important than any which passed 
between the governors of the time and the proprietor. They 
contain indeed a body of fact and criticism such as no other 
proprietary province can show, and one which it would be 
difficult to match among the archives of the colonial period 
as a whole. In this correspondence, so far as political ques- 
tions are concerned, the part borne by Penn was decidedly 
secondary and inferior, and, in reading it, one wonders why 
Logan was not appointed governor. As it was, he was only 
a member of the board of property, secretary and a member 
of the council. 

William Penn was a man with multifarious interests and 


1 A part of this, included between the years 1700 and 1709, was published 
years ago, in two volumes, by the Hist. Soc. of Pa. But Logan’s letter books 
still exist in manuscript, in the possession of that Society, extending in un- 
broken series until after 1730. 
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connections, religious, social, political and of a business nature, 
which extended not only to America and to all parts of the 
United Kingdom and Ireland, but to Holland and Germany 
as well. Though born into the burgher class, his social affil- 
iations had extended among people of all ranks and many 
nationalities. Not only had he been welcomed and consulted 
at the court of the Stuarts, but he had repeatedly suffered 
imprisonment for his faith. As a Quaker preacher he had 
journeyed with Fox and Keith, and his writings on Quakerism 
and liberty were widely read in many circles. He was an 
international character of the first rank in his generation, 
and the duration of his life was such as‘ to connect him with 
the Restoration at the one limit and with the accession of 
the Hanoverians at the other. A man with such a record and 
character it is manifestly difficult to locate or classify. He 
was not a lawyer, nor a statesman, nor a systematic business 
man. And yet he was always immersed in affairs, private 
and public, and while he was often charged with greed and 
craft, his usual attitude toward the world was that of a 
benevolent idealist. He preferred to be regarded as the 
father of his province rather than its proprietor in the narrow 
and legal sense of the term. Concessions he made at the 
outset were inconsistent with safe administrative rules; 
and a certain carelessness and lack of system appearing in all 
his public dealings, while they opened the way to greater 
freedom, led to misunderstandings and disputes. His place 
among proprietors was unique, as it was in many other rela- 
tions. Unlike the Calverts, during his life he received no 
assistance from relatives in the administration of his prov- 
ince, while his selections of men from outside to be governors 
were conspicuously unwise. While the province was small 
and he was present in it, his influence was very great. By 
mutual concessions all went well. But after his final return 
to England criticism began. He lost his veto forever. His 
influence over his governors was slight. While for several 
years he was active before the board of trade and elsewhere 
in England as a defender of proprietary rights against royal 
or parliamentary assaults, his connection with the province 
was kept up through Logan more than through the ordinary 
official channels. Finally, as the result of certain untoward 


PENNSYLVANIA TO THE COMING OF KEITH 257 


circumstances, his influence upon government in Pennsylvania 
was so reduced as to become, years before his death, a memory 
rather than a reality. For a time Pennsylvania was nearly 
as free from the control of its proprietor as were the Caro- 
linas at the same period. 

The chief cause of this collapse in Penn’s fortunes was his 
reckless dealings, extending over years, with Philip Ford and 
his wife. His good nature and unbusinesslike habits had made 
it possible for them to weave a network of fraud about him. 
Ford, who was a Quaker and a London merchant, had first 
been appointed by Penn steward of his Irish estates. About 
the time of Penn’s first voyage to America, in 1682, Ford 
presented to him an account in which it was made to appear 
that Penn was indebted to him to the amount of £2851. So 
absorbed was the proprietor in his many schemes, and so 
trustful, that shortly afterward Ford secured his signature to 
a deed of lease and release according to which this debt 
was increased to £3000 and Penn must pay this or grant 
Ford 300,000 acres of land in Pennsylvania. This was but 
the beginning of a long series of fraudulent transactions, in 
which Ford and his wife played upon the credulity and care- 
lessness of the proprietor till they had made it appear that 
he was indebted to them to the amount of more than £20,000. 
A variety of mortgages and deeds of conveyance of the prov- 
ince and territories were also secretly drawn and signed as 
security for the payment of these sums. Exorbitant rates of 
interest were also charged by the Fords. In 1697, after Penn 
had granted to them an absolute release of province and 
territories, giving up to them the royal charter and deeds of 
enfoefiment, Ford leased them back to Penn for a profitable 
consideration, the proprietor hoping thereby to escape the 
payment of a tax levied in England on borrowed money. 

By 1702 Penn had become hopelessly involved for an 
amount far beyond his ability to pay. He had appealed to 
some of his Quaker friends to help him out, and finally to 
the London Meeting. But receiving no adequate assistance, 
he was forced, in 1705, to proceed against the heirs of Ford 
by a bill in chancery. In this Penn failed because he had 


1 Shepherd, Proprietary Government in Pennsylvania (Columbia University 
Studies, VI), 185 et seq. 
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signed so many accounts, deeds and settlements, all ap- 
parently in good faith, that the chancellor refused to have 
the accounts inspected, however unreasonable they might be. 
The Fords then, in 1706, appointed Isaac Norris, David Lloyd 
and John Moore, who were supposed to be Penn’s greatest 
enemies, to receive all the quit rents and sell all proprietary 
lands in the province and territories. Norris refused to serve 
and went to England to help straighten out affairs; but the 
financial condition of the proprietor now became pretty well 
known in the province. The Fords also instituted a suit in 
the common pleas against Penn for arrears of rent due since 
1697 and obtained a verdict for nearly £300. It was because 
of his inability to pay this that he was arrested and imprisoned 
for debt in the Fleet. 

The Fords now appealed directly to the queen to transfer 
to them the land and government of the province. But Sir 
Edward Northey showed that the deeds gave no power of 
government, that no decree had yet issued from the chan- 
cery and the property was not alienated. Finding their 
plans thwarted at this point, the Fords became more inclined 
to compromise and, after prolonged negotiations, in return 
for £7,600 they executed a deed of release in October, 1708. 
A large part of this sum certain merchants, among whom 
were Henry Gouldney and Joshua Gee, subscribed on Penn’s 
behalf and he in return mortgaged the province to trustees. 
They then empowered Logan and others to collect debts and 
quit rents, sell lands and manage Penn’s property there. In 
this way things again fell back within the control of the 
proprietor and his friends.1 But his prestige had greatly 
suffered and the mortgage which now rested upon the province 
was a perpetual badge of his weakness. How this affected 
the question of the surrender of the province to the crown 
will appear later. ; 

While Penn was becoming involved in these difficulties of 
a private nature, his experiment in Pennsylvania was con- 
fronted by numerous perplexing questions. War inevitably 
brought difficulties to a Quaker government. It was accom- 
panied with increased emphasis upon imperial control and 
this threatened the permanence of all chartered colonies. 


1 Many references to the Ford business are in the Penn-Logan Correspond- 
ence, II, 200 eé seq. 
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Reference has already been made to ways in which it 
menaced Pennsylvania. With this went the growth of An- 
glicanism in and about the Quaker province and the increase 
of those, among its own population and in adjacent provinces, 
who did not sympathize with its ideals. People of this char- 
acter were especially numerous in the lower counties, and 
this section of Penn’s domain lay in the centre of a network 
of complex relations, of which the boundary dispute with 
Maryland formed an important part.1_ The Marylanders were 
claiming the entire region under the provision of the royal 
charter of 1632 which specified the fortieth degree of latitude 
as their northern boundary, but ignoring the qualification that 
at the time of its grant the territory in question had been 
temporarily settled by the Dutch, that soon after it was 
permanently occupied by Swedes and Dutch, that their colo- 
nies then passed by conquest to the English, and later by a 
complicated series of grants the territory had come into the 
possession of Penn and had been annexed to Pennsylvania. 
But the government of Maryland was now in the hands of 
the crown, the English church was in process of establishment 
there, illegal trade was rife on the lower Delaware, and it 
was easily conceivable that the British government would not 
be indifferent to the Baltimore claim. Now that the gov- 
ernment of the Jerseys had been surrendered, the surrender 
of the lower counties to the crown or their transfer to Mary- 
land would give the queen control over both shores of the bay. 
But if that occurred, Pennsylvania would be isolated and its 
port, Philadelphia, cut off from free access to the coast. 

The possession of the lower counties was therefore of great 
importance to Pennsylvania, and by an act of union, passed 
in 1682 and intended to confirm the indenture from the duke 
of York the same year,’ they were united with the province, 
it being provided that the two should have the same assembly 
and executive, should be governed by the same laws and 
share equally in all benefits. But Penn’s claim to this terri- 
tory was by no means clear. It was contested by the British 
government and offered a vulnerable point which Randolph 
and Quary were not slow to attack.* Its population also was 


1 Shepherd, op. cit., 117 et seq. 2 Hazard, Annals of Pa., 611. 
3 Kellogg, Am. Colonial Charter, Report of Am. Hist. Assoc., 1903, I, 244. 
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largely of foreign origin and largely of faiths alien to his 
own. It was not strange, then, that soon after the passage 
of the act of union signs of dissatisfaction begah to appear. 
Though there was danger that the lower counties might be 
annexed by Maryland, the chance of that was remote and 
it did not serve to deter the dissatisfied from action against 
Pennsylvania. To the other causes of divergence commercial 
rivalry between Newcastle and Philadelphia now developed. 
The complaint first made by the counties was that Pennsyl- 
vania vessels did not enter and clear at the port lower down 
the bay. Soon the counties began also to complain that they 
were unequally represented in the provincial council and 
among the judges. Procedure and decisions of the courts 
were criticised. Action by the council affecting the counties, 
unless an adequate number of members from that section was 
present, was opposed. The lodgment of a large appointing 
power in the hands of a governor, who was a province man, 
occasioned dissatisfaction. 

The lower counties were more exposed to attack than was 
the province, and the attitude of the Quakers toward war was 
not widely shared by their people. Therefore, when alarms 
spread and the need of ports and a militia was felt, agitation 
and action on these matters followed similar to what occurred 
among the colonies at large. The silent refusal of the prov- 
ince to take action in these concerns provoked resentment in 
the counties and led to disturbances at elections and refusal 
to choose representatives. Complaints from the counties of 
the defenceless condition along the Delaware were made to 
Penn and he was requested to inform the king. 

Still another and a very important element in the situation 
arose from the fact that there was comparatively little room 
for the expansion of settlement and increase of population 
within the limits of the counties, while in the province there 
was space for a very large growth. The province already 
considered itself the superior of the two, so that it was felt 
that acts which were passed when the assembly was in session 
at Newcastle were not to be obeyed without confirmation at 
Philadelphia. In 1701, shortly before the close of the last 
visit. of the proprietor, he held a conference with the members 
over this question and expressed his grief at the prospect of 
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a rupture. But when the members from the lower counties 
expressed the firm conviction that the union was an unequal 
one, Penn, with the paternal regard which so distinguished 
him from all other proprietors, told them they were free to 
go and might act by themselves if they wished, but it must 
be upon amicable terms and a due settlement of the legal 
relations between themselves and the province.t “ Yield in 
circumstantials to preserve essentials.” With this the mem- 
bers who were present from the lower counties expressed 
themselves as well pleased. A proviso was then added by 
Penn to the Charter of Privileges? that if, within three 
years, the province and counties should agree to separate, 
the three counties of the former should be represented in an 
assembly of their own by eight members each, besides two 
from Philadelphia, and each of the three counties in the 
territories by such a number as they chose. This provision, 
in the state of feeling which had come to exist, as good as 
assured the separation of the assemblies, and it came very 
promptly after the return of the proprietor to England. 
The counties refused to accept the Charter of Privileges 
and sent no representatives to the assembly of October, 1702. 
The members’ from the province at once requested that they 
might organize separately.2. Governor Hamilton submitted 
several arguments against this course, which showed that the 
question had bearings much wider than the local interests of 
the parties concerned. After calling attention to the fact 
that the tobacco which was exported from the Delaware 
region was raised chiefly in the lower counties, and if they 
were separated it would hinder that traffic, he referred them 
to papers lately come from England which showed that 
Randolph and Quary were advocating the separation of the 
territories in the hope that they might come directly under 
the crown. If that was accomplished, access from the prov- 
ince to the sea might be hindered and proprietary government 
there be ultimately overthrown. But these arguments pro- 
duced little or no effect. The Quakers of the province were 


1 Col. Rees., II, 51; 52. 

2 [bid., 60. 

3 Votes, I, App., XV, et seqg.; Col. Recs., II, 72 et seg. A recent account of 
these events is in Keith, Chronicles of Pa., 411. 
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as ready for separation as was the mixed population of the 
counties. Both were ready to take advantage even of tech- 
nicalities for the purpose, as that the election had been held 
under the charter of liberties in the one section and under 
writs in the other and therefore that they could not sit 
together. The result was that a joint assembly was not held 
during Hamilton’s brief administration, and in the session 
which was held after his death the province only was rep- 
resented and that by eight members from each county as was 
provided in the charter of liberties to be the number, if 
separation should occur. Meantime Penn’s title to the lower 
counties had been declared unsatisfactory in England and 
confirmation of his lieutenant governors could be secured only 
by his signing an article, stating that the crown reserved 
the right to resume government over them. 

On the arrival of Governor Evans, in 1704, he ordered the 
election of four representatives from each of the lower counties 
and brought them into a conference with the council and the 
representatives of the province. He urged upon them the 
desirability of continuing the union and his orders to uphold 
itt But the province stood out, the technical point as to 
the number of representatives from the counties being urged 
as sufficient at this stage to decide the question, and it was 
found impossible to hold a joint assembly.? No later effort 
was made to bring them together, and the province and coun- 
ties continued to be governed by a common executive but with 
distinct assemblies. They also continued under the same 
judicial system until the issue of the ordinance of 1706 for 
the establishment of courts. 

Logan * watched the growth of Anglicanism in the counties 
as contributing to the separation, and Governor Evans, as a 
result of his quarrel with the Quakers, was believed to favor 
the handing of them over to the crown. In 1715 the earl of 
Sutherland petitioned the king for the grant of the counties 
in payment of a debt due him from the crown. Their 
inhabitants, fearing that their property rights might be im- 
perilled, then sought complete reunion with Pennsylvania, 


1 B. T. Proprieties. 
2 Col. Rees., II, 125-131; Kellogg, op. cit., 245. 
3 Penn-Logan Correspondence, I, 191, 267, 282, etc.; Shepherd, 347. 
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but the offer was rejected, and, except for the occasion this 
gave for some efforts on the part of Governor Keith to dis- 
criminate against Quakers in the counties, no change resulted. 
Inasmuch as by this result the access of Pennsylvania to the 
sea might be obstructed and the way be left open to efforts on 
the part of Maryland to absorb the lower counties, the out- 
come could not be considered advantageous to Penn’s prov- 
ince. On the other hand, it was in harmony with the natural 
inclination of the Quakers toward seclusion and quietude, 
and their avoidance of questions which might force them to 
sacrifice their ideals. With this tendency the Germans, who 
were already settling in the interior of the province, were 
quite in sympathy. 

We have already seen * that in the Frames of Government 
at the outset concessions were granted in Pennsylvania which 
made its system complicated and obscured the rights of the 
proprietor and his execution. Clear definition of rights, as 
well as consistent practice, was needed if that system was to 
be worked without friction. But clear definition Penn and 
those associated with him did not furnish. 

The Charter of Privileges of 1701 furnishes a good illustra- 
tion of the crudity of Penn’s attempts to draft what was 
intended to be a sort of written constitution of the province.” 
It contained clauses about a number of minor subjects which 
should have found their place in ordinary statutes, and 
wholly failed to mention others which were of prime im- 
portance to government and about which, since they were 
omitted, disputes were bound to arise. One of these was the 
right of veto. By the royal charter this was guarantied to 
the crown, an obligation which was not imposed on any other 
chartered colony of the seventeenth century. Under the first 
Frame of Government the governor, as distinct from the pro- 
prietor, did not possess the right of veto, and in the Frame of 
1683 no reference was made to it, though the fact that he 
was deprived of his three votes in the council may lead to 
the inference that he then possessed it.? During Fletcher’s 

1 Osgood, American Colonies in the 17th Century, II, Chap. 11. 

2 Logan’s account of its origin is to be found in his ‘‘ Memorial in behalf of 
the Proprietor’s Family and of himself, Servant of that Family,” which was 
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administration and under Markham’s Frame of Government 
the right of assent and dissent was fully enjoyed by the gov- 
ernor. In the Charter of Privileges no reference-was made to 
it and the governors thereafter continued to exercise it as a 
right effectually guarantied by earlier practice. 

But as yet nothing had been said about the proprietor’s 
right of veto, and it is impossible to tell whether or not, when 
out of the province, he had exercised it. When, however, 
he commissioned Evans, a clause was inserted reserving to 
himself this right. That would have placed the legislation of 
Pennsylvania under a threefold veto, a badge of dependence 
such as was worn by no other colony. In a conference be- 
tween the council and assembly, in May, 1704, the latter 
protested against? this claim as one which was not con- 
templated in the royal charter. As the proprietor was now in 
England, the inconveniences attending its enforcement would 
be so great as practically to defeat the objects of legislation. 
After consideration the council agreed with the assembly that, 
when the governor had affixed the great seal of the province 
to an act it could not be annulled by the proprietor without 
the assent of the assembly. They held that this requirement 
could be dropped from the governor’s commission without 
destroying the validity of that document, while of course the 
right of veto would still remain in the king as provided in 
the royal charter. This view was confirmed by an opin- 
ion of Attorney General Northey, in October, 1705, to the 
effect that the proprietor could exercise the right of assent or 
dissent when he was in the province; action of this kind by 
his deputy in his absence was complete and final.2 We may 
infer that in this way one of the vetoes to which Pennsyl- 
vania laws had been exposed was eliminated. The act of the 
proprietor’s agent, his governor, must thereafter suffice. 

Another question, which was not expressly answered by the 
Charter of Privileges, was that of the share of the council in 
legislation. At the time of its issue an appointive council 
permanently took the place of the elective one and, as a 
result of this, the council ceased to be a legislative body. But 


1 Col. Rees., II, 144, 146. David Lloyd’s account of the attitude of the 
assembly toward this is in Penn-Logan Correspondence, II, 405. 
2 Stats. at Large of Pa., II, 475. 
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no reference whatever appeared to this fact in the document 
itself, nor in the commission then issued to the council were 
its powers so defined as clearly to exclude that of legisla- 
tion.t_ The documents left it to be a matter of inference from 
the practice which followed. Is it any wonder that disputes 
arose? The council at once began to advise the governor 
in reference to his action on bills sent up by the assembly. 
He considered these bills in sessions of the council. It thus 
came by this indirect method practically to exercise legisla- 
tive powers—under the guise of advice to the governor. 
When, in the August session of 1704, they were amending a 
bill for the confirmation of the Charter? of Privileges, the 
assembly resolved that it was inconsistent with the said 
charter that the council should have a share in legislation 
except when, on the death of a governor, the entire power of 
government resided in that body. They also questioned 
whether the governor should approve laws during sessions 
of the council. 

A third question, which also caused much discussion, was 
that of the right of the assembly to adjourn itself. This had 
been conceded to it in the Frames of Government, but with- 
out the necessary limitations. Respecting these limitations 
Penn wrote in 1710: “I designed* the people should be 
secured of their annual fixed election and Assembly; and 
. . . that they should sit on their own adjournments; but to 
strain this expression to a power to meet at all times during 
the year without the governor’s concurrence would be to 
distort government, to break the due proportion of the parts 
of it, to establish confusion in the place of necessary order 
and to make the legislative the executive part of government.” 
Accordingly, following the practice in other provinces, when 
Penn appointed Evans governor, in 1703, he ordered him to 
call, prorogue and dissolve assemblies. The Charter of 
Privileges, however, contained nothing decisive on this ques- 
tion, and owing to this omission and to the issue of an in- 
struction which seemed to conflict with the earlier Frames 


1 Col. Rees, II, 56, 61. a 3 

2 Votes of Ass. I2, 11. For a comprehensive account of the practice in this 
regard under Governors Evans and Gookin see Votes, II, 421 et seq. 
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of Government, the conditions were created out of which a 
dispute was bound to arise. In its bill of August, 1704, the 
assembly sought to regulate its sessions by amending and 
confirming the Charter of Privileges. When this came before 
Evans,: he told them he perceived from it that they were 
trying to assume fully the power of adjournment and to 
exclude him from the right given in his commission and 
instructions. The assembly replied that the exercise of these 
powers would defeat the plan of annual elections provided for 
in the Charter and would substitute writs issued at the dis- 
cretion of the executive. Following the advice of the council 
in which on this question the voice of Judge Mompesson was 
the weightiest, the governor expressed the opinion that the 
proprietor had not granted away the power under discussion 
and he would await further directions from England. Proba- 
bly no direct response was received, perhaps none was ever 
requested. The assembly continued to adjourn itself till the 
practice was well established; but, when necessary, the gov- 
ernor also called and prorogued it, though amid frequent 
protests and complaints, all of which were the result of a 
failure to define properly the limits within which governor 
and assembly should act in this matter. 

John Evans and Charles Gookin, the two men whom Penn 
appointed as governors after the death of Andrew Hamilton, 
and who stood nominally at the head of the province from 
1703 until 1717, were both unfitted for the task that was 
imposed upon them. It was practically impossible that a 
Quaker should be appointed, and as Anglicans they were out 
of sympathy with the great body of the people whose affairs 
they had to administer. Both were unknown, inexperienced 
men of inferior personalities. The doings of both were petty 
and irritating to all parties concerned. Evans was more or 
less openly immoral.? The eldest son of the proprietor, while 
sharing in the escapades of the governor, and others, was 
arrested in a tavern brawl, and, in a fit of anger at the public 
exposure which followed this, renounced Quakerism and re- 


1 Pa. Col. Rees., II, 146-150, 157, 158; Votes I?, 14. Penn—Logan Corre- 
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2 See characterizations of him in Penn—Logan Correspondence, I, 318, 322; 
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turned to England. Conduct of this character was as fatal 
to the success of officials among the sober citizens of Phila- 
delphia as it would have been in Boston. Logan said that 
Gookin was the “ poorest animal” he ever saw in the office 
of governor, though this shows that Logan was not acquainted 
with all the colonial governors. Gookin quarrelled with the . 
assembly far less than did Evans, because he obstinately 
kept silence, but apparently before the end of his service he 
had forfeited the regard of virtually the whole province. 
There is no evidence that he ever exercised much influence. 
Both these men were selected by Penn on the recommenda- 
tions of friends in England or Ireland. Could Logan have 
been appointed, he probably would have made a most suc- 
cessful governor, and some other equally faithful, but less 
able, person as agent could have collected the proprietor’s 
rents, sold his lands and attended to his other private busi- 
ness. 

Though the Quakers were still largely in the majority 
among the population of Pennsylvania and were to control 
its government for a long time to come, they were not a 
unit in its support, and controversies developed among them, 
as they did everywhere else in the colonies. There was a 
narrow rigidity about their individualism which made them 
quite as stubborn in the support of their opinions as were 
the Puritans, while in the arts of factional politics they had 
nothing to learn from any of the colonists. During the period 
of which we are speaking David Lloyd, as a member from 
Philadelphia county, was the leader of the opposition in the 
assembly. Of several of the assemblies he was speaker and 
their most influential member. He was accounted a good 
lawyer, was certainly a staunch Quaker and a partisan leader 
who was not slow to seize opportunities which might yield 
political advantage. He was much more representative of the 
average Quakers of Pennsylvania than was either Penn or 
Logan, both of whom had seen too much of the world to 
remain wholly in touch with the rank and file of their sect. 
Lloyd had been a strong opponent of Blackwell and later 
took the lead against a variety of encroachments by the ex- 
ecutive and judiciary. He was suspended from the council 
because of an alleged insult to the court of admiralty and the 
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royal commission which authorized it. The direct opposition 
of Lloyd to Penn began during the latter’s recent visit to the 
province, when they were discussing the revision of the laws.* 
Lloyd had then drawn a so-called charter of property, of 
which, under pressure, Penn had conditionally approved, but 
later had revoked his assent. The purpose of Lloyd at that 
time was to make it possible to legislate with freedom con- 
cerning territorial as well as governmental relations. The 
feeling which was then aroused was intensified by difference 
of opinion about the acceptance of Andrew Hamilton as gov- 
ernor and questions connected with the separation from the 
Lower Counties. The points left unsettled by the Charter of 
Liberties were closely involved, and the attitude which the 
province should hold toward the war was also under dis- 
cussion. In the assembly of 1704, action was proposed in 
these various lines and it was at that juncture that Lloyd 
appeared as the opponent of the proprietor and the political 
rival of Logan. 

A bill confirming rights of property was passed by this 
assembly, drawn on lines similar to those of the so-called 
charter which Penn had rejected; also a bill modifying the 
charter of Philadelphia and granting additional privileges.” 
These were rejected by Evans, who always acted conjointly 
with the council. At the close of the session, and after reply- 
ing finally to the governor, the house resolved to incorporate 
its grievances in an address to the proprietor. This was to 
deal plainly with him on the extent to which his commission 
to Evans was inconsistent with the privileges he had promised 
the people. The heads of this address were read to the house 
and approved, but the communication which was sent with 
them was prepared by Lloyd. This was the famous “ Re- 
monstrance ” of 1704, of which Logan said that it was “a 
most virulent and unmannerly invective against the proprietor, 


1 Col. Rees., II, 62, 325. Penn-Logan Correspondence, II, 371 et seq., 402 
et seq., where the versions of this by Logan and Lloyd can be compared; Shep- 
herd, 58. 

2 Penn-Logan Correspondence, I, 317; Col. Rees., II, 158; Votes I?, 15 
et seq. 

3 It is printed in Sparks’ ed. of the Writings of Franklin, III, 166 et seq. 
On the way in which it reached Penn, see Penn-Logan Correspondence, I. 
327, 331; II, 64, 374, 407 et seq. 
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dressing whatever had been mentioned in the minutes by the 
House in rude and most affrontive language and foisting other 
matters that he had no shadow of pretence for.” This state- 
ment is borne out by the text, for it so dwelt on the alleged 
greed of the proprietor in his territorial and property rela- 
tions as to lead to a protest against his proposed surrender 
of the province because it would look like “ first fleecing and 
then selling.” It was as much an attack on Logan as it was 
on Penn. The assembly never made itself responsible for it, 
and Penn considered it an insult so personal that he threatened 
to prosecute * Lloyd for it. Isaac Norris, when in England in 
1707, took off a great deal of the edge of the “ remonstrance ” 
by assuring Penn and his friends that, though Lloyd had signed 
it as speaker and by order, it never regularly passed the 
assembly or was read there. Norris also circulated a signed 
certificate to that effect.” 

The assembly which was elected in the fall of 1704 did 
not differ essentially in sentiments from its predecessor.’ It 
chose Lloyd again as speaker. The former issues were revived 
by the assembly. It attempted again to revise the Charter 
of Privileges and to draw from the governor further replies 
to its messages of the last session. Both of these efforts 
failed, as did the attempt on the part of the governor and 
council to secure a copy of the “ remonstrance.” The assem- 
bly deplored the long delay in securing the royal approval 
of laws, and the proprietor complained of the great expense 
he incurred in paying the fees which were necessary to secure 
such approval.t The grant of £2,000 made to him before 
his departure from the province had not been sufficient, and 
the assembly called for an itemized account of his expendi- 
tures in this service and would do what it could to meet the 
cost. Bickerings were exchanged between governor and as- 
sembly in several long addresses over the comparative merits 
and sacrifices of proprietors and people, quit rents and bill of 


1 Penn, through Evans, told the next assembly that he highly resented the 
heinous indignity and scandalous treatment of that letter, and if he thought 
it the act of the people it would be sufficient to cancel all obligations of his 
toward them. Votes I?, 34-36; Col. Rees., II, 187. 

2 Penn-Logan Correspondence, II, 244, 248. 

3 Votes I2, 17 et seg.; Col. Rees., II, 164 et seq. 

4 Votes I2, 39-42; Col. Rees., II, 193-197. 
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property coming into the discussion, and all without result. 
Feelings were intensified by the remarks of an obscure member 
to the effect that + the governor was a mere boy and should be 
kicked, and the prosecution of the offender raised a question 
of privilege. Finally the assembly was dismissed by the 
governor, he actually exercising the right of prorogation. 

The house which was elected in the fall of 1705 was of a 
very different temper. Joseph Growden was chosen speaker, 
and perfect harmony existed between it and the governor 
throughout a long and very fruitful session. Conferences were 
freely held with the council and fifty-one acts were passed ? 
during its first session. This was closed by the governor 
passing the bills which had been prepared, though in the 
journal of the assembly there is no entry to show that it 
did otherwise than to adjourn itself.* At the end of the next 
brief session the assembly also adjourned itself.t Thereafter 
the house seems regularly to have adjourned on an under- 
standing, express or tacit, with the governor. 

The governor called the assembly together in September, 
1706, in order to consider the passage of a number of laws 
to take the place of those which had recently been disal- 
lowed in England. Word had just been received that, of 
105 laws submitted by the proprietor to the crown, 52 had 
been rejected.® Of special importance was the passage of 
one act for the establishment of courts of justice and a law 
of property to take the place of those disallowed. The prov- 
ince and counties were now left without courts of justice, 
but, instead of prompt action to supply so serious a lack, 
a long controversy arose over details of the judicial system 
and that led into a struggle over the right to establish courts. 
David Lloyd, though not speaker at the beginning, was the 


1 Votes I?, 46 et seq.; Col. Rees., II, 200 et seg.; Penn-Logan Correspondence, 
II, 33 et seq. 

2 Votes I?, 49 et seq.; Col. Rees., II, 206 et seg.; Penn-Logan Correspond- 
ence, II, 80 et seg. The text of the acts passed is in Stats. at Large of Pa. 
171-293. 

3 Rees., of C. II, 230; Votes I’, 81. 

4 Votes, I?, 85. 

5 Col. Rees., II, 251-252; Stats. at Large of Pa. II, 449-456. The two acts 
here referred to are in tbid., 148, 191; and the reasons for their disallowance 
on pp. 471, 495 et seq. 
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active leader of the house in this controversy, as were Logan 
and Mompesson in the council. 

In the judicial system, as hitherto established in Penn- 
sylvania and the territories, the county courts had been thrown 
into great prominence and when, after delay, a provincial 
or supreme court was established, the intention clearly was 
to make it supplementary to the local courts rather than the 
chief judicial body in the province.2 The act of 1701, 
which had just been disallowed and which applied to both 
province and territories, began with elaborate provisions 
concerning the county courts, giving them large jurisdiction, 
both criminal and civil, as courts of quarter sessions and 
common pleas. The county justices were also made judges 
in equity and as orphan courts these tribunals were given 
great powers over the appointment of guardians and the 
settlement and administration of estates. The judges of the 
provincial court, who were to go on circuit, were to try high 
crimes and hear cases on appeal, but only in a restricted 
way under writs of error. The idea underlying this was 
that justice should be brought as near as possible to every 
man’s door, it should be made cheap and suitors from the 
counties should not be compelled unnecessarily to attend 
court in Philadelphia. Though the reasons assigned for the 
disallowance of this act, and later ones of the same nature, 
referred chiefly to loose expressions used, and some ap- 
proval of the substance of the measures was expressed, it 
is not difficult to see that the principle of it, as just de- 
scribed, would bring it into such disagreement with the 
judicial system of England and of other colonies as to lead 
to serious objections. Evans also told the assembly that it 
had been found inconvenient and was complained of by 
all experienced men who practiced before the courts.* 

In the history of the colonies there were not many instances 
like this of Pennsylvania, which by an act so simple as the 
disallowance of a law found itself deprived of a system of 
courts which had been in existence twenty years. In such 


1 Votes I2, 88 et seg. Lloyd, however, was again chosen speaker in October, 
1706. 

2 Shepherd, 371. 

3 Stats. at Large, II, 148 et seq. 

4 Votes I?, p. 101. 
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a case as this the effect of the royal veto reached its maxi- 
mum. As the result of it, a prolonged controversy followed 
in Pennsylvania, in which the judicial system’ proper to it 
was discussed in many long addresses and series of resolutions 
passed between the governor and assembly.t The occasion 
of this was the necessity of passing an act which should take 
the place of the one just disallowed. As incidents of the dis- 
cussion some other points became involved. One was the 
old question of the right of the council to participate in legis- 
lation, which the assembly again denied, though throughout 
this entire controversy nothing is clearer than the fact that 
the council virtually legislated, although its action did not 
take the formal shape of the three readings of bills and their 
actual passage. The struggle was for the ideas which Logan 
and Mompesson supported as against those of Lloyd and his 
followers, and it is clear that it was the council far more than 
Evans that formulated the arguments. On one occasion a 
free conference was held between the assembly and the gov- 
ernor and council. The action of the council, however, was 
taken under the form of advice.” 

Another point which made the action of the assembly 
offensive to the supporters of the proprietor was this, that 
the house attempted to incorporate in the measure a provi- 
sion for appropriating judicial fines and forfeitures toward 
the payment of the salaries of the judges, instead of their 
going, as hitherto, to the proprietor. Another encroachment 
on Penn was seen in the claim that the justices should license 
taverns and ale houses, and that they should appoint the 
clerks of their courts. It was also insisted that judicial fees 
should be fixed either in this act or in another law which 
should specify the rates of all fees. They also sought to make 
judges removable on charges presented by the assembly. Other 
features of the plan which had a decidedly modern tendency 
were those which favored a method of trying cases involving 
titles to land which should be free from delays and legal 
fictions; also the feeling which was shown against undue im- 


1 [bid., 93-115; Col. Rees., II, 253-279. 

2 Votes J?, 108, 111, 121. The governor likened the function of the 
council to that of the attorney general in England. 

3 In Philadelphia all fines went into the public chest. Col. Rees., II, 355. 
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prisonment for debt, though it was charged with involving 
discrimination against creditors. 

But the radical fault which the council found in all the 
proposals that came from the assembly was the extent to 
which they were intended to push the county courts into the 
foreground, and that in spite of the almost total lack of 
trained lawyers in the province with whom to fill the many 
places on the bench. The main features of the act which had 
just been repealed reappeared in all their proposals. They 
seem to have conceived of the provincial court as having a 
sort of distinct existence in every county, with a clerk’s office 
at Philadelphia where writs should be drawn to run through- 
out the province. This court should issue no original writs 
in civil cases, but only remedial, and of these the writ of error 
was the only one of which use was apparently intended to be 
made.* Original writs were to be returnable before justices 
of common pleas and quarter sessions. Under this system the 
counties would be to a large extent isolated from one another 
judicially, and it would be difficult for a litigant who faced 
prejudice at home to find another and an impartial tribunal. 

As opposed to this plan of the Quaker, Lloyd, the council 
insisted that the governor and council should be the court 
of equity for the entire province, that the supreme court 
should have full common-law jurisdiction throughout the 
province, this being secured by the power to issue all original 
and remedial writs which were customarily issued by similar 
courts in other colonies and by the central courts in England, 
and by the judges going on circuit.2, The county courts would 
then occupy the inferior position which they held elsewhere 
and the province would become judicially a unit. The courts 
of Philadelphia should have the same rank as other county 
courts. Suits should be begun in the provincial as well as 
in the county courts. Process would extend from county to 
county, or equally over the whole province. It contended 
that the common man would be adequately served under this 


1 Votes I’, pp. 95, 102. 

2 Col. Rees., II, 257 et seg. It was claimed by Lloyd that part of the 
ancient Ordinance of Wales was revoked by act of William and Mary because 
it gave the president and council the power of a court of chancery; the equity 
power was vested in the counties. This, he said, was the precedent for his 
bill. Votes I?, 114, 121, 123. 
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system, while it insisted that the rights of creditors should be 
duly guarantied, as well as those of the proprietor, including 
that of establishing courts by executive action. » | 

The controversy was prolonged, with most tiresome repeti- 
tion and detail. In its later stages the question of the tenure 
of judges and the obligation: of the governor to remove them 
on an address from the assembly came more into prominence.* 
The governor declared that he would not part with the power 
to remove purely on his own discretion, though he should 
always give great weight to an address from the assembly, 
especially if accompanied with proofs. While a conference 
was being held, a dispute arose between Evans and Lloyd over 
the failure of the latter, as speaker, to stand when he addressed 
the governor.? 

Finally, on February 28, 1706/7, Evans issued the ordinance 
which he had so long threatened, for the establishment of 
courts.* In this he followed some of the main features of 
the assembly’s bill,* though the ordinance provided for a 
better compacted system, referred carefully at all points. to 
English precedents, and was much more clearly drawn than 
was Lloyd’s measure. The assembly presented a long re- 
monstrance against this act,° in which they claimed that the 
ordinance power granted by the royal charter did not extend 
to this, and that in law the courts could not be revived with- 
out the cooperation of the assembly. 

But some time before this the personal feelings of Lloyd 
and his supporters toward Logan had become so strong as 
to result in an attempt to impeach him before the governor.*® 

‘The charges which they preferred were based on the claim 
that Logan was attempting to introduce arbitrary government 
into the province.*. His interpretation of it was that the 
real object of their attack was the proprietor and his system 
of government, but this was probably no more true than the 

1 Col. Rees., II, 302, 311. 

2 Tbid., 314 et seq. 

3 Stats. at Large, II, 500; Col. Rees., II, 337; Votes I?, 152. 

4 Compare the ordinance with Votes I?, 95 ef seg. The provision for the 
establishment of the provincial court was taken from Lloyd’s bill, but equity 
jurisdiction was given to the justices of the provincial court. 

5 Votes I?, 157-159; Col. Rees., II, 349-353. 


6 Votes I?, 113. 
7 Col. Rees., II, 344, et seq. 353. 
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oft-repeated charge of royal officials that the colonists were 
aiming at independence. The charges, so far as they were 
specific, had reference to the alleged foisting upon the prov- 
ince of the proprietor’s veto and of the governor’s right to 
prorogue and dissolve the assembly, to the fact that Logan 
held both offices of secretary and surveyor general, and to 
certain acts of his in the administration of the property 
rights of the proprietor and in reference to the election of 
a sheriff in Philadelphia. Of some of these charges Logan 
disclaimed all knowledge and in regard to the others he showed 
that he had simply followed the ordinary routine of business. 
But the case never came to a trial, for the reason that the 
governor had no authority to sit as judge in an impeachment 
case, while the assembly refused to acknowledge that the 
council had any judicial powers.t. There was no “middle 
state’ in the constitution of an American province, corre- 
sponding to the house of lords, which could hear and deter- 
mine impeachments. Hence the process failed, though Logan 
plead for a full hearing and exoneration, since the publication 
by the house of its charges had injured his reputation and 
business. 

Justice continued to be administered under the ordinance 
until after the close of Evans’ administration, early in 1709. 
But the dissatisfaction also continued, and Gookin, Evans’ 
successor, found included among the grievances laid before 
him the complaint that the courts of the province did not as 
yet rest on a sure statutory basis.2 Penn had ordered that 
all ordinances and commissions should continue in force till 
his further pleasure was known, and it was under the author- 
ity of this that the courts were held until 1711; then, as the 
result of further discussion, a detailed judiciary act was 
passed.* In substance this was based upon the ordinance of 
1706, but it contained many elaborate provisions concerning 
appeals, the issue of writs and action thereunder and in 
regulation of suits for the recovery of debts. Three years 
later — early in 1714—this act,‘ along with several other 


1 Col. Rees., II, 365 et seq. 

2 Votes, II, 30. 

3 Col. Rees., II, 519, 522-529. Stats. at Large, II, 301 et seq. Shepherd, 
382. 4 Stats. at Large, II, 545-549. 
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Pennsylvania laws, was disallowed, the reasons being that 
some of its provisions tended unduly to multiply suits, and 
that among certain English statutes which weré adopted by 
the act it was stated that one of them should be put in execu- 
tion, “so far as circumstances admitted,” which the attorney 
general regarded as an improper statement. 

Because of these faults, which might have been removed 
by referring the measure back to the assembly for amend- 
ment, Pennsylvania was again plunged into judicial chaos. 
In July, 1714, Gookin reestablished the courts by ordinance,* 
its provisions being similar to those in the ordinance which 
Evans had issued. This raised again the old question of 
legality, though without the former violent controversy. In 
May, 1715, five separate acts were passed — one establishing 
courts of quarter sessions, another the courts of common pleas, 
a third the provincial court, a fourth providing for better 
ascertaining the practice of courts of judicature and a fifth 
regulating appeals to Great Britain.? Provision was now 
made. for a supreme court which should sit in Philadelphia 
and have original jurisdiction, its powers being as ample 
as the common law courts at Westminster. In 1719 all of 
these laws, except the one relating to appeals to Great Britain, 
were disallowed.2 The representation of the board of trade 
against these acts shows that the objections again were so 
frivolous as almost to raise the suspicionethat they were 
trying so to perplex this proprietary province in its judicial 
business as to force a surrender of its charter. Against 
a provincial court organized according to the best model 
they revived Raymond’s objection to it as defined on 
a different basis in an earlier act, while the board condemned 
the laws concerning the other courts because they contained 
the expression ‘as near as conveniently may be,” when 
referring to the observance of certain details of English 
judicial procedure, an expression which had been used so 
often in all sorts of documents which the British government 
itself had issued in reference to the colonies as to make it a 
commonplace. 

1 Ibid., 556. 

2 Stats. at Large, III, 32, 33, 65-83; Col. Rees. II, 578-585, 595; Shepherd, 
384. Though Lloyd was still speaker, the journals show no evidence of dis- 
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The various riders which the assembly for a long time 
tried to pass with the court bills of course failed in that form. 
Fines and forfeitures continued to go to the proprietor, as 
did the revenue from tavern licenses, though by an act of 
1711 the county justices had received the right to recom- 
mend those who were to be licensed. The governor had 
shown no opposition to the regulation of fees, and in 1711 
and again in 1715 comprehensive acts providing for those were 
passed. But both of these acts were disallowed in England 
on the ground that it was the intention to reject the court 
act and that would remove the reason for specifying the fees 
of justices who would not be appointed? 

With the failure of the first bill for the establishment of 
courts and also of the proceedings against Logan the anger 
of the assembly had broken forth against Evans. There was 
nothing which could longer shield him from the expression of 
profound dissatisfaction with which he had long been viewed. 
In order fully to understand the depth of this feeling, it will 
be necessary to refer to the attitude of Pennsylvania toward 
the war and the doings of Evans in that connection. In 1704 
the first requisition of the crown since the beginning of the 
second colonial war reached Pennsylvania. It was that £350 
st. should be contributed toward the defence of New York.’ 
The assembly declined to accede to this proposal, giving as 
an excuse that they had the back settlements of Indians to 
secure and protect. In any case, and especially as circum- 
stances then were in Pennsylvania, this was clearly an eva- 
sion of the issue. It was intended to divert attention from 
the real objection to the demand, which was the refusal of 
the Quakers to be at all concerned with war. Governor Evans 
was not content with the reply and pressed the subject again, 
using the argument that their refusal of the aid would 
probably hinder action by the queen in confirmation of their 
laws and prejudice the interests of the province in other 
ways. The assembly was also told that the proprietor ex- 
pected they would refund to him the salary of the late Gov- 
ernor Hamilton, and it was suggested that a salary should 


1 Stats. at Large, II, 96, 331, 357, 440, 466, 543. 
2 Col. Recs., II, 133, 136, 139; Penn-Logan Corr. I, 329 et seq. 
3 Col. Recs., II, 142-3. Shepherd, op. cit. 297 et seq. 
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be provided for the present incumbent. Judge Mompesson, 
Edward Shippen and James Logan carried this message to 
the house, but reported that “ there was some appearance of 
dissatisfaction upon it.” 

Evans, however, soon issued a proclamation commanding 
all persons, whose persuasion in religion would permit them 
so to do, to provide themselves with arms and enlist in the 
militia which he now began to organize.1 Naturally, activity 
in this line was greatest in the lower counties, though enlist- 
ments were encouraged in Philadelphia by exemption from 
certain civic duties. This experiment, though greatly needed 
at the time, was frowned upon by the Quakers. No appro- 
priation, of course, could be obtained toward the payment 
of its cost. Both the resources and the personal character of 
the governor were too narrow to enable him to meet the 
situation liberally. As a result, a few companies of volun- 
teers were formed and continued in existence for about two 
years and then disbanded. During that time, however, the 
disgust of the Quakers with the governor was raised to the 
point of culmination,? on account of the false alarm which 
was spread by him and others, in May, 1706, on the pretence 
that a French naval force was advancing up the bay. This 
half-insane freak was followed by the passage of a law in 
the lower counties for the erection of a fort at Newcastle, 
where a tonnage duty in powder should be collected from every 
vessel that went up and down the river.* This touched the 
sensibilities of the Pennsylvanians anew, for it interfered 
with their freedom of trade along the river and bay. But 
they soon managed to abate the evil by seizing and disciplin- 
ing the commander of the fort and making a strong protest to 
the assembly at Newcastle which had caused it to be built. 
Thus ended in failure and in mutual irritation the efforts of 
Evans to provide in some measure for the defence of Penn- 
sylvania. 

In the summer of 1707 the assembly preferred a long list 
of the alleged private and public misdeeds of the governor 
to be sent to their agents for presentation to the proprietor. 


1 Proud, I, 459. Penn-Logan Corr. II, 159. 
2 Proud, I, 468 et seq. 
3 [bid., 471, et seq. 
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To these they added certain charges against Logan. Then, 
ignoring the command of Evans that they should make known 
all their addresses to him, they adjourned themselves till fall. 
But from Logan, through Norris after the latter’s arrival in 
England,’ and in other ways, Penn had received information 
of the unfitness of Evans for his post. Norris told him that 
he thought as good a head was required for the government 
of Pennsylvania as for that of most of the other plantations. 
It was already evident that Penn intended to remove Evans, 
but whether William, the heir-at-law, would be appointed his 
successor Norris could not make out. As Penn was then a 
prisoner in the Fleet, to outward appearances the fortunes 
of the proprietorship could not have been lower. 

Finally, in March, 1708,? Penn wrote that the three agents 
of the assembly had visited him and stated how lamentable 
was the condition of the province under Evans, and had said 
that, if he were not discharged and an acceptable person put 
in his place, they would bring the complaint of the assembly 
before the queen and council. Penn, deploring especially the 
moral obliquities of Evans, had thus been forced to turn 
aside from his more personal troubles to find a successor. 
Charles Gookin was the man whom he found, a man of 
whose family Penn had had “some knowledge” for forty 
years, who was highly recommended by Generals Earle and 
Cadogan, and by others, including some friends in Ireland. 
Sobriety, good morals and a general spirit of fidelity seemed 
the chief qualifications of Gookin, as valuable perhaps as 
those which most of the military men possessed who were 
sent over by the British government. At the same time also 
Penn reached a settlement with the Fords and immediately 
mortgaged the land of the province to Henry Gouldney, 
Joshua Gee and other friends in England who had aided 
him in his difficulties. Logan and others were ordered to 
care for Penn’s property, sell lands and collect what was 
due him in the province. This put a somewhat brighter face 
on his affairs, but they were in the midst of war, and dangers 


1 Penn-Logan Corr. II, 238. 

2 Tbid., 267 et seq. These were Whitehead, Meade and Lower, who were 
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from various quarters still threatened the continuance of 
proprietary government in Pennsylvania. 

During the first two years of Gookin’s administration 
(1708-1710) he was beset by the troubles which were inherited 
from his predecessor. Lloyd still remained speaker of the 
assembly and it continued, as heretofore, to voice his animosi- 
ties. The fact that when they first? met the new governor 
was absent at Newcastle did not improve their temper, but 
it gave them an opportunity of again asserting the right of 
adjourning themselves, a practice which, under minor re- 
strictions, was now becoming pretty well established. When 
the assembly met first for business, in March, 1709, in its 
address the complaints against Evans were again rehearsed 
and marshaled as grievances. In his reply Gookin, after 
giving the members good advice about laying aside the jeal- 
ousies of the past and applying themselves to the business of 
the present and future, expressed his approval of the attitude 
which Evans had taken on the establishment of courts, and 
deprecated the calling of the advice “ evil” which was given 
by the council.2? He urged the passage of various measures, 
among them one for the support of government and for the 
security of its people. This was immediately followed by a 
sweeping assertion from the assembly that Logan and others 
of the council were chiefly responsible for the miseries and 
confusion of the province. The assembly was also at issue 
with the provincial treasurer on the ground that he, instead 
of paying the public debts on orders signed by the speaker, 
had leaned for advice on the council, of which he — Samuel 
Carpenter — was a member.* With the delivery of a long 
remonstrance to the governor,’ filled with minor complaints 
and insinuating that Gookin had shown lack of zeal in public 
service, the house adjourned for a short recess. 

When the session was resumed the requisition had come 
from the queen for a quota of men in aid of the expedition 
under Colonel Vetch which was planning for the conquest 


1 Proud, I, 485. Penn-Logan Corr, II, 306, 352. Shepherd, 198. Keith, 
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2 Votes, II, 17 et seq. 
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of Canada.t To the fate of that demand reference has else- 
where been made. Here it should be stated that it was 
kept alive for months. The governor repeated the demand, 
the assembly offered a gift of £500, which was so small that 
Gookin drew a contrast between the heavy taxation to which 
England was then submitting and a sum which was so much 
less than the reasonable proportion of Pennsylvania.2 The 
actual appropriating of the £500 went over till the next session, 
after harvest. The house, however, caught up a hasty re- 
mark of the governor about some of its members being 
turbulent and this made the discussion more personal. About 
midsummer Lewes, at the mouth of the bay, was plundered 
by French privateers, while it was felt that some attention 
should be paid to the Conestoga Indians. These events, com- 
bined with growing unrest in the lower counties, owing to 
their exposure without means of defence, various defects in 
their government, and the efforts of Lord Baltimore to get 
possession of them, led to serious reflections upon the possi- 
bility of Penn being able to retain his proprietorship. To the 
mind of Logan and others the ability of Quakers long to 
manage the government of a province which was exposed to 
the perils of war was clearly open to question. Robert 
Quary was now in the later days of his activity and continued 
to be an object of Penn’s keen distrust. But Logan thought 
him useful as a critic of the attitude of the assembly, and 
that he was not unfriendly to the governor, council and those 
who were supporting Penn and trying to carry on the gov- 
ernment in conformity with British ideas.* 

In its session of the late summer of 1709 the assembly 
began to dicker with the governor over a slightly increased 
appropriation and a redress of grievances. Among the griev- 
ances the lack of a statute for the establishment of courts 
held a prominent place, and the discussion led to the passage 
of Gookin’s act, to which reference has already been made. 
It was while the court bill and its accompanying act for the 
regulation of fees were under debate that the controversy 
over Logan again blazed up.* Robert Ashton, a leading 


1 [bid., 34 et seq. 
2 Ibid., 38-40, 42; Penn-Logan Corr., II, 343, 346, 349-353. 
3 Tbid., 358. 4 Votes, II, 53 et seq. 
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lawyer of Philadelphia, and the attorney general were at 
first joint objects of attack with the secretary. Several months 
before, Logan had complained to the governor’ that he had 
not been permitted to clear himself from the former charges. 
Now, on the last day of the session and just before the fall 
election of 1709 the assembly, under the name of a re- 
monstrance,! launched another savage attack at Logan, 
charging him with responsibility for all the alleged evils of 
the province, and with favoring arbitrary government. It 
was said that he controlled the council and that without its 
consent the governor could not act. This was used to in- 
fluence the election in favor of Lloyd, and the old members of 
the house were returned. Lloyd was again elected speaker 
and the former hostile attitude was resumed. Logan now in 
a communication to the governor attacked Lloyd with equal 
vehemence and demanded an opportunity to clear himself ? 
from the charges. He also petitioned the house on the sub- 
ject, demanding a trial. It resolved that he should at once 
answer all the charges which had been brought against him 
at his impeachment. But meantime charges which Logan 
had made against the speaker came before the house, and 
the quarrel becoming greatly embittered, it ordered the sheriff 
of Philadelphia to arrest and imprison Logan. The governor 
interposed and forbade him to proceed, his reason being that 
Logan was not a member of the assembly and so was not 
under its jurisdiction, and also that, as he was about to sail 
for England, the object of this move was to prevent his going 
thither on business important to the province and the proprie- 
tor. Gookin also claimed, since the assembly had come 
together after an adjournment for several days earlier in 
the session without his calling it, that it was no longer a 
house which he was bound to recognize. Though it was now 
only the beginning of December, 1709, no further business 
was done. Several favorite bills of the assembly failed and 
it soon adjourned never to meet again. Before the next 
election the futility of Lloyd’s opposition seems to have been 
made clear to the electors and a new set of assemblymen 


1 Penn-Logan Corr., II, 360 et seg.; Votes II, 65. 
2 Ibid., 70 et seq.; Col. Rees., II, 507; Proud II, 39 et seq. 
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was chosen, in October 1710.1. Richard Hill was elected 
speaker and between this assembly and the governor and 
council thorough harmony prevailed.? 

In marked contrast to recent assemblies, this body devoted 
itself strictly to the business of legislation and not to the 
drafting of controversial addresses. Its first session passed 
without incident and at its close fourteen laws were accepted ® 
by the governor, the product of its activity. These included 
comprehensive acts for the establishment of courts and regu- 
lation of fees, for the support of the government, for the 
licensing of inns and against riotous sports and games. 

Before the house met for its second session the summons 
had come from the queen for a contribution toward the land 
expedition of 1711 against Canada.t The assembly voted 
£2000 for the queen’s use, by a combination of the general 
property tax and poll tax. The question arose as to whether 
the amount so raised should be paid directly to the governor 
or to the treasurer and be issued by him on the governor’s 
order. On the advice of the council Gookin insisted upon the 
former method. This led to delay till a later session, but did 
not change the resolve of the assembly,° and the treasurer 
was made the immediate custodian of the grant; the amount, 
however, to be used for the expedition was to be paid by him 
to the governor and to be transferred by him in turn to the 
officers empowered by royal authority to receive and expend 
it. The expedition, as we know, was abandoned in its early 
stages, and as late as 1713 Governor Gookin was complaining 
to the assembly that this appropriation had not been collected. 
Persons whose servants had gone on the expedition had not 
yet been paid.® 

The manifold difficulties with which Penn and his province 
were beset had led him as early as 1703 to think of surrender- 
ing his rights of government, or of both land and government, 

1 Lloyd’s vindication of himself against Logan’s attacks is in Penn-Logan 
Corr., II, 402 et seq. 

2 Votes, II, 73. 

3 Col. Rees., II, 529; Stats. at Large, II, 301-399. 

4 Votes, II, 97 et seg., 101; Col. Rees., II, 534, 535 et seq. Payments were 
to be made in money, wheat or flour. 

5 Stats. at Large, II, 396. 


6 Votes, II, 188. The question of compensation for the loss of servants who 
ran away to New Jersey and enlisted also came up at this time. 
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to the crown. The attacks made upon him by Randolph, 
Quary and others, the manifest purpose of the board of trade 
to overthrow all chartered colonies, the surrender of New 
Jersey, the fact that so much of his fortune had been spent 
in the experiment, all conspired to bring him to this resolu- 
tion. In June, 1703, he submitted a number of proposals on 
the subject, among which was the confirmation by the crown 
of the laws and constitutions of the province and the con- 
cession to Penn and his heirs of the privilege of nominating 
two or more persons for governor, one of whom must be 
appointed. The object of these conditions was the safe- 
guarding of the interests of the Quakers. The land, of both 
the province and the lower counties, he desired to reserve, 
under conditions not unlike those which the Calverts enjoyed 
in Maryland. The offer was not acceptable to the crown and 
negotiations were suspended until 1705. Then, because of 
increased pressure by the Anglicans and of the extent to 
which he had become involved with the Fords, Penn submitted 
new proposals in which his demand to nominate the governors 
did not appear. These were rejected and to a query from 
Penn the board of trade replied that what it demanded was an 
unconditional surrender of powers of government, with the 
reservation to Penn and his heirs of rights to the soil and 
privileges incident thereto. In spite of this, however, Penn 
again asked that the laws which guarantied to the inhabitants 
a representative assembly elected annually, with power to 
make laws, levy taxes and sit on its own adjournments, and 
that the law granting liberty of conscience should never be 
abridged, nor the Quakers subjected to any fines or forfeitures 
by reason of their dress or carriage or be compelled to serve 
in the militia or contribute to warlike charges. He also asked 
that the soil of the province and territories be guarantied to 
him, that he and his family be exempt from provincial taxes 
and that the county of Bucks be erected into a palatinate. 
For various reasons, one of which was that the territories 
could not be considered in the negotiation as they formed no 
part of the province under the charter, these terms were also 
rejected. Logan was now advising Penn to make the sur- 


1 B. T. Properties, C. O. 5/1290, June, 1703; Root, Pennsylvania and the 
British Government, 354 et seq. 
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render, and he strongly urged the board to promote an agree- 
ment. But it was now hoped that the result would soon be 
reached by act of parliament and the negotiations with Penn 
were dropped. 

Early in 1707, however, the board was induced to report to 
the secretary of state in favor of arranging for an uncondi- 
tional surrender of the government of both the province and. 
territories, but that a money compensation should be given to 
Penn. This was intended to be some return for the debt 
which the crown had originally owed his father and for the 
large unproductive outlay of the proprietor himself upon a 
province the trade of which was already large and a growing 
source of revenue. Inquiries were made as to the cost of 
administering the government and Penn proposed £20,000 
as a satisfactory compensation, but again the matter was 
dropped. In 1708/9, after Penn had become bankrupt and 
mortgaged his province, the lower counties began to ques- 
tion his right of government, to complain that no provision 
was made for their defence and to threaten to appeal to the 
crown.’ This feeling was further encouraged by the attitude 
of the Quakers toward the Canada expeditions and the descent 
of French privateers on the coast. Proposals of surrender 
were renewed in 1710, but again no progress was made beyond 
the point previously reached. Early in 1712 Penn’s proposals 
were passed on by Attorney General Northey and a deed 
of surrender was drawn up, Penn having established his title 
to the Delaware region. It was agreed that he should receive 
£12,000, and £1,000 was actually paid on account before the 
deed was executed. Before the next step was taken Penn was 
incapacitated by two strokes of apoplexy, and though two 
years later the crown tried to perfect the deed by act of 
parliament, owing to differences between the mortgagees and 
the Penn heirs this too failed, and Pennsylvania continued a 
proprietary province. Mrs. Hannah Penn, in conjunction with 
the mortgagees, and with the advice of Logan, continued to 
attend, as she was able, to the affairs of the proprietor till 

1 Penn-Logan Corr., II, 303, 311, 324-326, 334, 337, 347. Logan wrote to 
Penn, Oct. 15, 1713, ‘‘I am told that at y® last elections in y* Lower Counties, 
y® generality of y® people combined not to choose one Quaker, that they might 


be the better able to inquire what right Penn has to call upon them for Quit- 
rents.’ Logan Letter Bk. (Ms.) 1712-1715, fol. 155. 
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his death in 1718,’ but all the time wishing that the connec- 
tion of her family with Pennsylvania had been severed before 
her husband was incapacitated. To this level’ did the pro- 
prietary side of government in Pennsylvania sink during 
those years. 

In the province itself the conduct of Gookin at this time 
_ was such as to reduce his influence for any good purposes to 
zero. In 1713, at a time when, owing to the illness of Penn, 
the future of the province was uncertain, the break between 
Gookin and both the council and assembly began. The com- 
munications addressed by Gookin to the assembly were 
always very brief and contained but little, except what he 
was ordered from England to submit. He apparently left the 
assembly largely to take its own course — at periods he was 
decidedly uncommunicative. The salary which was appro- 
priated to him— about £300 a year*— was small and was 
not regularly paid. The dispute which first arose was over 
the appointment, just before Penn’s illness, of a register 
general and the transfer to the new incumbent of the records 
of the office.¢ In June, 1712, Peter Evans was appointed by 
the proprietor and about three weeks later Benjamin Mayne 
was appointed by the governor. Evans filed the proper bond 
for the office but Mayne did not, and the latter, having 
custody of the records, refused to deliver them, the governor 
stubbornly supporting him in this. The assembly finally took 
up the case and at last forced the surrender of the papers and 
the proper installation of Evans into office. Various com- 
plaints were also made from Philadelphia, and during this 
session the assembly was occupied for some time with griev- 
ances. At a later session of the same assembly the governor 
refused to recognize it because two-thirds of its members 
were not present on the opening day of the session. The 
house admitted that an attendance of two-thirds was necessary 

1 Penn MSS. Three Lower Cos., 11 et seg.; Penn and Baltimore, 1653-1754. 

2 Logan L. B. 1712-1715, fol. 301 et seq. (Logan to Hannah Penn, Aug. 17, 
1715); Col. Rees., II, 611, 612. 

3 Votes, II, 123, 130, 138. 

4 Votes, II, 140-142, 144-146, 147; L. L. B. (MS.) 1712-1715, fol. 118 et 
seg. Gookin may have been moved by some doubt as to the competency of 
Penn when he supposed Evan’s appointment was made. See letter of Hannah 


Penn, Feb. 16, 1713-14; Penn MSS. P. F. to L., fol. 62. 
5 Votes, II, 148-149. 
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for legislation, but a less number could meet and adjourn, 
and this was all they attempted to do on the occasion referred 
to. But when a committee was sent to state this view to the 
governor, he refused to receive their message and bade them 
be gone about their business or he would order the sheriff and 
constables to send them going. 

Gookin soon broke also with the council, and in October, 
1714, Logan wrote, “ we have also at present such a Governor 
and affairs are so oddly managed amongst us that y® like has 
seldom, I believe, been seen. Matters of y® highest impor- 
tance are transacted without any advice of council; but all 
factions against y® proprietor being over, we are generally 
pretty easie.”’* Soon after, Gookin is said to have been acting 
as if he was absolute in the Lower Counties, appointing rangers 
without advice of council.2. It was in counties that affairs 
came to the worst pass before his administration ended. As 
a result of a personal quarrel he turned all the magistrates of 
Newcastle county out of office and left the people for several 
weeks without a court of justice. Because of the fact that 
the connection with the Lower Counties might be completely 
severed, such conduct as this was viewed with special alarm. 
The members of the council claimed that they had made all 
reasonable efforts to conciliate the governor but without 
success. 

Finally Gookin broke completely with both the council 
and assembly over the question of the oath. Of the bearings 
of that question on relations with the British government and 
the repeal of the acts of 1700 and 1706 providing for the 
affirmation an account has already been given. In 1711 still 
another act providing for the affirmation without the use 
of the word God was passed in Pennsylvania and disallowed 
in England,‘ the impulse thereto being given by a petition 
from Rey. John Talbot and the leading members of his vestry 
and church wardens at Burlington, New Jersey. In 1714 an 
act of parliament*® was passed making the act 7 and 8 


1 Logan to Mrs. Penn, L. L. B. 1712-15, fol. 184. 

2 Ibid., 202. Corr. of James Logan, I, fol. 75; Wm. Penn, Jr. to Gookin, 
Sept. 17, 1714. 

3 Letter of Council to Penn, Aug, 11, 1715, in Pa. Reg. II, 69; P. F. to 
L. II, 83 et seg.; Council to Hannah Penn, Oct. 8, 1715. 

4 Pa. Stats. at Large, II, 355. 536 et seq. Pi Geos a, C.6: 
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William III relating to the affirmation by Quakers perpetual 
in the realm and extending it for five years in the plantations. 
As the affirmation provided for in the act of William con- 
tained the name of God and also provided that no Quaker 
should give evidence in criminal cases or serve on juries or 
hold any place of profit, Gookin began to claim that these 
conditions were now in force in the province and would in- 
validate the commissions and acts of all judges and other 
officers who could not administer or take an oath. The 
issue was thus raised in October, 1716; while more than a year 
before that Gookin had assented to an act making substan- 
tially the same provision for the affirmation as had been 
included in the laws already disallowed.? This last act had 
not yet been repealed and it was held by the assembly to be 
the law of the province. In this view the council concurred. 
The view of the governor was that it would be such, had it 
not been for the extension of the act of William to the planta- 
tions. The legality of the entire official system of Pennsyl- 
vania and of its administration of justice was thus challenged, 
and in the opinion of his opponents it was the desire of 
Gookin to get even with them that led him to take this course. 
To make the crisis more acute Gookin also charged Richard 
Hill and James Logan — the former being both speaker of the 
house and mayor of Philadelphia — with being Jacobites and 
disaffected toward the government of Great Britain. This 
was a charge often brought against Quakers by those who 
wished maliciously to cause them trouble in England, be- 
cause they refused the oath. When his reasons for this 
charge were demanded Gookin denied that he was obliged to 
give reasons to the house and said that he would state them 
to the board of trade at home. The assembly was deeply 
stirred by the charge, of the truth of which it declared that 
no evidence whatever could be found. Not content with this 
it appointed a committee, among whose members were Isaac 
Norris and David Lloyd, to prepare an elaborate representa- 
tion to the governor on the state of affairs in the province and 


1 Votes II, 194 et seq. 

2 Stats. at Large, III, 59. 

3 It was not disallowed until 1719. 
4 Votes II, 196-200. 


PENNSYLVANIA TO THE COMING OF KEITH 289 


adjourned for several days until this was ready. Then it 
was fully discussed and approved. In this they fell back 
upon the royal charter to Penn, contending that its plain 
intent was to make possible a Quaker colony, which of 
course implied that such practices as the affirmation should 
be provided for by its laws and recognized as valid. The 
prohibition based on repugnancy must be so interpreted as to 
permit this or the enterprise would have been made im- 
possible from the first. Quoting Governor Hunter and Chief 
Justice Jameson, who were fighting the same battle for the 
Quakers in New Jersey,? they declared that the act of 
William did not bar any laws favorable to them which were 
made in the colonies, but rather, when extended thither, made 
such privileges as they enjoyed in England also the permanent 
possession of the colonists. In the light of the controlling 
facts of the situation, this interpretation favorable to freedom 
was the only possible one. To it Gookin, who a few months 
later was superseded, never made an answer. Finally, after 
the hopelessness of the situation had repeatedly been made 
clear to them, the members of the Penn family, amid their 
perplexities, and with the advice of the mortgagees and other 
friends, selected Sir Col. William Keith as Gookin’s successor.* 


1 Thid., 200-207. Also printed in Proud, II, 74 et seq. 

2 Tanner, Province of New Jersey, 490 et seg. (C. U. Studies). 

3 For the correspondence leading to this, see Penn Family to J. Logan and 
Letter Book (MS.). Gookin repeated to Governor Keith his wild charge that 
Logan was disaffected toward the government, but when called before the 
council he abjectly failed to substantiate his statements. Col. Recs., III, 15 
et seq. 


PART TWO 


THE COLONIES DURING THE 
INTERVAL OF PEACE BETWEEN 
THE SECOND AND THIRD 
INTERCOLONIAL WARS 
1714-1740 


CHAPTER I 


THE ATTITUDE OF THE CABINET, PARLIAMENT AND THE 
BOARD OF TRADE TOWARD QUESTIONS OF COMMERCE 
AND COLONIZATION UNDER THE EARLY HANOVERIANS 


In July, 1715, news reached England of the imminent peril 
which the inhabitants of South Carolina were facing in the 
war with the Yemassee Indians.1 Governor Craven wrote 
directly to the secretary of state upon the subject and ap- 
pealed for aid to preserve the valuable frontier province. 
Spotswood also wrote from Virginia on the same subject. The 
board of trade was at once ordered to inquire into the situa- 
tion and report what should be done. The proprietors were 
summoned to attend, but even before that they had written the 
board offering to repay the government for the men, arms 
and ammunition which they could not provide but which they 
felt were necessary for the preservation of the province. Not 
long before this Abel Kettleby, of the Inner Temple and 
already a landgrave, had been designated by statute as agent 
of the province to look after its interests in the matter of the 
bounty on naval stores and other subjects. He now appeared 
at the board of trade along with Johnson and Shelton and 
an offer was made to mortgage their charter for military 
assistance. Several other meetings of the board were held 
to discuss this subject, at one of which both secretaries of 
state were present, and later the board was called before the 
cabinet. The result of this was that a series of questions was 
put to the proprietors, replies to which brought out their 
estimate of the help they needed in order to save the province.’ 
The last query related to the surrender of the province, and 
to this the proprietors replied that they were willing to do 


1 B. T. Journal, July 8, 1715, and later entries; N. C. Col. Rees., II, 177, 
187 et seg; McCrady, South Carolina under Proprietary Govt., 537 et 
seq.; Kellogg, The Colonial Charter, 308. 

2 N.C. Rees., II, 193. 
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this only for an equitable consideration. Their ancestors 
had expended large sums in settling and improving the colony 
and the revenue from rice and skins made it valuable to the 
crown. In the past its defence had cost them much. The 
fact that several of the proprietors were minors and could 
not act prevented them from making surrender at that time. 

The agents of the province had been instructed, in case 
the proprietors did not offer relief, to apply to king and 
parliament. The board of trade also suggested to the secre- 
tary of state that by legislative action the colony be taken 
directly under protection. The house of commons referred 
the subject to a committee, papers were sent for and on 
August 10 leave was given to introduce a bill for the better 
regulation of charter and proprietary governments. Popple, 
the secretary of the board, was busy in presenting the bill 
and it was advanced as far as the second reading. Protests 
or appeals against it were presented on behalf of the various 
proprietors and the agents of Connecticut and Rhode Island 
also appeared. Lord Carteret, who was now palatine of 
Carolina and was rising to large influence as a statesman in 
England, exerted himself to such effect in support of himself 
and the other petitioners that the bill was smothered in com- 
mittee.2 With this came to a close efforts in parliament to 
recall the charters by legislative act. 

But the board of trade continued its attacks upon them, 
as did royal officials in America, and anxiety on the part of 
some of the chartered colonies led them to continue pre- 
cautions for defence of their rights through agents or in other 
ways.> One of the agents who had been concerned in the 
defence of this cause against the bill of 1715 was Jeremiah 
Dummer, who represented both Massachusetts and Connecti- 
cut in England. The success of the favorite policy of the 


1 C, O. 5/1265, B. T. Properties; J. of H. of Commons, XVIII, August 2, 
1715, and succeeding entries, pp. 250, 262, 268, 270, 273, 274. The committee 
which had the bill in charge included Molesworth, Chetwynd and Doc- 
minique of the board of trade, Steele, Bladen, Pitt and all the merchants of 
the house. 

2 Dummer’s statement was that the house thought fit, ‘‘upon hearing the 
Petitions presented to them on that Occasion to drop their Proceedings . . .’’ 
Dummer’s ‘‘ Defence of the Charters.’’ This bill was presented to the house 
by John Chetwynd, a member of the board of trade. 

3 Kellogg, 311. 
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board of trade in South Carolina, followed in 1721 by a 
strong repetition of its views in its elaborate report to the 
crown, caused anxiety, and Massachusetts, through Dummer, 
presented an address to the king for the continuance of their 
chartered privileges. This was followed by the publication 
in England of Dummer’s “ Defence of the New England 
Charters,” prefaced by a dedication to Lord Carteret. 

In this able pamphlet we have a reply, as nearly conclu- 
sive as it was possible to make it, to the partisan attacks, 
in support of which many exaggerated and random state- 
ments had been made and repeated on every possible occasion, 
from the early days of Randolph through the period of 
Quary’s activity to the time of its publication. New Eng- 
land was the classic land of the chartered colony. Dummer 
was a New England man and he knew its people, their spirit 
and history as neither Randolph nor any royal official im- 
ported from Great Britain could possibly know it. Among 
the earlier defenders of proprietary rights, since the fall 
of the first Massachusetts charter, William Penn had held the 
leading place. But he had passed away, and now a New 
England writer took up the theme again and so condensed 
the views both of the past and the present on this subject 
as to satisfy the feeling, at least of his section, and to furnish 
them with a justification upon which they could safely fall 
back in the future. 

He voiced the conviction at the outset that, owing to 
blunders of the agents or in some other unexplained way, 
Massachusetts failed to secure the restoration of her liberties 
when her second charter was issued. He contended that by 
the reservations of that document the dependence of Mass- 
achusetts on the crown was effectually secured. As to the 
charters themselves, in contrast to those granted to corpora- 
tions in England in return for past services, Dummer claimed 
that the colonial charters were given as premiums for ser- 
vices to be performed, ‘‘ Grants upon a valuable Considera- 
tion,’ and therefore carried greater weight and stronger 
title. The old New England contention that they were of a 
higher nature than corporations in the realm he also re- 
affirmed. He then went on to enlarge upon the great cost 
in money, courage, endurance and suffering which had at- 
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tended the founding of those colonies. To this he added an 
account of the profits and other advantages which came to 
Great Britain from the colonies—the large value of her 
products which they took and their exports which were sent 
to her. In that connection a specially strong point was made 
by Dummer when he showed that, were it not for the supplies 
of lumber, provisions and horses which were furnished by 
the northern colonies, the island colonies would not be able 
to carry on their production of sugar and other staples. 
The contribution which New England was making — and 
much more might have been done—to the growth of the 
British navy and mercantile marine also came in for due 
attention. To strip New England of its charters after such 
services had been rendered and while they were still being 
rendered in increasing measure seemed to Dummer to be 
“abhorrent from all Reason, Equity and Justice.” 

Dummer then passed to the reasons which were urged 
in support of the attacks upon the charters and to one of the 
palliations that was suggested as an excuse for it. The 
latter was to the effect that though the charters were taken 
away the crown would not take away the soil. In answer 
to this he declared, like Roger Williams, that the Indian 
title to the soil was the only fair and just one, and that the 
most which the crown could grant was the right of preemption, 
that is the right to occupy and to extinguish Indian titles 
as against the intrusion of other nations. And, he continued, 
the soil over which it gave this right at the beginning was 
worth nothing and was almost inaccessible and such value as ~ 
it now possessed had been given it by the-settlers. This, of 
course, was true and in the light of it the claims of royal 
officials in London and the colonies shrink to much smaller 
dimensions than they appeared to have when first uttered. 

But the British, even if they acknowledged the justice of 
Dummer’s argument thus far, would say that the colonies 
were defended by their fleet and if it was not for it they 
would be lost and with this all the advantages which the 
colonists had won would be sacrificed. This suggests the sub- 
ject of defence and the complaints on that score which had oc- 
cupied so prominent a place in the indictment of New England 
and of the chartered colonies generally. In answer to this 
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Dummer reviewed the record thus far of New England, and 
especially of Massachusetts, in wars with the Indians and the 
French, in aid to Jamaica in 1703 and Nevis in 1705 and in 
efforts to extend British territory on the northeast and to 
conquer Canada itself. In this argument, which was never 
forgotten, he met the complaint which in this connection was 
directed against New England as a whole and showed the 
contrast between its activity and the neutrality under which 
New York had existed so long. 

In another section Dummer returned to the argument which 
Winthrop had used nearly eighty years before by explain- 
ing the system of elections, the jury system and other guar- 
anties of civil rights which existed in New England, though 
like his predecessor he avoided reference to the position of 
those who dissented from the established religion in Mass- 
achusetts and Connecticut. This was the answer of both 
Winthrop and Dummer to the charge that the government of 
their colonies was arbitrary. Dummer could cite the Andros 
régime — which Winthrop could not—as an example of 
what a government was which was really autocratic in its 
relations to the entire people. In answering the charge 
respecting illegal trade, the author called attention to the 
magnitude of this evil in Great Britain itself and to the 
arbitrary conduct of customs officials, for example in Con- 
necticut, which tended to provoke rather than to remedy such 
offences. He then went on to show how fully organized 
were the customs service and admiralty courts in New Eng- 
land at that time, supported by acts of parliament and 
manned by officials of royal appointment, and that this sys- 
tem had been established notwithstanding the charters and 
would scarcely be affected by their recall. The right, too, 
of the common law courts to issue writs of prohibition against 
the admiralty courts, of which so much complaint was heard, 
was not only necessary and a highly valued protection in 
England where the admiralty jurisdiction was much narrower 
than it was in the colonies, but provision for it in Massachu- 
setts was made in laws confirmed by the crown and which 
the recall of the charter could not change. The question of 
repugnancy of colonial laws to those of England was dis- 
cussed largely from the language used respecting it in the, 
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act of 7 and 8 William III, c. 22, and the conclusion was drawn 
that no laws to which that term could properly be applied 
existed in the colonies. In the writer’s opinion not only did 
the system of English liberty exist in them, but they had 
improved on the liberty of the subject as it then was in the 
mother country. 

As to prospects that the chartered colonies would grow 
powerful and throw off dependence on England, Dummer 
scouted the idea. On the other hand he called attention to 
the drawbacks which inhered in the temptation of royal 
governors and their appointees to oppression and corruption. 
How inconsistent, he exclaimed, was the nourishing of tend- 
encies of this kind with that freedom which commerce de- 
manded, that interest from which came the great advantage 
that England derived from her colonies. Finally, he pro- 
tested against the method of recalling charters by act of 
parliament, without giving the accused a proper chance to be 
heard, as severe and oppressive beyond measure. And nei- 
ther agents nor any other device in common use gave the 
colonists proper representation in or before parliament, while 
the board of trade was continually armed with complaints 
which it was ready to marshal against them. Under these 
circumstances the policy which it advocated could be exe- 
cuted only at the sacrifice of liberty. 

Neither the board of trade nor any other organ or repre- 
sentative of the British government ever undertook to answer 
this argument of Dummer. His pamphlet closed a discussion 
which had been in active progress for more than a generation. 
It was not seriously reopened until after another forty years 
had passed. But during that interval and later his pamphlet 
remained a valued possession, especially of New Englanders, 
and in the future they could safely turn to it for a statement 
of their case which needed only slight expansion and readjust- 
ment to meet any exigency which might arise. With the 
exception of Benjamin Franklin, no colonial agent ever 
rendered a service to his constituents of a nature so valuable 
and dignified as this. It was, to be sure, the argument of an 
advocate and some important points were slurred over or 
omitted. It minimized some perils, as the future was con- 
clusively to show. The only utterances on the other side with 
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which it can properly be compared are the best among the 
representations of the board of trade relating to the chartered 
colonies. But the superiority in almost every respect of 
Dummer’s pamphlet to any of these is evident. Their spirit 
was that of official routine and their substance consisted 
of facts and views which had been selected and formulated by 
officials. Of the earlier conditions under which the colonies 
had been founded they took no account. Of sympathy with 
the spirit and aspirations which might naturally have devel- 
oped in these remote communities there is no indication. 
Everything was viewed from the standpoint of Great Britain 
and its interests. The same formulae, largely derived from 
Randolph and his like, were repeated with tiresome iteration. 
The difference between that and the spirit and point of view 
expressed by Dummer was as wide as the Atlantic and there 
was little prospect in sight of their being harmonized to the 
mutual satisfaction of the two parties. The course that was 
now chosen by the British government was to drop the discus- 
sion, and to confine action in reference to charters to indi- 
vidual colonies. Until after 1760 no new administrative 
measures of a general nature which were intended to promote 
the execution of the acts of trade were adopted. So far as 
weighty utterances upon the general subject went, the colonists 
so far had had the last word. 

The colonists also, outside New England as well as within 
it, continued along their accustomed ways. This was evi- 
denced at the very time of which we are speaking by conflicts 
over jurisdiction between the admiralty courts and common 
law courts, which arose in several of the colonies but were 
specially numerous and prolonged in New England. That such 
conflicts as these were sure to occur we have already seen 
reason to believe from the experiences of Randolph as collector 
of the customs in New England before 1689, from the circum- 
stances under which admiralty courts were established in the 
colonies and their enlarged jurisdiction there and from events 
in Pennsylvania, Rhode Island and Connecticut a little later.* 
In order to resolve its doubts concerning this jurisdiction, the 
board of trade in 1702 secured an opinion from Northey, the 
attorney general, which may be considered as expressing the 


1 Osgood, Am. Colonies in 17th Century, III, 228 et seq. 
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law of the case.t. His opinion was that under the original 
navigation and trade act of 1660 the admiralty courts had 
jurisdiction only when ships were taken at sea as violators of 
it; that under the acts of 1663 and 1673 they had no jurisdic- 
tion in the plantations, but that the provisions of the statute 
of 1696 were so sweeping that they gave to the admiralty 
courts “ jurisdiction of all penalties and forfeitures for unlaw- 
ful trading, either in defrauding the king of his customs, or 
importing into or exporting out of the plantations prohibited 
goods, and of all frauds in matters of trade and offences 
against the acts of trade committed in the plantations.” The 
one exception, according to Northey, to this inclusive jurisdic- 
tion was that of trading in unqualified ships, —that is, the 
navigation law proper; offences against this, at the election of 
the informer, might be either in a common law or an admiralty 
court. 

In the West Indies, from the beginning, the navy had been 
specially active in the seizure of illegal traders. When such 
captures were made at sea there was no question that the 
trials which resulted therefrom should be held in the admiralty 
courts. But when a capture was made within a port, it was 
a matter of doubt and controversy whether the case should 
be tried in an admiralty or a common law court.” A conflict 
of interests in connection with this question existed between 
officers of the navy and governors. When vessels were con- 
demned in the admiralty courts the officers of the navy re- 
ceived one-half of the proceeds, while under common law 
procedure the informer or the party who made the seizure was 
entitled to only one-third. On the other hand, if the forfeiture 
was decreed by a common law court, the governor was en- 
titled to a third, while he would receive nothing if the same 
result was reached by an admiralty court. This was the 
situation before the passage of the act of 1696 and the general 
establishment of admiralty courts in the continental colonies 
which soon followed. Though it was the intention of the 
originators of this policy that the admiralty courts should 


1 Chalmers, Opinions. Sir John Cooke, advocate general of the admiralty, 
rendered an opinion at the same time. As a student and practitioner of the 
civil law he went further in his claims for the admiralty than did Northey. 

2 Beer, Old Colonial System, I, 305. 
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have exclusive jurisdiction over cases involving illegal trade, 
and from the standpoint of the prosecuting officers the ad- 
vantage of this course was great, a variety of powerful 
interests in the colonies were opposed to this and the policy 
met with bitter and prolonged opposition. So few and 
scattered were the vessels of the navy which were stationed 
along the American coast that seizures had chiefly to be made 
by customs officers, and were usually made within ports. 
From this fact arose almost the certainty that common law 
jurisdiction would be asserted and the cherished claim of 
trial by jury vindicated. In the chartered colonies, and wher- 
ever their tradition was strongly inherited, such a course was 
extremely probable and the private interests, even of royal 
governors, might incline them quietly to favor it. 

During a decade and more following 1714 the chief collisions 
between the two jurisdictions occurred in Massachusetts and 
South Carolina.t Nathaniel Byfield, who was judge of ad- 
miralty in Dudley’s administration, complained of the issue of 
a prohibition against his court in a case involving a dispute 
over the ownership of a drift whale, which was said to have 
been harpooned at sea and then floated to the beach. Sir 
Charles Hedges, judge of the High Court in England, advised 
that Byfield proceed no further in this case, as it lay properly 
within the common law jurisdiction. In defending his claim, 
Byfield tried to maintain that, as the original purpose of the 
writ of prohibition was to protect the rights of the crown, it 
should never be used to destroy those rights, as must neces- 
sarily be its purpose when used against the admiralty jurisdic- 
tion in the colonies.2 He also complained of the sympathy 
with the superior court shown by Governor Dudley and his 
son Paul. The latter, he said, was a practitioner before both 
courts, giving his services where the fees were highest, and 
arguing before the common law judges against the claims of 
the admiralty. 

John Menzies succeeded Byfield as judge in the New Eng- 
land district. James Smith and Robert Auchmuty were succes- 

1 See Admiralty In Letters, above referred to, and a letter from Dummer, 
the agent, to the board of trade, April 28, 1726. O. P. Mass. C. O. 5/869. 

2 In this letter Byfield cited Cowell’s Interpreter and the argument as 


used under the early Stuarts, when writs of prohibition were used to protect 
the rights of the crown against the church. 
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sively advocates before his court. These officials, during a 
decade or more following 1715, complained often and loudly of 
encroachments of the common law courts on their jurisdiction. 
Much correspondence on the subject passed between them 
and solicitors of the admiralty in England, and on occasion the 
latter had to moderate or deny extreme claims made by the 
colonial judge. The admiralty officials thought that the 
general court had no right to fix the amount of their fees, 
but on this point, too, they had to yield. Shute, even, was 
accused of irregularities in his treatment of the admiralty 
court. Appeals to the High Court in England, or a repre- 
sentation to the secretary of state and the privy council, 
were urged as means of bringing about reform. Several 
cases were taken on appeal before the High Court from 
Menzies’ decrees in Massachusetts; one of Oulton and Waldo 
vs. Savage, involving the question of a ship’s registry, has 
a long history.1 Cases involving the goods of pirates were 
also prominent, and in this connection doings of Rhode Island 
officials came up for criticism. In such cases Archibald 
Cumming, or whoever else might be agent for the rights 
of the admiralty in the colonies, was likely to be interested 
and active. The extension of the admiralty jurisdiction, by 
the act of 1722, over questions involved in the destruction 
of the forests was the cause of endless irritation in northern 
New England, and served further to prejudice those who knew 
about this against all admiralty officials. 
In 1726 the controversy in Massachusetts culminated in the 
issue by the superior court of prohibitions against the pro- 
ceedings of the admiralty court in the case of three vessels 
seized by the collector at Salem. The admiralty officials 
now joined in a memorial to the board of trade, which was 
supported by Shute and by a letter from Dummer, and the 
facts were also stated at length to the admiralty board. An 
authoritative opinion was urgently requested which should 
settle the points at issue. On the advice of the solicitor the 
cases were referred to Philip Yorke, the attorney general. 
In August, 1726,? he rendered an opinion in reference to two 
of the cases. In regard to the first, which concerned the 


1 See Admiralty Court Libels, vol. 132, 1720 et seq. 
2 Admiralty In Letters. 
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seizure of a vessel that had come from Portugal with goods 
on board without a cocket, Yorke held that the prohibition 
should not have been issued. The facts in the second case 
were not clearly stated; but his opinion in general was that 
over cases arising merely under 15 Chas. II, ¢. 7, and which 
did not fall within any provision of 7 & 8 Wm. III, c. 22, 
admiralty courts would have no jurisdiction. They also could 
have no jurisdiction on land or within a port,’ unless given: 
by act of parliament. The same was true of revenue cases. 
When his majesty’s courts in the plantations were referred 
to in a statute, by construction they meant the common law 
courts. This appears to have quieted some of the extreme 
claims of admiralty officials in New England, and not so 
much is heard later about conflicts between the two juris- 
‘dictions. 

In South Carolina, about 1723, the issue lay between 
Smith, the judge of admiralty, and Governor Nicholson and 
no special legal questions were involved. It was simply an 
instance of the abuse and finally the imprisonment of an 
official by a tyrannical governor, growing out of a personal 
and political quarrel. It was advised that the lords justices 
be petitioned to protect Smith. 

Commercial treaties and the manipulation of tariffs played 
a prominent part in mercantilist policy and the trade rival- 
ries of the time. The demand of the Whigs, from the 
beginning of the struggle with France and even much earlier, 
had been for as strict a prohibition of trade with that country 
as possible. The growing jealousy of French influence during 
the reign of Charles II led to the submission to parliament 
in 1675 of “ A Scheme of the Trade, As it is at present Carried 
on between England and France,” the object of which was to 
show that the balance was heavily adverse to England.’ 
This contributed to the passage, three years later, of a law 


1 Related to this aspect of the subject was the opinion of Northey, in 1716, 
that the trial of cases under the woolens act belonged to the common law courts 
and that they were right in issuing prohibitions against the admiralty courts 
in such cases. His particular reason in this instance was, that the woolens 
act applied also to Ireland and trials under it there were held in the common 
law courts. O. P. Mass. C. O. 5/886. 

2 Ashley, Tory Origin of Free Trade Policy, in Quart. Jour. of Econ., II, 
335, and references. 
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prohibiting the importation of French wine, brandy, silks, 
paper and other commodities, on the ground that the “ Wealth 
and Treasure of the Nation had been much exhausted” by 
their introduction and consumption. The Tories, of course, 
were opposed to this policy and procured the repeal of the act 
in the reign of James II. But after the Revolution the pro- 
hibition was renewed and continued until the close of the 
first war. A slight relaxation followed, but the War of the 
Spanish Succession restored the prohibition. 

Meantime, in 1703, the Methuen treaty with Portugal was 
concluded. This was a famous Whig measure prompted by 
political motives and intended to bring Portugal into the 
Grand Alliance and furnish an entry for British trade and 
arms into the Spanish peninsula. It provided that, in return 
for the removal by Portugal of its prohibition of the import 
of English woolens, Great Britain would admit Portuguese 
wines on the payment of two-thirds the duty imposed on 
French wines. As early as 1678 it had been suggested that 
the growing taste for French wines should be checked and 
that for port substituted, because the former had to be paid 
for in money while the latter could be purchased with British 
manufactures.t The Methuen treaty stands as a fitting 
preliminary to the occupation of Gibraltar a few years later, 
the two appearing together as the great initial steps in the 
process, then beginning, of establishing British control over 
the Mediterranean. 

In the opinion of Whig mercantilists of this period trade 
with France was wholly bad.2 Not only was it trade with 
the arch-enemy, but it resulted in the introduction of harm- 
ful luxuries — especially brandy — and was carried on under 
conditions which made a heavy adverse balance permanent. 
The high rates of duty which had been imposed by Colbert, 
though later reduced, were not soon forgotten. The fact that 

1 Hewins, English Trade and Finance, 132. 

2 John Cary wrote: ‘The French trade is certainly our loss, France being 
like a Tavern with whom we spend what we get by other Nations.’ ‘The 


Ballance of That and the East India Trade is always against us, from whom 
we have in Goods more than we ship them, and therefore must lessen our Bul- 


lion. The Ballance of Spain and Portugal is always in our Favour, ... As 
for the Dutch, Germany and Hamburgh, their Ballances are not yet agreed 
on.” ‘‘Those who cope with us in our Manufactures are chiefly French.”’ 


Cary, Essay Towards Regulating the Trade, etc. 
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under the Methuen treaty Portugal suffered from the un- 
favorable balance and had to discharge its payments in the 
precious metals, effectually proved the wisdom of that meas- 
ure in the opinion of British merchants. And yet Englishmen 
would drink French wines and use goods of their manufacture 
and the smugglers saw that they got them in sufficient abun- 
dance. As the wars progressed the volume of writing from 
Tory sources against the extreme hostility to the French 
trade increased. With this appeared also in the writings 
of such Tories as Dudley North, Child and Davenant sug- 
gestions of more liberal views concerning trade in general, 
though their theory was still fundamentally mercantilist. 

When the political reaction came in 1709 against Whig 
domination and the war, and the Tory government of the last 
four years of Anne was brought into power, opinions less 
hostile to France came to the front, and under the lead of 
Bolingbroke became the basis of the commercial treaty which 
in 1713 was negotiated with that country. As was the case 
in 1675, when the policy of commercial war with France was 
initiated, the commissioners of trade were now called upon to 
draft such provisions as it was desired to incorporate in law. 
In 1713 Arthur Moore was probably the leading spirit in this 
work. The result of the negotiation was agreement upon a 
treaty, to accompany the treaty of Utrecht, the purpose of 
which was greatly to promote freedom of trade and thus to 
encourage good feeling between the nations which had so 
long been hostile. Its two most important articles were 
those which guarantied to both parties the advantages of 
the most favored nation, and provided that the duties im- 
posed by Great Britain on French goods should not be 
higher than its duties on the goods of any other country. All 
prohibitive laws passed since 1664 should be repealed and 
by France British goods should be rated according to the 
moderate tariff of 1664.* 

As soon as the terms of the projected treaty were known, a 
storm of protest was raised by the protected interests which 
for a quarter of a century had received additional nourishment 
from the war spirit. The merchants and manufacturers who 
dealt in silk, woolen and linen joined with the sugar-bakers 


1 The high tariff of Colbert was imposed in 1667. 
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and distillers and all who were interested in the trade with 
Portugal in a chorus of denunciation... The struggle was 
carried into the house of commons, and the press was called 
actively into requisition on both sides. Under the patronage 
of Bolingbroke and Oxford the “ Mercator” was started and 
ran as a periodical until near the close of July, 1714. Daniel 
Defoe was its editor and largely its author, and his abilities 
were conspicuously shown in defence of the treaty. On the 
other side, under the patronage of the earl of Halifax, the 
“ British Merchant ” supported the Whig cause and the Meth- 
uen treaty and denounced all free and liberal dealings with 
France, the traditional enemy. Henry Martin, Charles King 
and Joshua Gee were its chief literary sponsors.? When, 
some years later, after the Whigs were firmly established 
in power, it was reedited for publication in a three-volume 
edition, in the list of its subscribers appeared the names of 
the leading Whigs, nobility, gentry and merchants, of the 
early Walpole era. In the list one reads the names of John 
Chetwynd,? Martin Bladen and the other leading members 
of the reorganized board of trade, and last but not least 
the name of Colonel Francis Nicholson. 

On reading “ Mercator ” and the other commercial writings 
of Defoe, one finds that he was a mercantilist, but that he 
appropriated and was utilizing the more liberal articles of 
that creed as they had been expounded by the Tory writers 
to whom reference has just been made.* Like them he argued 
that trade should be divorced from politics and that national 
prejudice should not be allowed to control it. The French 
needed and must take large quantities of British manufactures 


1 Hewins, 139. 

2 The leading maxims of the ‘‘British Merchant”? concerning trade were 
copied and published also in the ‘Guardian,’ no. 170. 

3 It incidentally appears that there were two other Chetwynds, all in office. 

4 See especially his ‘‘Plan of the English Commerce,’’ which was pub- 
lished in 1728. In this the confidence which he expressed in the superiority 
of England in the race for commercial and industrial supremacy was so great 
that it swept away all tendencies toward a policy of timidity or suspicion. To 
him merchants and tradesmen were the saviors if not already the rulers of 
England. France does not come in for exceptional or hostile treatment, and 
the distinction between the island and northern colonies, of which many tried 
to make so much, was lost in Defoe’s enthusiastic appreciation of them all ac- 
cording to their respective capacities. It is breezy, non-technical, and shows 
that Defoe might easily have become hospitable to the ideas of Adam Smith. 
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and it was the undoubted interest of Great Britain to trade 
largely with them in spite of the national struggle which was 
going on. On all hands it was accepted as a fundamental 
principle, that trading nations should never prohibit the ex- 
port of their own manufactures. Letters from Scotland were 
printed to show that there was a marked difference between 
her relation to French trade and that of England. French 
wines and brandies the Scotch would have and salt they 
must have for their fishery. At the time of the Union the 
advantages of French trade to Scotland had been insisted upon 
as something which the northern kingdom was surrendering 
in order to throw in its cause with England. As to the 
Methuen treaty or commercial relations with any of the 
other minor powets, Great Britain need not fear that, because 
of the agreements she was trying to reach with France, 
they would cut off. her imports. They could not do without 
British manufactures, while Great Britain could sell its 
products even’ though Portugal, for example, did not exist. 
This, in fact, was the upshot of his argument — the invinci- 
ble superiority of British manufactures, especially of wool, 
over those of other countries. Great Britain, therefore, was 
already so far in the lead that it was for her interest to be 
liberal. Let her people trade largely with the French, as 
they necessarily would do, treaty or no treaty. British man- 
ufactures in several lines were already superior to those of 
France. The progress which she had made had been facili- 
tated by the prohibition of British exports for so long a time. 
Keep back English raw wool and send over freely the man- 
ufactured product, and the inferiority of French wool would 
insure the speedy triumph of England in the competitive 
struggle. 

This robust type of nationalism the Whigs and their writers 
in the “ British Merchant ” did not exhibit, and more than a 
century was to pass before industrial progress and changes 
in economic thought made an attitude something like this 
seem natural. The defeat, by a small majority in the com- 
mons, of the proposed treaty of 1713, and the wreck of the 
Tory party which followed the death of Anne, sealed the 
fate of such proposals as Defoe was advocating. Though, 
owing largely to the exhaustion of France, a long period of 
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comparative peace was beginning, Great Britain was now 
committed to Whig guidance. From the first it had been 
the war party. Its ideas concerning trade “were strictly, 
dogmatically of the politico-economic type. They had been 
formulated — to speak of no earlier time — during the period 
of commercial rivalry with the Dutch and had served well 
their purpose in that connection. ,George Downing had been 
one of their formulators, and their most authoritative ex- 
pression was in the acts of trade, in the increasingly com- 
plicated tariff adjustments, in the multitudinous acts and 
orders which were intended to secure such a distribution of 
employments within the empire and such relations with all 
peoples outside as would best conform to the accepted 
principles of national growth and strength. The continuous 
increase of the navy and extension of the sweep of its in- 
fluence were among the prime objects of this policy. War, 
especially with any dangerous rival, though not always upon 
issues which were expressly or mainly commercial, was always 
regarded as one of the most effective means of enabling the 
empire to surmount crises and reach its destiny. Chiefly for 
dynastic reasons, war was now to be suspended for a genera- 
tion, but the politico-economic theory which had guided and 
profited Great Britain in the past was not abandoned or in 
any way changed. 

The exposition of this theory, which during the period of 
Whig ascendency was accepted as authoritative, was con- 
tained in the “ British Merchant.” Following the view which 
Samuel Fortrey had advanced in 1663 and which had been 
increasingly accepted as orthodox ever since, they condemned 
trade with France as freighted with an “ overbalance ” against 
England and sure to bring heavy loss without countervailing 
gain. Standards of wages and living in England were im- 
perilled by the prevailing cheapness in France and by the 
low standard of living among the masses of its people — the 
pauper labor argument. During the wars also the necessity 
of sending large amounts of bullion abroad to pay the ex- 
penses of the armies on the continent affected the British 
balance adversely. Trade with nearly all other countries 


1 Gee, Trade and Navigation of Great Britain Considered, Ed. of 1738, p. 
194. After the Bourbons had been seated on the throne of Spain, and events 
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and quarters of the globe brought in valuable commodities 
which could not be procured in Great Britain, or yielded a 
favorable balance in the precious metals either directly or 
indirectly through roundabout exchanges of commodities. The 
staple products of France, however, were harmful luxuries 
or commodities which could better be raised or manufactured 
at home; if not so, they could be more safely procured else- 
where. Freights also, as between England and France, were 
sure to be favorable to the latter. The analogy between the 
attitude of the writers toward France and that of the same 
body of mercantilists toward the northern colonies on the 
American continent is striking. The real source of trouble 
seems to have been that both France and the northern colonies 
were situated on about the same isothermal lines as Great 
Britain and therefore they all produced from their extractive 
industries the same general class of commodities. In the 
case of France the competition which thus resulted was now 
intensified by political rivalry and war. The result was a 
theory of trade which, so far as France was concerned, was 
so labored and artificial as to be fantastic. 

After developing their argument through two volumes 
the authors of the “ British Merchants ” concluded as follows: 
“T hope by this time my Readers are thoroughly convinced 
of the destructive Consequences of opening the Trade to 


d 


were leading toward the Family Compact, trade with that country in the eyes 
of Englishmen fell to an extent into the same category. Owing to political 
considerations trade with Portugal was good and orthodox while the trade of 
the rest of the Peninsula was falling into the hands of the enemy. At Paris, 
of course the opposite view prevailed. The lack of a judge conservator to give 
a certain protection to British merchants in Spain was much dwelt on. Evi- 
dences of the growing hostility of the Spanish to English merchants in Spain 
were abundant and one can see the relations in their early stages which were 
leading to the outrages by sea and land of a few years later. It was be- 
lieved that the French were winning away from the English their chief advan- 
tages in trade with Spain. ‘‘The Complaints of every one are,” said the “ Brit- 
ish Merchant,” that we are not so much favoured in Duties as the French; 
that we are in a worse condition than we were in the reign of Charles II; that 
more excessive customs are exacted now than when we were in actual war 
with the Spanish Nation; that none of our Goods are despatched and that all 
our trade is stopped; that the French in the meantime have a full Trade, by 
the connivance of the King of Spain, to the West Indies; and that whole 
Ships are entirely laden with French Effects for those Countries, besides 
money which the French themselves send directly for the South Seas.”’ On 
this view both the Asiento and the establishment of the South Sea Company 
came in for condemnation. 
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France, upon the Terms of the Treaty, or indeed upon any 
Terms whatsoever; that none of our Manufactures, Home or 
Foreign, can ever be sold in France; and that it is better 
for us never to have any open Trade with them, but to lay 
a general Prohibition on all Commodities imported from 
thence, for they have none that we want or what is not our 
Interest to be without; on the contrary we have several Com- 
modities which they cannot be without, but must have, and 
will have, either directly or at second hand; and whatever 
they amount to is so much clear Gain to the Nation. This, 
in my Opinion, is the best and most advantageous Foot we 
can fix our Trade to France upon.” It would be difficult to 
excel this as an effort to combine “ war after the war” with 
that other principle, of ‘‘ business as usual.”? The writer, 
moreover, did not appear to see that by his admission con- 
cerning the character of the French demand for British goods 
he was giving away most of his case. Though the members 
of the board of trade under the early Hanoverians, so far as 
they attended to their duties, were administrators and there- 
fore were sure to have their theories modified by contact 
with actual conditions, they cherished the views just set 
forth and the general trend of their policy was bound to be 
in harmony with them. Their views, so far as individual 
members expressed them, confirm this statement. The reports, 
representations, instructions, letters of the board are all at- 
tuned to this key, though they do not reflect all the extreme 
notions which appear in the controversial writings of in- 
dividuals. The same is doubtless true of officials throughout 
the departments and of Whigs generally, in parliament and 
out. But the board of trade heard these ideas expressed most 
continuously and to it the inquirer naturally looks as the 
chief official exponent of the Whig theory and policy. 
Concerning the personnel of the board of trade between 
1714 and 1748 little need be said. With the accession of the 


1 A glimpse may be obtained of the discriminations from which British 
merchants had later to suffer in France as a result of this policy, from a letter 
of Pultney to the board of trade, dated Feb. 20, 1719/20. Pultney was then 
serving as commissioner for the adjustment of boundaries with France. B. T. 
Journal, Minutes and Letter Book, 1719. Commercial reprisals, which were 
essentially a continuation of the war, now began with Spain and continued with 
increasing ferocity until they produced the next general struggle. 
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Whigs to power its membership was entirely changed. 
Thenceforward, until after the fall of Sir Robert Walpole, 
its members were chiefly noblemen of no particular signifi- 
cance, placemen and, in two or three instances, officials and 
members of parliament who were recognized as men of ability 
and usefulness. At the head of these last stood Martin 
Bladen. He was a member during almost the entire period — 
from 1717 to 1746. During most of that time he was also a 
member of parliament at Westminister and sat for several 
years as a member of the Irish parliament. He also held 
minor diplomatic positions,: and wherever he was the evi- 
dence is clear that he was an active and useful official. Large 
credit may be given to him for whatever the board of trade 
did or advocated throughout the period we are now consider- 
ing. In addition to Bladen, Paul Docminique and Daniel 
Pultney are specially worthy of mention, though the latter 
served for only four years — from 1717 to 1721. Docminique, 
however, was a member from 1714 to 1735 and the evidence 
goes to show that he was more intimately connected with the 
work of the board than any one except Bladen. As a member 
of the West Jersey Society, Docminique may have been 
brought into closer connection with the affairs of certain of 
the colonies than was common with British officials. 

At the beginning of 1715, and therefore early in the history 
of the reorganized board of trade, Stanhope, as secretary of 
state for the southern department, sent to it a “Scheme” 
relating to the plantations in America.? The opinion of the 
board concerning it was requested. Though no record of 
such opinion appears, the document is interesting as a state- 
ment of the views of one who may have been a West India 
merchant concerning the colonies and certain defects in their 
government which should be remedied. Basing his opinion 
on the imports from the individual colonies, the writer de- 
clared his agreement with the generally accepted view that the 
tobacco and sugar colonies were the most valuable. He 
looked askance on the fact that the northern colonies sup- 

1 In 1719 he was sent with Pultney to France as a commissioner to adjust 
the boundaries between the possessions of the two crowns in America; but no 
agreement was reached. B. T. Plants. Gen., Ent. Book. B. T. Journal, vol. 


29. 
2.N. C. Col. Rees., II, 154-166. 
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plied the islands with provisions and some manufactures, 
receiving their products in return, thus depriving Great Britain 
of a certain amount of trade which she might utilize. to 
advantage in adjusting her foreign balance. The courts in 
the plantations came in for extended criticism, as did the 
conduct of governors on occasion and the liability of the 
people to suffer from their oppression and the difficulty of 
securing redress. The cost and delays incident to appeals to 
Great Britain for redress in such cases, with the frequent 
references back to the colony for additional evidence and 
the failure of the board of trade to use the privilege given in 
its commission to examine witnesses under oath, were well 
described. The paper closed with certain sweeping criticisms 
of the board, as it had been, on the ground that none had been 
appointed to its membership who had perfect and personal 
knowledge of the plantations, their people and laws. The 
plantation merchants and those who had served as governors 
or in other high office in the colonies, in the opinion of the 
writer, should be represented on the board. 

This, it is needless to say, was not followed. Instead of 
the board becoming more expert in these respects and more 
hospitable to new ideas it became less so as the years passed. 
During the years immediately following 1715, in addition to 
the ordinary routine of business with the colonies separately 
which was connected with appointments, the drafting of com- 
missions and instructions for governors, and with subjects of 
every variety which were brought in by letters from the gov- 
ernors, petitions and appeals submitted through agents or in 
other ways, the board: was much occupied with the subject 
of naval stores. Joshua Gee who, it will be recalled, was a 
collaborator in the publication of the “ British Merchant,” 
after referring to the commercial embarrassments occasioned 
by the two wars with France, and to measures originating in 
Russia and Sweden subsequent to the treaty of Utrecht which 
were intended to prevent Great Britain from being supplied 
with naval stores from those countries except “at their own 
Prices and in their own Shipping,” states that further con- 
sultations were held and the lords of trade were put upon in- 
quiry whether those supplies could not be obtained from the 
colonies in America. “ And accordingly in the Year 1716 they 
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sent for sundry Persons to consult what Methods might be 
taken to raise and produce them there.” * The evidence, there- 
fore is clear that the struggle with France determined the 
direction which for several years the most important activities 
of the board of trade and other bodies concerned were to take 
and that the Whig merchants and Whig government were 
closely cooperating to secure for Great Britain the greatest 
practicable independence of foreign states in the production of 
naval stores. The strengthening of the navy to meet future 
contingencies, and the organization of trade and industry in 
such a way as to support the navy with effective national 
strength, were the policies of these militant Whigs. As we 
know, the consideration of naval stores always suggested that 
of manufactures in the colonies, the latter to be checked and 
discouraged in all available ways in the interest of the former, 
and also, to a very much larger degree, in order to prevent 
any competition which might be troublesome to British manu- 
facturers. The subject of the navy and naval stores furnished 
the appeal to patriotism which powerfully aided the cause 
of the merchants and manufacturers. The account which fol- 
lows indicates the course of action which was taken by the 
board of trade and the circle of ideas within which it moved. 

At hearings, continued at intervals during several years, 
Gee presented much evidence and submitted several memorials 
on the subject of naval stores and British trade in general. 
In a memorial presented in 1718 he dwelt on the extent to 
which the importation of tar from the plantations had reduced 
its price and affected the balance of trade with Sweden and 
other Baltic countries, and advocated the application of a 
similar policy in the case of iron and timber in order to 
affect similarly the eastland countries in reference to these 
products and also economize the supply of wood in England. 
In a longer memorial, presented in 1721, Gee enlarged upon 
the triumph which the British had won over the Dutch by 
supplanting them in the carrying trade of western Europe. 
This achievement he used as a preliminary to an exhortation 
to the British to continue in the same line of policy as 


1 Gee, op. cit. 196. For an account of the hearings before the board of 
trade on this subject and the action which was taken, see the chapter on the 
production of naval stores. 
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affecting the world at large, and to this end fully to utilize 
the vast resources of the American colonies in timber and 
in the capacity for the production of hemp, flax and tar. 
His demand was that they should be encouraged by bounties 
and that restraints on the exportation of the more bulky 
commodities directly from the colonies to the continent of 
Europe should be taken off. These arguments he elaborated 
with abundant detail in his ‘“ Trade and Navigation of Great 
Britain Considered,” which was published in 1729 and re- 
issued in several later editions. In this pamphlet even the 
plan and arrangement of material of the “ British Merchant ” 
was followed, though with a much briefer treatment of the 
foreign trades and a correspondingly greater emphasis on 
the plantations and the American aspects of the problem. 
Because of these features, the work of Gee is to be considered 
as, after the “ British Merchant,” the next important exposi- 
tion of the spirit and policy of the militant Whigs. 

Gee did not specially cherish the prejudices of the West 
Indian.’ He recognized as well the advantages which came 
from the continental colonies and strongly favored the in- 
crease of facilities for their trade with the south of Europe, 
as a means of extending further the triumph of the British 
over the Dutch in the carrying trade of that region. The 
large attention which he devoted to naval stores and ship 
building had to do exclusively with the northern colonies, 
and he clearly saw that, in both war and peace, the island 
colonies depended for their very existence on the supplies 
which were brought to them from the continent. But, like 
all the rest, Gee would check all important developments 
toward manufacturing in the north, though he did advocate 
the making there of the cruder products of iron. Another 
new demand which he voiced was that for the encouragement 
of the production of raw silk in the colonies south of the 
Delaware river, a policy which proved futile in the end, but 
one which was further emphasized in the founding of Georgia. 

No one surpassed Gee, if any equaled him, in the thorough- 
going expression which he gave to the degree of industrial and 
social dependence in which the colonies were kept or wherein 
it was desirable to keep them.’ Speaking of the plantation 


1 See his pamphlet, ed. of 1738, p. 149 et seq. 
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provinces, all but one-fourth of their total product, he said, 
was sent to Great Britain and what they carried back was 
wholly of its manufacture. Their savings were deposited in 
England and thither they sent their children to be educated. 
When planters had accumulated a sufficiency, they came to 
England to live and only an overseer was left on the planta- 
tion, the whole produce then being remitted home. In 
addition, plantations were often mortgaged to British investors 
and the high rates of interest were added to the profits of the 
trading class. In these few statements were sketched the 
chief characteristics of absenteeism in the West Indies. As 
to the northern colonies, they were under greater difficulties 
in making returns to England, and therefore clothing and other 
goods of “ ordinary Sort sells with them, and when they are 
grown out of Fashion with us, they are new fashioned enough 
there.” Young merchants also went thither as factors and, 
when they had got a start, returned home and others took 
their places, a constant interchange, like that of bees in a 
hive, being kept up. The immense gains which came from 
the increase of shipping and seamen in the plantation trade 
were also emphasized, and it was stated that though, in the 
recent French wars, the capture or destruction of British ships 
by the enemy had been very great, shipbuilding had kept 
pace with the losses. But “our own Interest is not [to be] 
mistaken for that of the Planters; for every Restraint and 
Difficulty put upon our Trade with them makes them have 
Recourse to their own Products which they manufacture, a 
thing of great Consequence to us and ought to be guarded 
against. For if they are supplied with their own Manufac- 
tures, one great Part of the Advantage we should otherwise 
receive is cut off; and therefore, ... if Care is taken to 
find them Employment and turn their Industry another Way, 
now in their Infancy, it may be done with very little Trouble; 
and it is hoped the Regulations proposed in this Discourse 
would entirely effect it.” 

In order to complete our view of this system of benevolent 
despotism, the commercial and industrial aspects of which 
were so aptly described by Gee, we have only to refer to his 
statement of the policy which he would follow in reference 
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to colonial legislation.1 He was well aware that by means 
of pressure on governors, by the passage of temporary laws, 
and in other analogous ways, all made possible by delays and 
other failures in the process of disallowance, many advantages 
were lost by Great Britain. Owing to this and other causes, it 
had been impossible — and fortunately was ever to remain so 
—to attain the ideal of mercantilism and put this cut-and- 
dried scheme into full operation. But Gee was ready to 
take the decisive step toward this result by applying to the 
colonies the system of the Poynings act in Ireland, and, except 
in cases of emergency legislation for defence, to require that no 
law should be passed there until a copy of the same had been 
examined and approved by the king in council. The results 
of this policy in Ireland were well known and Gee, like all 
mercantilists, was well aware of the likeness between the 
position of Ireland and the colonies in the British commercial 
system, and the effect of the measures which he advocated 
would have been to make their positions virtually identical. 
To this as an ideal militant Whiggism was committed. The 
board of trade furnished a sort of clearing house for the 
expression of ideas and proposing of plans largely in harmony 
with it. There was much in the relations between Great 
Britain and the northern colonies which made a more strin- 
gent policy seem desirable. Faults, as they existed, seemed 
most serious to those who were most fully aware of them, 
whether as merchants or as administrators. Among these were 
members of the board and Gee, a merchant-theorist, was one 
of its most trusted advisers in the line of his specialty for 
a decade after the accession of the Hanoverians. The trend 
of his thought we have seen. 

At about the time when Gee was active, a very comprehen- 
sive treatise, entitled “ A Survey of Trade,’ was published.? 
Its authorship has been attributed to the ironmaster, William 
Wood, the protégé of the government in the contract for 
coining Irish halfpence and farthings and made famous by 
Swift in the Drapier Letters. In this book, which was in- 
tended to be a standard Whig treatise on British trade in 
all its aspects, heavy drafts were made on Davenant’s writ- 


1 Tbid, 157-159. 
2 The date of its publication was 1718. 
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ings, but the whole was cast in a narrower mould, with a 
spirit of stolid antagonism toward France and a reassertion 
of mercantilist orthodoxy in reference to all subjects affecting 
trade and the colonies in their commercial relations. 

The discussion of naval stores, which had proceeded so 
vigorously, led in 1719 to the introduction of a bill into 
parliament for their further encouragement. But the British 
ironmasters procured the insertion of clauses, one in the com- 
mons and the other in the lords, which provided that there 
should be no manufacture in the colonies of iron ware, of 
any kind, out of pigs or bars, and that no forge for the making 
or bars or rods should be built in the colonies. So disap- 
pointed were the colonial supporters of the bill by the intro- 
duction of these provisions, that they were glad to see it 
dropped altogether. The agitation of the subject, however, 
was continued, as involving one of the most important issues 
of the time, and in 1722 the act, referred to elsewhere, was 
passed which insured the continuance of existing favors to the 
industry for sixteen years longer.” 

In 1721 the board of trade, at the command of the king, 
submitted one of its elaborate reports* on the condition 
of the continental colonies, a document to which reference 
under the subject of naval stores has already been made. 
This was signed by Chetwynd, Bladen, Docminique and 
Ashe. In it were doubtless summed up the chief results, 
general and specific, of the inquiries and deliberations of the 
board in reference to this group of colonies since its reorgan- 
ization in 1714. Every colony, from Nova Scotia to South 
Carolina, was considered separately, Rhode Island and Con- 
necticut, owing to lack of information, receiving very brief 
mention. The existing condition of the respective colonies and 
their characteristics both as to trade and government were 
sketched. Taking the American colonies as a whole, the board, 
using the unreliable custom-house returns of the time, esti- 
mated that their trade, including their products which were 


1 Macpherson, Annals of Commerce, III, 72. 

2 An interesting pamphlet on this subject appeared in 1720 under the title 
of ‘‘A Letter to a Member of Parliament concerning the Naval Stores Bill of 
1719.” This was an argument against the policy just mentioned and in favor 
of the value to England of the crude manufacture of iron in the plantations, 

3 N. Y. Col. Does., V, 591-630. 
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reexported, furnished employment to one-third of the ship- 
ping which annually cleared from the United Kingdom. 
Exports to the continental colonies exceeded imports thence 
by about £200,000 per annum. This debt fell upon the prov- 
inces north of Maryland and they were enabled to discharge 
it by their trade with the island colonies and to Europe in 
commodities which were not enumerated. This was a good 
showing, but the board was persuaded that the balance in 
England’s favor might be greatly improved if the production 
of naval stores of all kinds was sufficiently encouraged and 
also the production of commodities which Great Britain needed 
but which she could procure only at a disadvantage in for- 
eign countries. If this course were pursued, the trade of the 
empire might become still more concentrated by the northern 
colonies becoming able to pay their balance to England with- 
out carrying on a trade with foreign countries which in 
some respects was detrimental to the mother kingdom. On 
the minor issue of rice in Carolina, the board was in favor 
of permitting its export direct to southern Europe. 

Turning to questions of territory and government, the 
board dwelt at length on the dangerous extension of French 
settlement and claims in the Mississippi Valley and deplored 
the neglect which had allowed this to go so far. The board 
now considered it imperatively necessaiy to meet this by 
building forts along the frontier and by specially strengthen- 
ing the colonies on the north and south. The board was fully 
aware of the weakness of Nova Scotia and urged that steps 
be taken to settle it and that four regiments of foot be sta- 
tioned there. The same number of troops should also be 
stationed in South Carolina, and forts should be built on 
its principal rivers. Spotswood’s suggestion that a fort should 
be built on Lake Erie was approved, as also the plan which 
Burnet was forming for occupying Niagara. The board was 
also in favor of extending settlements beyond the mountains. 
The strengthening in every way of friendly relations with 
the Indians — especially the Iroquois — was strongly urged, 


1 They acknowledged special indebtendess to a report by William Keith 
on this subject. It had also been discussed in a memorial by a Mr. Harris, 
whom the board had consulted. The negotiations of Bladen and Pultney in 
France had touched upon the same subject. O. P. Plants. Gen., 1719. 
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by presents, by missions, even by intermarriages, but above 
all by trade. As a means of securing all these objects the 
board again recorded its conviction that, in the interest of 
trade and political control, all the charters should be re- 
called. It had fault to find with the laws and administration 
in all the colonies relating to trade, quit rents, the taking up 
of land, the preservation of the forests, the discharge of 
official duties by deputy. To remedy these and other abuses, 
to strengthen defence and promote efficiency the board urged 
the appointment of a captain general over colonies, to reside 
possibly in New York and to be constantly attended by two 
or more councillors, deputed presumably by the governor 
and council of each colony. With the help of these, 
quotas of men or money, it was thought, might be raised. 
In this purely executive or autocratic form appeared the 
favorite plan of the British government for securing colonial 
union, the first which had been put forward since the issue 
of the commission to Lord Bellomont. Chalmers is authority 
for the statement that the earl of Stair was requested to 
accept the office of captain general but declined, and then 
the plan was laid on the shelf" The final recommendation 
of the board was that its president should have, under the 
king, the full charge of plantation business, as was the case 
with the departments of the treasury and admiralty. In this 
way the confusion occasioned by the distribution of colonial 
business between the offices of the secretary of state, the 
privy council and the board of trade would be avoided. 
Though the board in the prosecution of its imperial policy 
had not committed itself to colonial taxation, its members 
were familiar with the idea. If they needed further reminders 
on this subject, Archibald Cummings furnished them by sub- 
mitting a “Scheme” in 1723 in which he proposed to tax 
about everything possible.* His purpose was to secure means 
for the support of some six thousand troops on the American 
continent, and he was moved to make the proposal at this 
time by RAle’s war in northern New England. His “ Scheme ” 
provided that the drawbacks on all foreign linens, canvas, 


1 Introd. to the Revolt of Am. Colonies, II, 43; Dickerson, op. cit., 215. 
2 B. T. Journal, Nov. 26, 1723; O. P. Plants. Gen. Recd., Dec., 1722, read 
Nov., 1723. 
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calicoes, muslins, tea, coffee, pepper, paper and fruits exported 
to the plantations be taken off and that the, amount thus 
saved to British revenue — estimated at £40,000 per annum 
—be used for the purpose indicated. About £30,000 proc- 
lamation money Cummings proposed to raise by a stamp 
duty in America. He was the first to propose import duties 
on a large scale on the trade between the foreign West India 
islands and the northern colonies — on rum, molasses, cotton, 
cocoa, indigo; also on wines from the Canaries, Madeira and 
the continent of Europe. A tax of 6d. per acre should be 
collected annually on all unimproved land which had been 
granted in the colonies, and forty acres from the ungranted 
land there should be bestowed as a bounty on every soldier 
who should be brought into service under this plan. Consider- 
ing the date when this plan was formulated, it shows that 
the minds of certain officials and merchants at least, with the 
help, when needed, of precedents drawn from their enemy, 
the French, could speedily reach very sweeping conclusions 
when once they were set going along the lines of parlia- 
mentary autocracy. Viewed from the practical standpoint, 
however, Cummings’ “Scheme” at the time was simply a 
curiosity. It was filed away, whether or not for future refer- 
ence would depend on conditions and the degree of interest 
on the part of later official minds concerning such matters. 
The Whig mercantilists, in their efforts to create a closed 
and self-sufficient empire, and especially to exclude the tradi- 
tional enemy, found two special points of leakage, Newfound- 
land and the West Indies, the two extremes of the colonial 
area. Owing to the lack of established government in New- 
foundland and the presence of so many nationalities among 
the fishermen who visited those seas, all sorts of European 
goods were said to be carried thence to the other colonies. 
In March, 1716, the board of trade prepared a representation 
on the abuses of this kind which were connected with the 
fisheries in those seas. This was not the first or the last 
that was heard of complaints of this nature. Under the cir- 
cumstances it was also inevitable that the trade which was 
growing up between the northern colonies, or even the British 
islands, and the foreign West Indies should be viewed with 
suspicion in England. Some correspondence about illegal 
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trade at Martinique, and possibly elsewhere, led to the issue 
of a circular letter to the governors, in August, 1714, requir- 
ing them to see that no such trade was carried on2 Early 
in 1717 a letter was received from the governor of Barbadoes 
mentioning the trade between the English colonies and the 
French and requesting directions concerning it. The board 
of trade found that the fifth and sixth articles of the treaty 
of neutrality of 1686 between England and France prohibited 
this, and a letter was sent to Secretary Methuen asking 
whether that treaty was still in force? Again, in 1724, 
Cummings brought this subject up and some correspondence 
followed. At the close of 1730* it came up once more in 
decisive form, not only in connection with its illegal aspects 
but with its economic significance in certain broad relations, 
and this time it was not permitted to rest until a serious effort 
at readjustment had been made. 

The development of manufacturing in the colonies also con- 
tinued, as ever, to be a subject of continuous solicitude on the 
part of the mercantilists in and about the board of trade. 
In the deliberations of that body and in the correspondence 
of governors, as has been indicated, it occupied a place nearly 
as prominent as that of naval stores. As we have repeatedly 
seen, these two, like the woolen and linen industries in Ireland, 
were always considered together as mutually conditioning one 
another. The policy of encouraging the production of naval 
stores was always urged, not only in the interest of the navy 
and the mercantile marine, but as a means of diverting the 
people of the northern colonies from manufacturing. Like 
sugar, tobacco and rice, naval stores were treated as the 
products of staple extractive industries, to the pursuit of which 
it was the desire of the imperialistic mercantilists to limit 
the economic activities of the colonists. They were to be 
kept as exclusively as possible an agricultural people, and 
Great Britain was to do their manufacturing for them, using 
their products so far as was necessary, as well as her own, 
in the process. In the transportation of these products, as 

1 See B. T. Journal; Acts P. C. Col., 1680-1720, p. 559. 

2 These provided that English vessels caught trading or fishing in French 
possessions — stress of weather excepted — should be confiscated, and the 


same restriction was imposed on the French in their relations with the English. 
3 B. T. Journal. 
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well as her own, across sea the colonists, according to their 
ability, were to share. Foreign shipping was not to visit the 
colonies, but colonial shipping when laden with non-enumer- 
ated commodities, or commodities in which trade south of 
Cape Finisterre was permitted, might visit alien countries. 
Therefore, so long as all American products were not enumer- 
ated, the colonies were not excluded from the opportunity to 
trade legally with foreign peoples. Illegal trade, whether 
extensive or not, also contributed to the same end, and there- 
fore the dependencies of the empire were not commercially 
shut within a closed circle. Until near the close of the colonial 
period, they both legally and actually enjoyed much freedom. 

Analogous conditions existed in the case of American man- 
ufactures.t Since, irrespective of the navigation act, shipping 
of a minor and subsidiary sort was absolutely necessary for 
local and intercolonial traffic, so without manufacturing in 
some form the colonists who settled along the Atlantic sea- 
board could not have existed. The preparation of their food, 
the clothing of their families, the clearing of the forests, the 
building of their houses and churches, the construction of roads, 
the building of boats, ships and vehicles, every process of in- 
dividual, family or community activity demanded tools, 
machines or even mills for their prosecution. The limited 
supplies of all kinds which were brought by colonists when 
they came from Europe were soon worn out or exhausted, 
and in a large proportion of cases, especially in the northern 
part of the continent, their places were filled not by imports 
from Europe but by the products of colonial labor. The 
colonists came from advanced industrial communities of the 
time in Europe. Artisans of varied skill always occupied a 
place among their members and, their labor always formed 
a part of the total activity of the colonies. 

Homespun industries, carried on in the households and with 
a minimum of specialized skill, were an original and always 
the most important of the forms of manufacturing which went 


1 In the preparation of the sketch which follows I am greatly indebted to 
the very thorough work of Victor S. Clark, on the History of Manufactures 
in the United States, published by the Carnegie Institution. The earlier 
works, like Bishop, have also been abundantly used, together with the 
Colonial Laws and the references which are scattered through the Colonial 
Papers. 
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on in the colonies. The spinning wheel and the hand loom 
were their most characteristic implements, and, by means of 
them, were produced the larger part of the textiles which were 
worn by colonists of lower and medium ranks, north and 
south, and especially in the remoter inland communities. 
Wool was the chief material used in these, and to a lesser 
extent flax, hemp and cotton. ‘“ Hardware, tools and imple- 
ments, furniture, clothing, shoes, caps, and bedding were made 
in the family. Many southern plantations conducted, with 
slave labor, household manufactures sufficiently extensive to 
supply what under a different labor system would have been 
a community market.’ + 

Classifying industries according to the market, when home- 
spun manufactures had developed so far as to enter local 
or neighborhood exchange, they became domestic-commercial. 
Other industries, like tanning, saddlery, glass-making, brick- 
making, the manufacture of hollow ware and bar iron, of 
soap and candles, were domestic-commercial from the begin- 
ning. Hats fall partly in this and partly in the next class. 
Many other commodities with a similar history might be 
mentioned. The extent of the domestic market within which 
they were salable varied with every commodity or with any 
given commodity at different times and places, from the 
neighborhood where it was produced to the adjacent section 
of a colony or to an entire colony or a group of colonies which 
were subject to similar economic conditions. To the two 
classes of goods just mentioned doubtless belonged by far 
the larger part of the manufactures produced in the colonies. 

The third class was the foreign-commercial manufactures. 
They were produced for the foreign market, and this for the 
most part meant the island colonies and Europe. But under 
the existing means of communication the remoter southern 
colonies were so far away from New England that these two 
sections might well be considered as foreign to one another. 
Transportation of these products was almost wholly by sea, 
and in general a scale of production and transportation facil- 
ities adequate to reach such distant markets was not devel- 
oped until the middle or later colonial period. To commodities 
of this class belonged lumber, pitch, tar, iron, flour, salt, 


1 Clark, op. cit., 92. 
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provisions, potash and rum. Ships, sent to the European 
market, might also be included in this class. ,With the ex- 
ception of rum, none of these commodities was affected by 
the Indian trade. 

It was not until about the close of our colonial period that 
the inventions were made which led to the development of 
the factory system in England. Steam was not yet available 
as a motor power and, on both sides of the Atlantic, water, 
mechanical and animal power were all that was available. 
This fact helped to determine the location of manufacturing 
enterprises and also to lmit the scale on which they were 
prosecuted. Factories did not exist, and apart from the house- 
hold the workshop was the typical form of industrial estab- 
lishment. The managers of these in some cases gave out 
work to be done or completed in households or elsewhere. 
Grist mills, saw mills, tanneries, breweries, ropewalks, tar 
‘kilns, paper mills, glass works, iron furnaces, slitting mills, 
potash and pearl ash works, and the like, all fall under the 
class of workshops. With the incoming of the Scotch-Irish 
the manufacture of linen by methods to which they had been 
accustomed at home was established in several localities. 
The Germans in Pennsylvania developed iron and glass works 
on a considerable scale. 

The scale on which manufacturing developed was affected 
or determined not only by the availability of raw material 
and facilities for transportation, but by the cost of labor, 
the abundance of capital, the condition of the circulating 
medium, density of population, and by everything which 
affected the extent of the market and the intensity of demand. 
Wars and causes affecting general prosperity and credit also 
had their influence. From time to time local and sectional 
crises and periods of depression occurred. The amount of 
available capital was small and, like everything else in the 
colonies, it was widely dispersed. Labor was affected by 
analogous conditions and, as land was so abundant and re- 
turns therefrom so easy and relatively large, wages averaged 
high. This was especially true as compared with Europe, 
while the purchasing power of money, when not affected by 
depreciated bills of credit, was great. Here lay the secret 
of the attractiveness of the colonies to the common man. 
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The largest fortunes were invested in land or in foreign trade, 
not in manufactures. The corporation as a means of bringing 
small accumulations together for joint enterprises was only 
slightly developed or utilized. There was general lack of 
specialization. Many things were done on a small scale, but 
nothing on a large one. There was a general diffusion of 
manufacturing throughout the colonies, especially in the 
northern and middle sections, and this had grown up chiefly 
to satisfy local and sectional demand for things which it 
would not be safe for any community to be left without. 

The colonial legislatures were, of course, aware of these 
conditions and made many efforts, temporary or continuous, 
to promote or regulate manufactures by statute. In a loose 
and unsystematic way the protectionist ideas of the time 
were held by the colonists and were applied in their legisla- 
tion for the encouragement of domestic industries. The 
favorite policy, especially for the encouragement of textiles, 
was to grant bounties for either the raw materials or the 
finished product. Flax and hemp and linen were the objects 
of such favors in very many of the colonies. Occasionally 
woolens were the object of similar treatment; potash and salt 
also. The introduction of new industries in general or of 
specified industries was not infrequently encouraged by grants 
of land, on the part of towns and colonies. The setting up 
of a grist mill or saw mill was naturally rewarded in this 
fashion; in the same way the making of salt, brick or glass. 
Public loans were also made for the same or similar purposes, 
such action being taken also by localities as well as colonies. 
Lotteries were sometimes resorted to for raising the money 
thus loaned. Monopolies and patents were sometimes used 
as encouragements or rewards, and the compulsory use of a 
variety of staple products as money had a similar influence. 
Embargoes on exports, as well as export duties, were fre- 
quently used as means of guaranteeing a stock of materials 
or fostering domestic industry. The low import duties of 
the time were considered, especially by Great Britain, to 
have incidentally a protective influence. Frequently such 
duties were levied on goods coming into a colony from neigh- 
boring colonies, and sometimes a petty tariff war would result. 
Tonnage duties were frequently levied in such a way as to 
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favor the vessels of the colony which imposed them. The 
colonial legislation for the encouragement of manufactures was 
large in amount and varied, and, though many of the acts 
were temporary, its purpose is clear and its total effect was 
a certain encouragement of colonial industries which were 
properly deemed necessary to the security and progress of 
communities, which, like these, were located on a remote 
continent. As population, especially toward the middle of 
the eighteenth century, rapidly increased and the open spaces 
were filled and means of transportation improved, the volume 
of colonial manufactures grew. The extension of settlement 
toward the interior also necessitated a more self-sufficient 
economy for such communities, because they were excluded 
from easy communication with the coast. 

Attention must now be directed to the attitude of the 
British government and its agents toward these industries 
and the policy which the colonies were instinctively follow- 
ing for their promotion. Their attitude of suspicious watch- 
fulness has already been indicated, but specific proofs of its 
nature and growth must now be presented. Wool being the 
great British staple, anxiety was specially strong concerning 
the progress of sheep raising and the manufacture of wool 
in the colonies. This, as we have seen, led to the legislation 
by parliament in 1699 on the subject. The board of trade 
in a report to the queen, in October, 1708, on the subject of 
the woolen industry in general, expressed the opinion that of 
late years great numbers of people were being enticed over 
into the plantations and that there they clothed themselves and 
their children with the woolen manufactures of America. 
Workmen also were carried over on specious pretences of a 
more easy livelihood in the colonies and there, in spite of 
the prohibition of the woolens act and contrary to the proper 
design of such settlements, they so improved their skill that 
they were making as good druggets as were manufactured in 
England.? In the following year Brenton, then surveyor of 
the woods, wrote to the board at length concerning the wool 

1 For this the material in the B. T. Journals and Entry Books and Origi- 
nal Papers of the Series Plantations General, and in the series B. T. Commer- 


cial is abundant. The chapter on this subject in Lord’s Industrial Experi- 


ments is also helpful. 
2B. T. N. Eng., Oct. 28, 1703, B. T. Journal. 
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industry in New England. He said that the greatest number 
of sheep in that section were kept on the islands of Nantucket 
and Martha’s Vineyard and the islands of Narragansett bay 
and Massachusetts bay. The reason for this was that wolves 
were numerous on the mainland. In the inland towns, except 
when serious attempts were made to enforce the wool act, 
they raised but few sheep, because it could not be done with- 
out shepherds, and these because of high wages they could 
not afford. The inhabitants protested that the wool act was 
not intended to hinder the transport of wool by water within 
the same colony and so it had been found impossible to pre- 
vent its being carried from the islands to the mainland. Since 
the passage of the act of 1699 the numbers of sheep in the 
inland towns had increased and the inhabitants worked up 
their wool, though they had formerly sold it for money with 
which they had bought finer English woolens.1 

Soon after Bridger was appointed surveyor he wrote about 
the “dangerous growing manufacture of wool in New Eng- 
land ” and the large importation of wool-combs and cards for 
the purpose.* The absurd extremes to which some merchants 
were ready to go was now illustrated by the proposal to force 
the planters to clothe their servants and slaves in coarse woolen 
cloths of British make, for which they should barter commodi- 
ties such as naval stores. To this the board replied that 
such a policy could not be executed without the consent of 
the assemblies, and that British goods should be recommended 
by their goodness and cheapness rather than imposed by a 
policy which would meet with general opposition.* The board, 
however, prematurely expressed itself as sanguine that labor 
was being so diverted to naval stores that the woolen industry 
would be abandoned. But the letters of Partridge, Dudley 
and Bridger showed that this was a vain hope. Partridge 
stated, after the war had well begun, that New England no 
longer had any returns to make for English woolens and must 
manufacture for herself or go naked. War had also cut off 
her market for fish in Spain and war with the Indians had 


1 B. B. New Eng. C. O. 5/911. The quality of wool raised in the colonies 
was always very inferior to that produced in England. 

2 Lord, 1380. 

3 B. B. Plants. Gen., Dec, 3, 1706. 
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deprived her of the fur trade.t In 1708 Bridger wrote that 
the people had returned to the woolen manufacture, “ so that 
not one in 40 but wears his own carding and spinning.” ‘They 
would not believe him when he told them they could make 
more at tar and pitch than they could at carding and spinning. 
The next year he wrote that the woolen industry was steadily 
increasing, while the war was retarding the production of 
naval stores.? It was, of course, natural that all officials who 
were engaged in stimulating the production of naval stores 
should lay all the emphasis that was possible on the growth 
of manufactures. Dudley, in 1709, wrote that, owing to high 
prices and lack of dealings with England, her woolen trade 
with New England was falling off and, unless the lumber 
trade and ship building were encouraged, the woolen trade 
would grow less every year in spite of the increase of popula- 
tion. Banister, in his “ Discourse on the Trade of New Eng- 
land,” written in answer to queries from the board of trade, 
clearly stated the view that high prices and the unfavorable 
balance of trade with England, together with heavy duties on 
naval stores there, had forced New England, about nine years 
before, to a very decided increase in the manufacture of 
woolens. The lack of coin, with the disorganizing attempt to 
substitute paper credit, had also contributed to this result. 
From New York, about 1708, came reports written by Lord 
Cornbury and Caleb Heathcote,’ that the same unfavorable 
balance of trade had occasioned a considerable development 
of woolen manufactures on Long Island and in Connecticut. 
Heathcote stated that three-quarters of the linen and woolen 
which the people wore was made by themselves and, if it 
was not stopped, they would carry it much further. Cornbury 
mentioned at some length the varieties of woolen fabrics 
which were made in New York. In 1705 Logan wrote to Penn 
about the trouble into which an inhabitant of Chester had 
inadvertently fallen because he had brought two packages of 
wool from Maryland. Penn replied that he would try to have 
the act amended, though in England they were very jealous 


1B. T. New Eng. 

2 Quoted by Lord, 131. Down to the close of 1713 or later — see Cal. of 
Treasury Papers — Bridger continued to write in this strain. 

3 N. Y. Col. Docs., V, 59, 63; Lord, 131. 
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of encouraging manufactures in the colonies.t. The low price 
of tobacco in Virginia and Maryland at this time was having 
a similar tendency there also. In November, 1708,? Perry and 
other Virginia merchants attended the board of trade, the 
occasion being the arrival of a letter from Jennings, president 
of that colony, dwelling on the low price of tobacco and the 
necessity that supplies of clothing should be sent from England 
as the only effectual means of keeping the people from manu- 
facturing linen and woolens. The merchants stated that the 
immediate occasion of the difficulty was a delay of some seven 
months in the sailing of the Virginia fleet having on board a 
large quantity of British manufactures. They also took occa- 
sion to say that, unless the high duty on the importation of 
tobacco into England was removed, they did not see how a 
stop could be put to the growth of manufacturing in Vir- 
ginia. 

And so the discussion continued, its purpose being largely 
to justify such a limited utilization of the resources of the 
colonial territory as would best enrich and strengthen Great 
Britain and prepare her better for the rivalries of Europe and 
the world, and especially for the struggle, dynastic, military 
and commercial, in which she was engaged with France. The 
examples which have just been given are drawn from the 
years immediately following the passage of the woolen act 
and relate specially to that commodity. At that time wool 
was the colonial industry which was chiefly worrying British 
merchants and officials. As immigration into the colonies 
increased and population grew, other industries began to at- 
tract attention. The discussion was continued with even 
greater energy after the treaty of Utrecht and far on into the 
period of peace that followed. During the years 1715 and 1716 
the board of trade was much occupied with the causes of an 
alleged decline in the British woolen industry.* During nearly 
two decades after the accession of the Hanoverians the sub- 
ject of naval stores, as we have seen, was uppermost, and 
when that was under discussion the topic of colonial manu- 
factures lay just in the background and might be brought 


1 Penn-Logan Corresp., II, 8, 68. Clark, 23. 
2 B. T. Journal. 
3 Defoe denied the truth of this. 
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to the front at any time. In 1715 Governor Hunter, with his 
usual common sense, wrote that the farmers and poorer sort 
of country people wore no clothing except of their own manu- 
facture, and a law to oblige such as were not able to wear 
English manufactures to go to the expense of doing so would 
be a law requiring them to go naked.t In 1720 Armstrong, 
who was sent by Bridger’s successor to be deputy surveyor 
of the woods, wrote very pessimistically about New England, 
stating that the assemblies were encouraging experts to come 
and teach them how to manufacture their own products, that 
they were now well able to manufacture wooien, linen, iron, 
copper and other commodities and nothing could divert them 
from it. “I presume,” he added, “in a few years they will 
set up for themselves independent of England.” * The enter- 
prise of Spotswood in Virginia, with statements from Byrd 
and others, called attention to iron and its possibilities. In 
its report of 1721 the board of trade found New Hampshire 
safely committed to fishery, lumber and naval stores, but 
in Massachusetts a considerable variety of manufactures had 
been established, from necessity, it supposed, and not choice.® 
“The most natural method of curing this evil would be to 
allow them all proper encouragement for the importation of 
Naval Stores and minerals of all kinds.” Respecting no other 
colony did the board express anxiety on the score of existing 
manufactures, though it was aware of the large deposits of 
iron, especially in Pennsylvania, and of the desirability that 
the yield of these in proper form, as well as their lumber, 
should be taken off, so that the Pennsylvanians would “ be 
diverted from the thought of setting up any manufactures of 
their own.” 4 

As the impression conveyed by many was that the woolens 
act was not being satisfactorily obeyed, in November 1728, 
an order came from the privy council directing the board to 
lay before it the best information to be obtained of any 
silk, linen or woolen manufactures erected in any of the plan- 
tations.» Sir William Keith, Spotswood, Shute, Robert John- 


1 N. Y. Col. Does., V, 460. 

2 Quoted by Lord, 136. 

3 N. Y. Col. Does., V, 598. 

4 Ibid., 604. 5 B. T. Journal; N. J. Arch. V, 203-206. 
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son — all ex-governors—and Gee were summoned. Keith 
presented a written memorial, in which he stated that the 
colonists who lived south of Pennsylvania, except in Somer- 
set county, Maryland, were too fully employed in the pro- 
duction of tobacco and rice to manufacture either wool or. 
flax to advantage. The people to the north of that Mason 
and Dixon’s line, which has signified so much in American 
history, kept some sheep, raised a little flax, and at odd times 
kept the children, servants and women in their families at 
work making from these coarse cloth, bags, halters and 
plough traces for the use of the household and on the farm. 
The lack of facilities for land carriage from remote inland 
settlements to the market made it necessary for them to limit 
their crops of corn and grain and that left them time to spare 
for the working up of wool and flax for domestic use. Keith 
also called attention to the high cost of labor as an effective 
check on large-scale manufacturing in the colonies. His view 
was a true and liberal one, though he admitted the desira- 
bility also of a diversion into the production of naval stores.' 
Spotswood said that in Virginia servants were employed in 
household manufactures of wool, but never when the returns 
from tobacco equalled the cost of its cultivation. Shute, who 
had written in moderate terms on earlier occasions, expressed 
himself concerning conditions in New England to the same 
general effect as Keith and Spotswood. Johnson said he did 
not think there was any danger of the establishment of 
woolen or linen manufactures in either of the Carolinas if 
the production of naval stores was encouraged. Gee reported 
what he had heard about Germans in Pennsylvania raising 
both hemp and flax and manufacturing some linen for sale. 
All agreed with the opinions of the ex-governors, and the 
board prepared a representation to that general effect. In 
that document,? while following chiefly the statement of 
Keith, they used the suggestion of Gee as the basis for a 
recommendation that care should be taken to prevent the 
growth of the manufacture of linen in the colonies. As linen 

1 On similar grounds, in 1729 Keith urged the encouragement of the pro- 
duction of pot and pearl ashes in the colonies, and that industry gradually 
became the object of some attention. See Keith’s reply to an inquiry by 
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had been made the sole specialty of Ireland, so apparently 
naval stores should be the sole specialty of the northern 
colonies. The board would not prevent the poor settlers from 
clothing themselves, but yet it thought the wool act should 
be extended so as to prevent such goods from being exposed 
for sale. 

It was at this juncture, in connection with the naval stores 
act of 1729 and of the discussion of colonial manufactures, 
that Spotswood gave the board of trade an able account of 
his enterprise in Virginia.t. As he was engaged in the pro- 
duction of iron, as well as in experiments with tar and hemp, 
his work lay in both the two spheres of manufacturing 
and the production of naval stores. The peculiarity of 
iron was that it was or might be a purely manufactured prod- 
uct or a form of naval stores, and it was at this time that 
iron first appeared prominently on the scene. Spotswood 
said that when he first went to Virginia, on every man-of- 
war were two Russians learning the principles of navigation, 
and this was permitted for the sake of the hemp which Eng- 
land was to buy from Russia. Then he thought of the court 
which England had to pay to Sweden in order to secure naval 
supplies. These thoughts, together with a recent speech from 
the throne, moved him to see if iron, tar and hemp could not 
be produced in Virginia. He invested largely himself, went 
inte partnership with others and induced all the colonists to 
embark on the production of these stores. He took up 55,000 
acres of crown land, of which 40,000 were devoted to hemp, 
tar and pitch and the remaining 15,000 acres, because of 
deposits, were devoted to iron. On the first tract over one 
hundred Germans were settled, they being provided with 
houses and all necessities for the support of their families for 
five years. They were charged no interest on these advances 
and no rent for three years, but afterwards a pound of hemp 
or flax per acre. Spotswood also had a large plantation 
stocked with the best of his negroes and managed by an 
Englishman, who instructed them in hemp raising. In this 
he found the best results from wild seed grown in America.’ 
His tar burners succeeded well, with the use of knots and 
decayed limbs, until the new method prescribed by act of 


1 ©. P. Plants. Gen., March, 1712/8; B. T. Journal. 


COLONIAL QUESTIONS UNDER EARLY HANOVERIANS 333 


parliament compelled them to stop; it destroyed trees too 
fast and could be made to yield no satisfactory results. 

Spotswood claimed to have set up the first furnace in 
America for making pig iron. The quality of what he 
produced had been approved in England and partnerships 
were formed in Bristol and Birmingham to enlarge its pro- 
duction. Some encouragement was also given in Virginia. 
But, because results came more slowly than was expected, 
the partners lost interest and Spotswood took over the 
entire business. The bounty act also expired and bills were 
passed in Virginia forbidding any one to take up more than 
1000 acres of land and laying a duty on the importation 
of negroes. These various causes, together with the recall 
of Spotswood in the midst of his plans, discouraged the 
enterprise. In 1724 he went to England and claimed to 
have helped convince the board of trade that tar could not 
be made with the class of labor in the plantations according 
to the new method, and had urged that tar burners be 
brought from Finland for the purpose. But he had been so 
rebuffed that he said he had lost interest in hemp and tar, 
though he should continue the production of pig iron. 

This suggestive statement by Spotswood was followed by 
the presentation, through Viscount Townshend, of another 
“ Discourse” addressed by Keith to the king. This was 
much longer than its predecessor and dealt with the subject 
of colonial settlement as well as that of trade+ There is 
evidence that this essay had been written three years or 
more before and that Martin Bladen had seen it and had 
expressed to Townshend the purpose of adding some fur- 
ther hints on the subject.2 What he may have written is 


1 ©. P. Plants. Gen., Dec. 31, 1728. This is printed in N. J. Arch. V, 215- 
230. The same paper is also printed in N. C. Col. Rees., II, 626. 

2.N. C. Rees., II, 625. In 1740 Keith published his writings under the 
title of ‘‘A Collection of Papers and other Tracts.’’ In this volume the essay 
in question, under a modified title and with a long addition in defence of 
the issues of paper currency in the colonies, occupies a prominent place. 
The fulsome introduction, which appeared in all the versions, might well 
have provoked the satire of Thackeray. Speaking of George II and the 
courtiers who surrounded him, Keith declared that the paths of virtue and 
honor, with a strict adherence to truth, would be the only avenues of 
access to the sovereign’s esteem and the only claims to favor. Patriotism and 
liberty were the watchwords and inspiration of sovereign, ministers and people. 
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not known, but that it would have been in substantial agree- 
ment with the views of Keith can hardly be doubted. 
Upon the benefits which came to the parent state from 
trade with the colonies he dwelt at length, stating them 
under several distinct heads. The acts of trade he believed 
should be strictly executed and all products of the colonies 
for which the manufactures and trade of Great Britain had 
a steady demand should be enumerated. The same should 
be done in the case of every valuable and rare product for 
which there was a demand in Europe, so that by passing 
through Great Britain they might assist her in the balance 
of trade with other countries. The colonies also should be 
absolutely restrained from laying any manner of duties on 
shipping or trade from Europe or upon European goods 
transported from one colony to another. ‘“ Every Act of a 
Dependent Provincial Government,” wrote Keith, “ ought to 
Terminate in the Advantage of the Mother State, unto whom 
it owes its being and by whom it is protected in all its valu- 
able priviledges. Hence it follows that all advantageous 
Projects or Commercial Gains in any Colony which are truly 
prejudicial to or inconsistent with the Interest of the Mother 
State must be understood to be illegal and the practice of 
them unwarrantable, because they contradict the End for 
which the Colony had a Being and are incompatable with the 
Terms on which the People claim both Priviledge and protec- 
tion.”? A well regulated province, “like a choice Branch 
springing from the Main Root, ought to be carefully 
nourished and its just Interests well guarded.” If colonies 
could not be made to contribute profitably to the “ Generall 
Ballance of the whole State ” it would be much better for the 
state to be without them. To the mind of Keith the prin- 
ciples involved were few and simple, their application clear 
and the result a mercantilist empire as regular in its structure 
as a blockhouse and as easily understood. The similarity in 
tone — though the policies advocated were diametrically op- 
posed — between Keith’s dogmatic views of society as con- 


1 Chalmers states that this idea had been expressed by Stephen Godin, a 
merchant, in a memorial submitted to the board in July, 1716. Godin had 
specially in mind the levy by the colonies of discriminating duties on British 
goods. Chalmers, Introd. etc., II, 6. 
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structed on the mercantilist plan and the writings of extreme 
Manchester men, like MacCulloch, a century later in support 
of free trade, is striking. 

Coming to the subject of government, Keith drew the 
natural inference that it should be the faithful servant and 
protector of the trade system as he had just outlined it. 
Were the system and the motives underlying it clearly under- 
stood, there would be little need of instructions and pro- 
hibitions, for all would leap spontaneously to its support. 
He even considered that it was improper to speak of legis- 
lative power in a dependent government. He repeated the 
worn-out dictum of the Stuart period, one which the Andros 
régime exemplified, that colonies were to be considered as so 
many “ Corporations at a distance, invested with an ability 
to make temporary By Laws for themselves agreeable to their 
respective Situations and Climates, but no ways interfering 
with the legal Prerogative of the Crown, or the true Legis- 
lative Power of the Mother State.” In criticising the colon- 
ial governments Keith, in accordance with his views and 
policy as revealed in Pennsylvania, laid great stress on the 
evils which came from the councils and the obstacles which 
they frequently put in the way of the exercise of royal, that 
is autocratic, power through the governors. He thought that 
they should not have the negative voice and of course scouted 
any pretension on their part to a place analogous to that of 
the house of lords in the English constitution. So amateur- 
ish were the judges in the colonies and so unqualified were 
the people, owing to the lack of schools and proper instruction, 
for jury service that the only security for liberty and prop- 
erty there which Keith could discover lay in the dispatch of 
judges from England to go on the circuit through the colonies. 
But the difficulty here lay in the fact that, before this could 
be done, revenue for the payment of their salaries must be 
procured in the colonies. As to the colonial militia, Keith 
rightly considered it of little utility. On the other hand, he 
questioned how far it would consist with good policy to give 
the able men of the colonies a really good military training, 
and concluded that the safest course would be to keep an 
adequate regular force so distributed through the colonies 
that it might be used to meet any emergency. By this he 
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did not mean to facilitate colonial union, for he approved of 
the divided condition of the colonies and of their mutual 
jealousies, and considered it the part of wisdom to keep them 
in that condition. Coming to the vital subject of revenue, 
upon which so much depended, Keith agreed with Cum- 
mings in suggesting that the British stamp duties on parch- 
ment and paper should be extended to the colonies by act of 
parliament. And finally, in order to simplify and facilitate 
colonial administration in England, he urged that all business 
in that department be centered in the board of trade and that 
its president be raised to cabinet rank. 

With the subject of trade as a feature of colonial policy the 
privy council had little directly to do. The hearing of ap- 
peals and passing on colonial laws were the two chief sub- 
jects of its attention. These, together with other less con- 
tinuous activities, brought a large variety of colonial matters 
before it, but they did not often relate directly to trade... As 
to the treasury and the admiralty, they considered questions 
of colonial policy only so far as they affected the special 
work of these departments, imperial revenue in the one case 
and the navy in the other.? Action by the treasury was for 
the most part confined to sanctioning or rejecting items of 
expenditure already endorsed by some other official or body 
of officials. As the customs board and the office of auditor 
general were subordinate to the treasury, there was frequent 
communication between them and the board of trade, the 
navy board, the paymaster general of the forces and the 
ordnance board about expenditures affecting the colonies. 
But these formed an insignificant part of the grand total 
and had little to do with the subject now under discussion. 
The policy to be followed relating to trade was determined by 
the king and cabinet and the parliament, all making use of 
the proofs and arguments furnished by the board of trade 
and by the merchants and officials on whom it drew for facts 
and opinion. In the cabinet the voices of the secretaries of 
state and prime minister may be considered in general most 


1 The truth of this can be seen by following through the entries in the 
Acts P. C. Col. 

2 In the case of the treasury this can be confirmed from the material in the 
Cals. of Treas. Papers. Matter relating to the admiralty is far less accessible 
and probably less abundant. 
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weighty on these subjects. But upon the measures with 
which we have to do little direct expression of opinion by 
leading British statesmen is accessible. As these were not 
government measures, probably little that was definite was 
expressed by them in public. All statesmen of the time were 
mercantilists of a more or less decided type. But they were 
deeply engaged in the game of politics and questions of trade 
and colonial administration, except in connection with ap- 
pointments to minor offices, had only a remote interest for 
them. Even in the case of such a busybody as Newcastle, 
this fact becomes perfectly clear to a reader ‘of his corre- 
spondence. Though in general the king and his cabinet 
approved of the policy recommended by the board of trade 
and furthered it, they viewed it from the standpoint of the 
practical more than the theoretical and favored its execution 
only in parts and to a limited extent. In their minds mer- 
cantilism and projects of colonial autocracy were diluted by 
mixture with many other plans and were actually applied 
in much reduced strength. This was especially true so long 
as Walpole was in power and under his Whig successors until 
after 1760. 

But the cabinets acted in conjunction with parliament. 
There the condition was somewhat analogous, though of 
course very different. Several of the more active members 
of the board of trade held seats in the house of commons and 
were active there also. One or two peers were always in- 
cluded among the working members of the board. The mer- 
chants as a class were also pretty well represented in the 
commons and, as time passed, their influence increased. In 
both houses there was, of course, a vigorous and growing 
interest in the subjects of trade, the navy, the colonies and 
commercial supremacy. At the time of which we are speak- 
ing, this was distinctly shown in the lords as well as in the 
commons, and it is proven by the frequency with which both 
houses called upon the board of trade for information and 
by the many and large committees which were appointed, 


1 The orders, warrants, and fragmentary minutes of the secretaries of 
state and cabinets yield virtually nothing on the subject of trade and the 
colonies. The correspondence of some of the statesmen is more valuable on 
these subjects. 


338 THE INTERVAL OF PEACE 


especially in the lower house, to consider the reports and 
evidence submitted.t For about a decade after its creation 
it was customary for the house of lords to call annually for a 
report from the board of trade concerning the condition of 
commerce and the plantations in general. The African trade 
in particular and the struggle which was then in progress 
between the Royal African Company, to retain its monopoly, 
and the interlopers to gain access to its territory or to change 
from a joint stock to a regulated form, were subjects of fre- 
quent discussion in parliament, and of final action. The 
same was true respecting the East India Company. Any or 
all of the “trades” and the companies or groups of mer- 
chants that controlled them might at any time become sub- 
jects of discussion and action in parliament. So far as the 
“trades” in Africa, the East Indies and many parts of 
Europe were concerned, the trading companies corresponded 
institutionally to the colonies and plantations in America.? 
In the case of the former only factories or trading posts had 
been established among alien peoples, while in the case of 
the latter British colonies with organized governments had 
been planted and the native inhabitants were in process of 
subjugation or extermination. But these communities, under 
whatever form, with their backers in Great Britain, were 
equally subject to inquiry and control by the executive and 
parliament of the realm. The fact itself and abundant illus- 
trations of it, so far as the colonies were concerned, and as 
existing from the first, have already been cited. The Eng- 
lish Revolution had forced the recognition beyond cavil of 
the sovereignty of parliament in the constitution, and the 
results of it were now being worked out in practice. In 
theory, however slight the correspondence to it might be in 
fact, the realm and dominions were being treated as a unit, 
with the navy and merchant marine and the administrative 
officials of every variety as the physical and human liga- 
ments which bound it together. So remote and disjointed 
were the parts that it required and still requires an unusual 


1 Abundant proof of these statements may be found in the Journals of the 
Lords and Commons. 

2 See W. R. Scott, The Joint Stock Companies to 1720; also Cunningham, 
Growth of English Industry and Commerce. 
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flight of the imagination to realize this fact, but the sources 
for the time make the fact indubitably lear: 

Since the Revolution, moreover, and to an extent before it, 
imperial control and the formulation of commercial and im- 
perial policy had ceased to be matters alone or chiefly for 
the British executive. They had now been taken up by 
political parties and social groups and classes, all of which 
were more or less fully represented in parliament. The mer- 
chant class in particular, which was so enthusiastically 
described by Defoe, was now rising to control and, after the 
inventions of the middle of the century, was to broaden into 
the industrial aristocracy of later times. Questions in which 
they were specially interested were now coming to furnish 
more and more of the staple of debate in both houses. In 
theory at least no subject was exempt from such criticism 
and action and no section of the earth’s surface where British 
interests were established; and as time passed fact came more 
and more to correspond with theory. Concerning any or all 
of these subjects and interests questions were asked, petitions 
presented, bills introduced, committees appointed for special 
consideration of subjects and report thereon, debates upon the 
floor of the houses followed, sometimes in committees of the 
whole, sometimes in regular session. The consideration of 
interests, policies or measures was sometimes prolonged at in- 
tervals for weeks or months, or perhaps during the entire 
period were never disposed of or laid wholly to rest. Action 
under all these forms might be initiated by the government or 
from the floor, and in all cases prior or concurrent action by 
the cabinet and its members and by the appropriate adminis- 
trative boards was required. Final action was taken when 
statutes were passed. In them were summed up the principles 
upon which the parliament and executive as a whole had 
decided for the time to act. Until changed, they were law. 

We have seen that the board of trade was a clearing house 
for opinions and policies respecting trade and colonial govern- 
ment. It was deliberating and acting continuously. The 
privy council gave to the deliberations of the board on many 
subjects the necessary executive authority. The treasury 
and admiralty, in their spheres, acted in more direct con- 
nection with the cabinet. The parliament, on the other 
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hand, was by on means continuously in session. But, not- 
withstanding that, it was the supreme clearing house for all 
imperial, as well as domestic, questions and to its delibera- 
tions and actions the entire British executive was and is con- 
tributory. Parliament is the centre of the organism, the ulti- 
mate depository of authority. The due recognition of this is 
necessary to any proper discussion of imperial control over 
the colonies, over trade and war, and ultimately over inter- 
national relations in general. Allowance must, of course, be 
made for large initiative and discretion on the part of the 
executive in all these activities of government, but ultimately, 
though possibly after years of delay, as the result of the 
financial check or the political check exercised through elec- 
tions, it must submit to the judgment of the nation expressed 
through parliament. This was a principle of the Whig party, 
held as time went on with the firmness of a dogma. It is 
also a commonplace of English history. Therefore, if the 
treatment of imperial control over the colonies during the 
period now under review is to be adequate, this fact must be 
fully recognized. The inquiry will by no means terminate 
with the board of trade and privy council, but will extend to 
the abundant material, and proofs and indications of action, 
to be found in the journals of the two houses. Like the study 
of the journals of the colonial assemblies, the examinations of 
the contents of these journals is of prime importance. The 
close connection which existed between the board of trade 
and the parliament is made perfectly evident, both through 
the information furnished to the houses by the board and by 
the fact that certain of its members were active workers in 
them. Except in the lines of legal and judicial control, the 
only way in which the board could make its views effective 
was through procuring their acceptance by the cabinet and 
parliament. 

The character of the cabinet and its probable influence as 
a refracting medium upon cut and dried theories of trade and 
colonial government — or in fact upon any other theories — 
have already been indicated. The two houses offered another 
medium, which might even be called refractory, through 
which many an attractive plan failed wholly to pass or was 
so modified in its passage as to be scarcely recognizable by 
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its originators. The merchants, all more or less zealous and 
imbued with mercantilist theories, were influential, especially 
in the house of commons. Members of the board of trade 
were there, often serving on committees and reporting bills. 
Their representations, together with much additional evi- 
dence, were presented to the houses. There were probably 
no members of either house who were not mercantilists, 
either consciously or half consciously, and they responded 
favorably to the appeals of that intensified form of national- 
ism which the empire, the navy and trade supremacy evoked. 
But only under the pressure of great crises or of thoroughly 
convinced and impassioned leadership can legislative bodies 
be brought to act decisively or with unanimity. Under 
Walpole and his immediate successors the kind of leadership 
and the crises referred to were lacking. The landed in- 
terests, moreover, were still strong especially in the lords, 
and it did not easily respond to the appeals of the merchants. 
For these and many other reasons, which this is not the place 
even to attempt to analyze, the two houses lagged consider- 
ably behind the board of trade and its favorite advisers in 
the thoroughness with which they were prepared to apply 
schemes which looked toward more rigid imperial control. 
The legal authority and the power were there in reserve, but 
only limited provision was made for their exercise and that 
along traditional lines. In this diluting effect which the 
cabinet and parliament exercised upon the plans of the board 
of trade and its so-called experts lay the only real guaranty 
of colonial liberty. No other was possible under the British 
system as it then was. It remained operative, as a certain 
tacit understanding, until after the middle of the century. 
In earlier chapters the legislation affecting the colonies, 
which was passed by parliament before the close of the reign 
of Anne, has been discussed. The questions which came up, 
or which reached a decision, during the first fifteen years of 
Hanoverian rule did not involve any new ideas or policies. 
For some time the house of commons was more or less occupied 
with the adjustment of the accounts of expenditures during 
the last years of the war, and among these the accounts of 
Hovenden Walker’s expedition occupied a rather prominent 
place. In connection with this Hunter’s claims and the for- 
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tunes of the Palatines in New York received some attention 
from a committee of the house. The bill for the recall of 
the colonial charters, which was a favorite With the board 
of trade, then failed of passage. Among the yearly estimates 
for the army appeared always the small sums desired for the 
payment of the few companies of regulars which were sta- 
tioned in Nova Scotia, New York and elsewhere, and for 
ordnance stores intended for the colonies. Piracy and the 
unsettled conditions in South Carolina were repeatedly 
noticed and the way was thus prepared for the law of 1729 
abolishing the Carolina proprietorship. Early in 1717 a bill 
continuing the liberty to import Irish linen free of duty to 
the plantations became law, though petitions against it 
came from the linen drapers of London and Manchester. The 
privilege was to be continued as long as British merchants 
might export to Ireland linen of British manufacture free. 
In 1718 and 1719 the subject of naval stores was discussed 
and a clause was added to an act against the clandestine run- 
ning of uncustomed goods which provided, on account of com- 
plaints made by the navy of the poor quality of pitch and 
tar recently imported from America, that no certificate should 
be granted for a premium until it was proven that the product 
was clean, good and merchantable.? In 1722 the second im- 
portant statute, continuing the policy of Anne’s reign con- 
cerning naval stores, was passed.* During the discussion at 
this time the subject of iron received some attention, petitions 
and arguments being presented by British officials, merchants 
and manufacturers on both sides of the question, some advo- 
cating the liberal importation of pig iron from America in 
order to economize the forests of England and to make Great 
Britain more independent of the Baltic countries, and others 
prophesying the ruin of the British iron industry if such a 
policy should be followed. As this was the first time when 
iron was prominently discussed, naturally no action was 
taken. Piracy and the transportation of felons to the plan- 
tations were also considered, the latter subject repeatedly and 

1 3 Geo. I, ce. 21, continuing 3 & 4 Anne, ec. 8. 

2 5 Geo. I, c. 11. 

3 8 Geo. I, c. 12. The king’s speech at the opening of parliament in Oc- 


tober, 1721, dwelt upon the importance of encouraging the production of naval 
stores in the colonies. So the government as a whole was committed to it. 
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at length, and respecting it two important statutes were 
passed. Several later acts providing for the transportation 
of felons were passed at intervals toward 1750.2 

In 1721 beaver skins and other furs and copper ore from 
the plantations were added to the list of enumerated com+ 
modities.* In 1722 Micajah Perry and others who were im- 
porters of tobacco from Virginia complained loudly of the 
extent to which the Scotch were out — competing them in this 
trade and were selling tobacco in Holland more cheaply than 
they could do. It was also declared that extensive frauds in 
the customs were being committed in Scotland. The subject 
attracted much attention in the commons, but instead of a 
separate bill being passed for preventing frauds in the tobacco 
trade, this was merged in an act enabling the king to put the 
customs administration of Great Britain under one commis- 
sion.* Early in 1729, as the result of a general effort made 
by the Virginians and the merchants who were interested in 
their trade — Perry, who was a member of the commons, 
again leading—the clause in an earlier act prohibiting the 
importation of tobacco stripped from the stalk was repealed. 
This was done out of consideration of the importance of the 
tobacco industry, and it was claimed that, by allowing the 
importation of the lower and shattered leaves, the total mar- 
keted product would be increased by a fifth.° At about the 
same time, for the encouragement of the fishery and at the 
instance of Perry and other merchants, acts were passed 
allowing the importation of salt direct from the continent of 
Europe into Pennsylvania and New York.® In 1729 the act 
for the further preservation of the woods, about which there 
was so much contention in New England, was passed.7 

Rice, which since the close of the previous century had 
become one of the staple products of South Carolina, along 


1 4 Geo. I, ec. 11 (1717), and 6 Geo. I, c. 23 (1719). 

2 12 Geo. I, ec. 29 (1725); 7 Geo. II, ec. 21 (1734); 12 Geo. II, ec. 21 (1739); 
16 Geo. II, ec. 15 & 31 (1743); 20 Geo. II, c. 46 (1747). 

3 By 8 Geo. I, c. 15, and 8 Geo. I, c. 18. 

4 9 Geo. I, c. 21. 

5 Commons Journal, X XI, 261 et seqg.; 2 Geo. II, ¢. 9. 

6 13 Geo. I, c. 5, and 3 Geo. II, c. 12. In the first of these acts doubt was 
expressed whether the term ‘New England,” used in 15 Chas. II, extended 
to Pennsylvania. Commons Jo. XX, 746 et seq.; XXI, 461, 485, 531. 

7 2 Geo. IT, c. 22. 
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with molasses had been placed in the list of enumerated com- 
modities in the reign of Anne.t The yield of rice increased 
rapidly, so that before its enumeration the American product, 
considered the best in the world, had come to monopolize 
the Portuguese market and was making headway in Spain. 
Large quantities also were sold in northern Europe. A sug- 
gestion.that its direct exportation to the south of Europe was 
injurious to England easily secured its addition to the enum- 
erated list. But the roundabout voyage by the way of Eng- 
land so increased the cost of freight that the Portuguese 
market was lost. The result was that while on the average 
during the years 1712 to 1717, of the 2,800,000 lbs. which 
were imported from Carolina and the other plantations, more 
than 2,000,000 lbs. were sold in northern Europe and less 
than 250,000 Ibs. to the countries south of Cape Finisterre. 
In 1720 Boone,” the agent of South Carolina, dwelt on the loss 
of this trade, and the board of trade in its report of 1721 
fully stated the fact and its cause. The board recommended 
as a remedy that permission for the export of rice direct from 
South Carolina to parts of Europe south of Cape Finisterre 
be granted, but that security be required that every vessel 
which took advantage of this should touch in England on its 
return voyage. But no action was taken and the South 
Carolinians continued their arguments and complaints for a 
decade longer.? It was a demand for a larger market, as the 
capacity of South Carolina to produce rice largely exceeded 
the demand from northern Europe alone. Finally, in 1730, 
liberty was granted to carry this product to any part of 
Europe south of Cape Finisterre in ships legally built and 
owned. Five years later the same concession was made in 
favor of rice from Georgia.* This was not done by taking 
rice off the list of enumerated commodities, but by legalizing 
the system of special licenses with security which had been 
suggested by the board of trade. The provision was con- 
tinued by later acts and the Portuguese market was promptly 


13 & 4 Anne, c. 5 sect. 12; N. Y. Col. Does., V, 612. 

2B eben Care On bs 

3 See Francis Yonge’s ‘‘ View of the Trade of South Carolina,” presented 
to the board in 1723. B. T.8S.C. O. P., and many other references. 

4 3 Geo. II, c. 28; 8 Geo. II, c. 19; Commons J. XX, 62, 443, 500, 535 
587, 813; Lords J. XXIII, 566-576. 
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recovered, the price of rice ranging high during the later 
colonial period. 

About 1730 the manufacture of hats reached such pro- 
portions in a few of the colonies as to attract the attention 
of the organized leaders of that trade in England. Beaver 
obtained in trade with the Indians and afterwards wool were 
used in this industry. New York, Massachusetts and South 
Carolina were the colonies where the making of hats chiefly 
developed. At first the term feltmakers was used to desig- 
nate those who followed this trade, and they begin to appear 
about 1700 on the lists of burghers in New York City. 
During the next thirty years it is thought that the industry 
progressed so as largely to supply the demand for the com- 
mon quality of hats and caps throughout the colonies. Some 
also were exported to the West Indies. Thomas Coram was 
one of the most careful observers of such developments, 
and early in 1732 he supported the petition of the hatters 
before the board of trade.t Under an order from the com- 
mons, the board at that time was investigating the laws made 
and the manufactures set up in the colonies which might 
affect the interests of Great Britain. Coram was an ultra 
mercantilist and, in a long memorial which he now presented 
on the general subject of colonial manufactures, he portrayed 
the situation in strong colors and recommended a strenuous 
policy. Wool, hats and shoes came in for special mention, 
and his conclusion was that manufactures in these lines 
should be restrained or totally prohibited while they were in 
their infancy, lest they should grow to such strength that it 
would be dangerous or even impossible to suppress them. 
The hatters at the same time petitioned that the colonists 
might be prevented from wearing or selling any hats except 
those which were made in Great Britain. The immediate 
result, so far as the industry of hat making was concerned, 
was the passage of the act, 5 Geo. II, c. 22, which applied to 
that industry the kind of treatment which had been pre- 
scribed for woolens in 1699. Intercolonial trade in hats and 
felts was prohibited under heavy penalties, and in addition 
hat making in the colonies was restricted to those who had 
served an apprenticeship of seven years and the masters were 


1 B. T. Journal, N. J. Arch. V, 308. 
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prohibited from keeping more than two apprentices each. 
No negroes were to be employed in hat making. The effect 
of this law upon the industry was not appreciably different 
from that of the legislation of 1699 on the manufactures of 
wool. Hat making was not suppressed, and since no pro- 
vision was made in either the law of 1699 or that of 1732 for 
special officials of royal appointment for their execution, we 
hear little or nothing of special measures for restricting the 
manufacture of hats. 

It therefore appears, from this review, that up to about 1730, 
though the cabinet and parliament were much occupied with 
questions of trade, no new principles were evolved, though 
the application of those already accepted was slightly ex- 
tended. Of special importance is the fact that no wholesale 
changes in the administrative or fiscal policy of Great Britain 
toward the colonies were considered or probably even men- 
tioned in those bodies which were really responsible for the 
conduct of the British government. 


CHAPTER II 


THE OVERTHROW, OF PROPRIETARY GOVERNMENT IN 
SOUTH CAROLINIA 


In none of the proprietary provinces did government sink 
to a lower point of efficiency than it did in the Carolinas. 
In the northern part of the original province it never had 
more than a nominal existence. In South Carolina, while for 
a number of decades their administration was reasonably 
vigorous, before the beginning of the eighteenth century the 
activity of the proprietors began to relax. At the same time 
the ecclesiastical policy to which they gave their support was 
so reactionary as deeply to offend not only the dissenters 
but many of the Anglicans in the province. During the 
second intercolonial war also the Spanish in Florida and the 
French from the west were a menace to this region, and the 
proprietors were too weak to afford the inhabitants apprecia- 
ble aid or protection. Fortunately the enemy made no serious 
attack, but during this war and for years thereafter the danger 
of leaving a frontier province under such weak control was 
repeatedly brought home both to its people and to the British 
government. The proprietors themselves openly confessed 
their inability to provide for its defence, and yet the peril 
was not so great nor the plea of military necessity so strong 
as to lead the government to take over the province and pro- 
vide directly for its defence. 

In 1715, just after the close of the war, a formidable Indian 
conspiracy was formed against the whites. At the head of 
this were the Yemassees who not very long before had removed 
from Spanish territory and settled near Port Royal. They 
were the most powerful tribe who lived in the immediate 
vicinity of the white settlements. Apalachis, and others 
joined in their conspiracy till it was widely extended to the 

1 For the cause of this, see Osgood, Am. Colonies in the 17th Century, 
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northward and westward. The usual causes impelled them to 
it, namely, encroachment on the lands of the, Indians and ill 
usage on the part of traders. The plan of the natives was to 
exterminate the settlers, and they did inflict terrible slaughter 
and destruction of property, extending their ravages to within 
twenty miles of Charlestown, St.. Bartholomew and near Port 
Royal! The parish of St. James, Goose Creek, the residence 
of the Moore family, was later attacked. When the report 
first reached Charlestown that war was to be expected, Nairn, 
the Indian agent, was sent to allay, if possible, the dissatis- 
faction of the Indians; but he and those who accompanied 
him were massacred, and with that the carnage began. 

South Carolina could then muster not more than 1200 men 
fit for service, against a force of Indian allies roughly esti- 
mated at 8000. Governor Craven acted with energy and some 
success. The assembly supported his action with such laws 
and orders as were possible. But the supply of arms and 
ammunition was very inadequate and aid from outside seemed 
absolutely necessary if the colony was to be saved from 
destruction. With £2500 appropriated by the assembly a 
messenger was sent to New England to purchase arms. Arthur 
Middleton was also sent to Virginia to seek its aid. North 
Carolina, which had recently been helped by its southern 
neighbor, sent a small body of volunteers, placing no condi- 
tion on its offer. Without delay Governor Spotswood sent by 
the royal guardship 160 muskets and some powder and ball 
from the magazine at Williamsburg. Somewhat later 118 men 
were sent and preparations were made to send enough men to 
increase the total to three hundred. Spotswood had some 
personal interest in this, for he feared that the Indian war 
might spread to the Virginia frontier. If Carolina were 
destroyed, there was also danger that the French would seize 
it and stir up a war along the entire frontier. But in giving 
the. aid Spotswood showed the superciliousness of the royal 
governor by remarking that, even though the Carolinians 
lived under proprietors, they were subjects of the king in 
common with the inhabitants of Virginia. Unusual terms also 
were imposed, for Virginia insisted that an able-bodied slave 


1 McCrady, South Carolina under Proprietary Government, 531-548 and 
references; N.C. Col. Rees,, II, 177 et seq.; Letters from missionaries in MS. 
Recs, of S. P. G., 1715 and 1716. 
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be sent to take the place of every man whom she contributed 
and that the slaves remain throughout the war. This condi- 
tion it was found impossible to enforce. The Virginia militia 
were also poorly armed and thought by the Carolinians to be 
inefficient. Spotswood was at last forced to accept £4 per 
month in South Carolina currency as the pay of every man 
sent and no clothing or slaves. Many of the Virginia soldiers 
were also said to have been induced or forced to remain per- 
manently in South Carolina, and a long controversy followed 
between the officials of the two colonies over this affair, 
echoes of which were heard by the imperial authorities in 
London.’ To such extent was this interesting experiment in 
joint colonial action marred by the usual recriminations. 
Hunter of New York expressed his interest by trying to induce 
the Senecas to attack the Yemassees. 

The war lasted for nearly a year and many months passed 
after that before outrages ceased on the frontier. The people 
of two parishes were either slaughtered or driven in a body 
from their houses, and great damage was inflicted upon the 
colony. But under the efficient leadership of Governor 
Craven, slaves being enrolled to serve with their masters, the 
inhabitants at last succeeded in destroying their enemy and 
driving the remnant of them across the border into Florida. 
Had the Yemassees received aid from the more important 
tribes of the interior, the chances are that the whites would 
have been entirely overwhelmed. As it was, the Spanish, 
though it was a time of peace, were charged with sheltering 
Yemassees at St. Augustine, furnishing them arms and ammu- 
nition and receiving slaves which they brought across the 
border from South Carolina. It was also said that Spanish 
privateers were unusually numerous off the coast and were 
preying on British commerce. These charges were laid by 
the board of trade before Secretary Methuen,’ and they were 
closely connected with that course of Spanish policy which 
soon led to the renewal of open hostilities. 


1 Colls. of Virginia Hist. Soc., Spotswood Letters, II, iii, 114, 117, 119, 
121, 126-129, 131, 141, 144, 164, 207, 238, DA mV eee ly hon Oe 5/1416, 
1715 and 1716; N. C. Col. Rees., II, 203, 225, 227, 234, 253, 254. Virginia 
sent, in all, about 150 men to South Carolina, and North Carolina sent about 
fifty. J. of Va. Burgesses, Session of Aug. and Sept., 1715. 

2 C. O. 5/382, B. T. to Methuen, Dec. 17, 1716; B. T. to Sec. Craggs, 


Novy. 17, 1720. 


350 THE INTERVAL OF PEACE 


When the Indian war was at its height appeals were sent 
to the proprietors for aid and Governor Craven wrote directly 
to Lord Townshend, one of the secretaries of statet In an 
urgent address to the king the commons house asked to be 
taken directly under royal care and government, as the only 
course which offered assurance of safety. They hoped the 
king would command Virginia and the other colonies, to aid 
them. Joseph Boone and Landgrave Kettleby, one the agent 
of the governor and council and the other of the assembly, 
backed by a number of merchants, offered a ship to carry 
what could be at once despatched and called earnestly for 
troops in addition. The fact that South Carolina was a 
border province and also a great producer of rice, naval 
stores and skins added greatly to the force of these appeals. 
The proprietors, of course, confessed their inability to do 
more than to contribute their receipts from a small quantity 
of rice received and to order their receiver in South Carolina 
to expend what he had in hand for arms and ammunition, 
and to promise a repayment of these debts thereafter. The 
board of trade urged them to surrender the government of 
the province to the crown, but an agreement as to terms could 
not be reached. Chiefly through Lord Carteret as their mouth- 
piece they plead the large expenditures of the proprietors in 
settling the province and its great value to the empire. There- 
fore it advised the king, in view of the importance of South 
Carolina as a border province, to assume direct control.? The 
case also came before the house of commons and was inquired 
into by one of its committees. But as the Hanoverian family 
had recently come to the throne and was just then threatened 
by the Jacobite uprising of 1715, the crown found obstacles 
in the way of its action almost as great as those which were 
faced by the proprietors. The result was that no troops 
were sent, but instead only a supply of arms to continue their 
hold upon the government of the province. 

Meantime the colonists themselves repelled the enemy and 
the crisis was passed, a good example in miniature of the 
way in which events of this nature usually turned out in the 
continental colonies. By the defeat of the Indians a con- 

1 Jbid., August and later, 1715. 


2 C. O. 5/383, B. T. to Secy. Stanhope, July 19, 1715; N. C. Col. Rees., 
II, 177, 191-199, 230; McCrady, op. cit. 538 et seq. 


SOUTH CAROLINA PROPRIETARY GOVERNMENT 35] 


siderable territory between the Cambahee and Savannah 
rivers was opened for settlement and the hold of the natives 
upon the region which was to become Georgia was weakened. 
The injuries which for years to come they were to continue 
to inflict came in the form of raids from beyond the Spanish 
border. This struggle cost South Carolina about £150,000 
and some provision had to be made for bearing this burden 
of debt and restoring prosperity. To this task the assembly 
addressed itself in the spring of 1716. Governor Craven 
had then returned to England and Robert Daniel was acting 
as deputy governor, while the proprietors were preparing to 
appoint Robert Johnson, son of Sir Nathaniel Johnson, as 
governor to succeed Craven. He arrived and assumed office 
in the autmum of the following year. The feeling of hostility 
in the commons house toward the proprietors was strong. 
It immediately instructed its agents in England to urge upon 
the crown the necessity of taking over the government of the 
province if it was to be protected against its enemies.1 In 
obedience to this the agents sent a strongly worded memorial 
to the board of trade. In this they set forth again the de- 
linquencies of the proprietors and the dangers to which the 
colony was exposed not only from the Indians but from the 
French and Spanish. They assumed that the French had 
stirred up the Indians to the recent attacks, and expected 
still more disastrous experiences when there should be another 
rupture with France. The advantage of fortifying the ex- 
cellent harbor of Port Royal, together with a corresponding 
post on the Bahama islands, as a means of controlling the 
Florida Passage did not escape their attention. They also 
enlarged on the great value to England of the staple products 
of South Carolina and on the heavy debt which it must now 
bear as arguments in support of their demand for protection. 
The board of trade was of course sympathetic with these 
desires, but the ministers were not yet ready to act. 

The assembly at Charlestown meantime passed some very 
important laws. The expulsion of the Yemassees led the 
proprietors at once to withdraw the prohibition on the settle- 
ment of the lands between the Cambahee and Savannah rivers, 
which nearly two years before had been reserved for the 
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exclusive use of the Indians with the idea that they would 
form a buffer tribe between the whites and the hostile Indians 
to the south which were under Spanish influence. The as- 
sembly repealed the act of 1707 under which that prohibition 
had been enforced and Protestant colonists from Great Britain, 
Ireland and the other dominions invited on specified terms as 
to size of grants, quit rents and time of settlement. Impressed 
with the rapid increase in the number of negroes as compared 
with white servants in the colony, the receiver was ordered 
to pay a bounty for every white servant imported, provided 
they were not Roman Catholics, native Irish or persons of 
known scandalous character. The narrowly Protestant and 
Anglo-Scotch spirit of the colonists at that time is thus clearly 
indicated.1. In another act an effort was made directly to 
check the importation of negroes by imposing a duty of £3 
currency per head upon those brought in from Africa and £30 
per head on those imported from other colonies. This measure 
was opposed to the desire of the home government that no 
obstacle should be put in the way of the traffic of the Royal 
African Company. Authority was given for additional emis- 
sions of currency to the amount of £45,000. A law for the 
regulating of Indian trade was also passed.” 

By another very important act the assembly sought to 
decentralize elections in the province. Hitherto, in spite of 
one or two experiments to the contrary, they had been held 
exclusively in Charlestown, where tumults often occurred and 
undue political influence was always exerted. It had been 
the policy of the proprietors to support this arrangement and 
it was a feature of the general tendency to concentrate gov- 
ernment in the hands of a few, for which they showed decided 
sympathy. The act which was now passed provided that 
elections should be held in all the parishes under the charge 
of the church wardens, and made a new proportional distri- 
bution of members among the parishes. Some changes were 
also made in the property qualifications of voters and members 
and provision was made for voting by ballot. In this way it 
was planned to assimilate the electoral system of South Caro- 
lina to that of other provinces and to weaken the control 

1See Osgood, Am. Colonies in 17th Century, II, 419. 


2 Statutes of S. C. II, 641, 647, 649, 662, 682, 683; McCrady, op. cit. 555 
et seg.; Yonge, in Carroll, Hist. Colls. of 8. C., II, 149. 


SOUTH CAROLINA PROPRIETARY GOVERNMENT 353 


over it of proprietary officials at Charlestown. By an act 
of the following year the anti-proprietary spirit of the assem- 
bly was further shown by a provison excluding from seats in 
that body all who held offices or perquisites from the proprie- 
tors. Electors were also required to have been residents for 
six months in the parish where they voted and representatives 
were required to be free-born subjects of Great Britain or 
naturalized by act of parliament. Boone and Beresford were 
at the same time laying another address from the assembly 
before the king asking him to take over the province and 
charging the proprietors with continued inactivity except in 
support of a faction of office holders and dependents. In 
reply to this Lord Carteret, before the board of trade, de- 
clared that, as the assembly had been dissolved, the agents 
had no standing and cast doubts upon the earlier representa- 
tions concerning the seriousness of the Indian War and the 
peril of the colony.? 

When Governor Robert Johnson arrived in South Carolina 
it was entering upon its dramatic struggle with the pirates 
under Stede Bonnet and his associates, the last important con- 
flict which was to occur with that gentry on the North 
American coast. Under the lead of William Rhett, as we 
have seen, the pirates were conquered, and through the firm- 
ness of Nicholas Trott, the chief justice, they were tried, 
condemned and executed. But this affair cost rather heavily 
and added to the already burdensome debt of the province. 
It was also an exciting episode and one in which the settlers 
had again shown their prowess. In view of the commercial 
interests which were at stake it was an important service to 
Great Britain and to all merchants who traded in those 
waters, and the victory must have appreciably increased the 
self-confidence of the colonists. Governor Johnson, acting 
very likely under the advice of Lord Carteret, was more 
outspoken in support of the proprietors than had been any of 
his predecessors since the days of his father. In his first 
speech to the assembly he reproved them sharply for their 
disrespectful behavior in sending remonstrances to the crown 
without previously consulting the proprietors or seeking their 
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mediation. The lord palatine could personally have better 
acted on their behalf. In proof of the good will of the pro- 
prietors toward the colonists he called attention to “ their 
donation to the public of all the arrears that are due to them, 
whether from lands sold or for rent, and all growing rents that 
shall come due to the first of May 1718, the charges of the 
civil government only deducted.” This was a fair proposition 
on their part and was about the only contribution which. it 
was in their power to make toward relieving the burdens of 
the colonists. But on the other hand the paper currency in 
which their rents and dues must hereafter be paid had greatly 
depreciated, and to protect themselves as creditors they re- 
quired that the former selling price of £3 per hundred acres 
for their land should henceforth be increased to £12 to allow 
for the depreciation in the paper medium in which payments 
must thereafter be made. The governor also desired that a rent 
roll should be prepared. Toward these proposals the assembly, 
without going seriously into their merits, expressed its im- 
patient opposition, rejecting with contempt the idea that the 
substitution of £12 for £3 constituted a donation. 

The governor and the assembly also had a sharp encounter 
over the appointment of the powder receiver. Under earlier 
acts the appointment of this official, like that of the receiver 
general and controller of duties, had been taken over by the 
assembly +; but Johnson now attempted to recover this for the 
' proprietors. Appointments to the office were made by both 
himself and the assembly, and Johnson ordered that the keys 
of the magazine should be kept by his appointee, as he was 
the head of the military and granted commissions. The house 
refused to proceed with business if this order was executed, 
but their threats to appeal to the public only induced the 
governor to consent that both appointments should stand, 
his appointee keeping the magazine and giving receipts to the 
other for all the powder which was delivered into his keeping. 
To this the assembly refused to agree, and immediately posted 
a public notice commanding all who were liable to the pay- 
ment of powder duty to discharge their obligation to Colonel 
Michael Brewton, who, in accordance with an act of 1707, 
had been appointed powder receiver by the house, and to no 


1 Osgood, op cit. II, 280. 


SOUTH CAROLINA PROPRIETARY GOVERNMENT 355 


one else.‘ To this for the time being the governor had 
to yield. 

These pointed differences, however, did not wholly prevent 
legislation; but among the laws passed was a revenue act, 
certain clauses of which were bound to be rejected by the 
home government. By these it was provided that negroes 
and all liquors, goods and merchandise which were imported 
in any vessel which belonged to the inhabitants of the prov- 
ince should come in free, and that those which were imported 
in vessels built in South Carolina but whose owners lived 
outside should be liable to only half-duties, and that goods 
imported in vessels built out of the province but owned by 
inhabitants of it should be liable to three-quarters duties. 
These provisions all contained discrimination against British 
trade and British-owned vessels, which brought from the privy 
council an order to the proprietors to repeal the act. This 
they did, but in addition the proprietors repealed the act 
of 1707 which declared the right of the commons house to 
name the public receiver, powder receiver and other officials 
to whom salaries were granted out of the public treasury. 
The recent election law and the act opening the Yemassee 
lands for settlement they also repealed; and the Indian trade 
act of the previous session, the latter on the ground that it 
granted a monopoly of that trade to a company, it being 
alleged that a Virginia act had recently been disallowed by 
the crown because it contained a similar offensive provision.” 
The order for the repeal of these acts was dated in July, 1718. 
In the following March the assembly met again, this time 
under the inspiriting influence of the victory over the pirates. 
Appropriations were made for paying the cost of the expedi- 
tions against the pirates and the other debts of the province, 
for reducing a part of the currency and for the support of 
the government.* Evidence that good feeling between the 
assembly and the governor was apparently restored was also 
afforded by the passage of an act empowering the receiver 
general of the proprietors or his deputies to go into every 
parish and there procure a sworn statement from all land- 


1 Rivers, Sketches, efc. 282, 283; McCrady, op. cit. 582. 
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holders of the amount of land they had received, the condi- 
tions under which they held it and the time when they last 
paid their quit rent. Provision was also made for the collec- 
tion of arrears of rent in money or merchandise and for the 
use of such surplus as should remain after payment of the 
salaries which were due from the proprietors toward the 
building of a state house and prison. In the preamble to this 
act the resolve of the assembly was expressed to see that 
justice was done the proprietors in the matter of their land 
and rents. This law was passed just before the arrival of 
the order from the proprietors for the repeal of the measures 
above referred to. It was accompanied by an order to the 
governor to dissolve the assembly and hold the election of a 
new one in accordance with the regulations of the earlier 
statutes.* 

This action on the part of the proprietors had been en- 
couraged by Chief Justice Trott and his brother-in-law, the 
receiver general. For some time now these two men had run 
the affairs of the province, constituting with their friends one 
of the narrowest and most oppressive official cliques which 
ever existed in any American colony. Trott was a lawyer 
and official of great shrewdness and experience resulting from 
a long career in the Bahamas and South Carolina. Though 
he at first figured among the planter opposition in South 
Carolina, after the arrival of Sir Nathaniel Johnson as gov- 
ernor, Trott cast in his lot with the Tories and high church- 
men. He cooperated in the reactionary measures of the reign 
of Anne and in conjunction with Lord Carteret maintained 
that attitude to the last. He was a firm believer in witch- 
craft and was probably the last American judge to enforce 
such belief in a charge from the bench. He did a valuable 
service by revising and ultimately publishing the laws of 
South Carolina, but in general he was a thoroughly self- 
seeking and unprincipled man, one of the large class in the 
colonies who did not scruple to use high office, even in the 


1 Another act of the proprietors, of more importance at this time, but one 
which found a place among the complaints, was the increase of the members 
of the council from eight to ten. This was the result of the abandonment of 
the old system of filling the council by deputies of the proprietors and of a de- 
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judiciary, to further his personal and political ambitions. 
Having risen from the office of attorney general to. that of 
chief justice, Trott during a visit to England in 1713 and 1714 
gained such an ascendency over the proprietors that they made 
him a member of the council with the special power that 
without his presence there could be no quorum of that body. 
At the same time he received several other special rewards and 
dignities, and thenceforward carried on a regular correspond- 
ence with Shelton, the secretary of the board of proprietors. 
Though at a later time the proprietors withdrew from Trott 
the veto power which they had given him in the council, 
he retained his seat there, being by virtue of that a member 
of the court of chancery and was in addition made judge of 
admiralty. By this accumulation of offices Trott monopolized 
the administration of justice in the province and there was no 
way of escape from his rulings. 

Rhett was a man of the military and purely official type. 
As receiver general, active member of the assembly and at 
times its speaker, and as commander of the forces of the 
province against the pirates, he also exercised great influence. 
Whenever an election was held this was especially evident, 
he and the chief justice marshalling the voters who came to 
the polls at Charlestown and returning a large proportion, 
if not a majority, of the members. They protested by letters 
to England against the laws which were passed in 1716 and 
helped to secure their repeal.t For years these two men 
dominated the politics of South Carolina and often threw 
the governors into the shade. As Shelton, with whom they 
regularly corresponded, did most of the business of the pro- 
prietors and his sole decision often stood for an act of that 
board, the circuit was effectively completed and proprietary 
government in that province was reduced to its simplest terms. 
It was against this machine and its narrow and arbitrary 
policy that the colonists now revolted and. handed South 
Carolina over to the crown. 

Just before the arrival of orders for the repeal of the acts 
of the previous year, thirty-one articles of complaint against 
Trott had been submitted to the assembly.2 They charged 
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him with partiality on the bench, with acting as counsel in 
cases which were pending before him as judge, with taking 
exorbitant fees, unduly prolonging causes and monopolizing 
the administration of justice. As Trott refused to recognize 
the right of the assembly to take action in this matter, it 
asked the governor and council to join them in a representa- 
tion to the proprietors that they would remove him from his 
judicial offices. To this Johnson and a majority of the 
council agreed. But before the appeal was sent news came 
of the disallowance of the acts and the order for a new 
election. The assembly, as was done in other proprietary 
provinces, now denied the right of the proprietors to veto 
acts which had been approved by both houses and the gov- 
ernor. At a conference between the houses, Trott in a speech 
defended the right which the proprietors had just exercised. 
Their action was, however, ignored by the governor and as- 
sembly to the extent that a new election was not ordered, 
and Francis Yonge, a member of the council, was sent to 
England as agent to explain the situation fully to the 
proprietors. 

This errand Yonge performed in London in the late spring 
and summer of 1719, though during the absence of Lord 
Carteret, who was then on an embassy to Sweden.? After long 
delay he obtained a conference with a part of the proprietary 
board, but was unable to induce them to depart in any way 
from their traditional attitude. They approved of Trott and 
insisted upon their rights in every point. They criticised 
Yonge, who was a deputy of one of the proprietors, for under- 
taking the agency. They reproved the governor for not 
literally obeying their instruction to dissolve the assembly 
and hold a new election, though by so doing a considerable 
amount of revenue would have been sacrificed and a revolt 
threatened. The repeal of the acts they ordered him at 
once to publish. They also sent over a commission for a 
new council of twelve members,? from whom Skene, Broughton 
and Kinloch, former members of the council who had sided 
with the opposition, were dropped. Trott was among the 
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councillors continued in office and the board was filled with 
men who were understood to be supporters of the proprietors. 
Orders were also issued that no more land should be granted, 
but that fifteen baronies should be laid out as near as possible 
to Port Royal for the use of the proprietors, thus effectually 
shutting out several hundred immigrants from the north of 
Ireland who had come to settle on the Yemassee lands. These 
orders, when they reached Charlestown, Governor Johnson 
considered that he had no alternative but to obey. The new 
councillors were sworn in and, sharing the responsibility 
with them as advisers, he proclaimed the repeal of the acts, 
dissolved the assembly and ordered a new election to be held 
at Charlestown. The issue was now squarely drawn. 

As the formation of the Quadruple Alliance by Cardinal 
Alberoni for the purpose of overthrowing the treaty of 
Utrecht had again brought Great Britain into hostile rela- 
tions with Spain, an expedition against South Carolina was 
reported to be preparing at Havana. Some months previ- 
ously the governor had written to the board of trade on the 
need of a station ship at Charlestown? and arrangements had 
been made for sending one but it had not been actually 
despatched. On learning of the danger, Johnson called a 
conference of such of the council and newly elected members 
of the assembly as could be gotten together and proposed a 
voluntary subscription for the repair of the fortifications. 
But falling into a dispute with Trott over the question whether 
or not revenue could be collected under one of the acts which 
had been repealed, but the repeal of which had not been 
recognized by the assembly, the conference broke up. 

Johnson now turned to the military and commanded the 
field officers to review their regiments and order a rendezvous 
against the approach of the Spaniards. This afforded the 
opportunity which was desired. Articles of association were 
prepared which were signed by the militia almost to a man,® 
Alexander Skene, who had been excluded from the council 
and who had been secretary of Barbadoes, acting as leader in 
this movement. It took the form of a resolve to throw off 
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entirely the authority of the proprietors and declare South 
Carolina a royal province, November 28, 1719. As Johnson 
had not incurred special dislike, he was asked to continue 
in office, but to “ hold the Reins of Government for the King 
till his Majesty’s Pleasure be known.” Johnson received this 
message at his plantation and came at once to town and 
consulted the council. It was decided to postpone action until 
the new assembly should meet. 

Meantime the leaders of the uprising obtained signatures to 
their association from nearly all the people of the province. 
When the session opened, December 10, the governor proceeded 
as usual with his part in the organization, but through the 
lips of Arthur Middleton, who had been returned as elected, 
the assembly informed Johnson that they owned him as 
governor because he had been approved by the king, but the 
new council, because of its large membership, they did not 
recognize as legal and would not act with it. They had also 
resolved that the acts which had been repealed were still 
in force and therefore that the recent election was void and 
they no assembly. The proprietors, they continued, by such 
proceedings had unhinged the frame of government and for-- 
feited their right to it. They therefore as a convention 
delegated by the people, to prevent the ruin and loss of the 
province, offered the governorship to Johnson until the crown 
could be consulted. After receiving from the council notice 
that, in view of the general defection, mild measures ending in 
a possible dissolution were the only ones possible, Johnson 
made to the assembly or convention a long speech.! In this 
he required an explicit statement from them, whether they 
renounced the authority of the proprietors 2m toto or only that 
of the council as at present organized. If they chose the former 
alternative, he warned them of the seriousness of overthrow- 
ing a charter by other than regular judicial process and the 
danger to their land titles which might be involved therein. 
In their reply they adhered to the former alternative, but 
with language so mild and with such expressions of confidence 
in him that Johnson thought it possible to solve the difficulty 
by a dissolution. But when he tried that his proclamation 
was torn from the marshal’s hands and the insurgents organ- 
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ized themselves as a convention and ordered all officials to 
obey them. On December 21, in the presence of the militia 
drawn up in the market place, Colonel James Moore was 
proclaimed governor in the name of the king. Johnson on 
that day exerted himself to the utmost to prevent this being 
done, but he found no support and was obliged to retire to 
his plantation and allow the revolt to take its course. A 
council of twelve, after the royal model, was organized and 
Sir Hovenden Walker, now a Carolinian, was made president. 

The next move of the convention was to vote itself an as- 
sembly and as such to appoint a secretary, provost marshal 
and other officers. Trott was removed and a new chief 
justice appointed. Under an order exempting those officers 
who had to do with the property and revenue of the pro- 
prietors Rhett escaped removal. A declaration of what they 
had done and the reasons therefor was published and Colonel 
John Barnwell was sent as agent to England to lay their case 
before the crown and ask to be taken under its protection.? 
Johnson also sent to the proprietors and the board of trade 
a careful account of his own course of action and of the 
reasons why he felt bound to stand by the proprietary cause. 
As he had not been guilty of maladministration he hoped that 
the king, if he took control of the province, would continue 
him in his office. Trott, who was now leaving for England, 
proposed that if Johnson would contribute to his expenses 
he would give the proprietors so favorable an account of his 
conduct that they would continue him in his office. But this 
offer was curtly declined and Trott from that time was 
Johnson’s enemy. Rhett also accepted from the revolutionary 
government the office of overseer of repairs and fortifications 
in Charlestown. He was also receiver general for the pro- 
prietors and comptroller of the king’s customs. In this latter 
capacity he rejected the proposal of Johnson to refuse clear- 
ance to all vessels until they paid duty to him as public 
receiver, thus keeping fees out of the hands of the officials of 
the Convention. By this act Rhett also veered away from the 
former governor and trimmed his sails for continuance in 
office under the crown. Under Rhett’s superintendence the 
work of repairing the fortifications at Charlestown was very 
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carelessly done, though at heavy cost. But fortunately the 
expedition of the Spaniards ended disastrously at the Bahamas 
and did not reach the Carolina coast. After it failed the 
Flamborough, man-of-war, took up its station at Charlestown 
and the Phoenix halted in the harbor after a cruise. As the 
commanders of both these vessels declared in favor of 
Johnson’s claims to be the legal governor, he tried once more 
to regain his authority by a threat to bombard the town. 
But the people remained unmoved and the threat was never 
carried into execution. 

Though these proceedings were revolutionary and in their 
general course corresponded rather closely with the Revolution 
of 1689 in England, they were viewed with decided approval 
by the British government, and especially by the board of 
trade, the more active members of which had been working 
toward such a result since the days of Edward Randolph. 
The enthusiasm with which the people of South Carolina 
now welcomed royal government appears as an effective and 
dramatic close to the long campaign against the proprietors 
which had begun with the attack on Massachusetts soon after 
the Restoration. For three decades and more to come policy 
in this direction ceased to be aggressive, until it was re- 
sumed as part of the far broader movement that led to the 
general colonial revolt. And yet the results which had thus far 
been achieved at Charlestown were only provisional. They 
must be ratified in England, and even then, unless further 
steps were taken, they would only bring the governmental 
powers of the proprietors to an end in the province. Their 
right to the land would continue unimpaired. The result, in 
other words, would be similar to that reached in Maryland 
and New Jersey. Beyond that point, indeed, for a decade 
after the uprising the settlement with the Carolina proprietors 
did not advance. 

At the time when matters came to a crisis disputes con- 
cerning titles to the original shares of the earl of Clarendon 
and Sir William Berkeley were unsettled and several years 
were to pass before they reached a final adjudication in the 
Chancery or House of Lords.t These were purely questions 
of property, involving purchase, sale or inheritances arising 
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between parties in England and subject to the jurisdiction 
of its courts the same as if the land involved had been 
situated in the realm. The questions were of a character 
similar to those which at the same time were agitating the 
Penn family. Until they were settled it was impossible to 
arrange a transfer of title to the land of the province to 
the crown, and they were not settled until 1725. In the suit 
over the Clarendon share the English relatives of Chief 
Justice Trott were closely interested. Occasionally during 
the interval the proprietors tried to assert powers of govern- 
ment by the appointment of officials for the province, but these 
were not recognized and no progress in that direction was 
made. 

As the revolt in South Carolina occurred just at the time 
of the speculative excitement in England known as the South 
Sea bubble, it was quite natural that some of the proprietors 
should form the project of a company to which as an invest- 
ment they hoped to sell the province for a good round price. 
This, of course, never came to anything except to increase 
the irritation of the colonists toward proprietors who had 
so obviously ventured to treat them as an object of sale and 
speculation. In the winter of 1719/20 Barnwell joined the 
other two agents in London, bringing with him authentic news 
of what had happened at Charlestown, and a petition from 
the convention or assembly there that South Carolina might 
be made a royal province.” 

In justification of this they presented a list of ten griev- 
ances against the proprietors. These covered the entire 
record of neglect and misgovernment on the part of the pro- 
prietors from the reactionary church legislation of 1704 
through the neglect of defence against Indians, Spaniards and 
pirates during the succeeding years, the misdeeds of Trott, 
the repeal of the recent acts and the exclusion of settlers from 
the lands just won from the Indians in order that they 
might be appropriated to the use of the proprietors. 

At the time when this address was presented the king was 
absent on the continent, and the lords justices expressed the 
hasty conclusion that the proprietors had forfeited their 
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charter. The attorney general was therefore ordered to pro- 
cure a writ of scire facias against them. But this plan was not 
pursued, very possibly because of the difficulty, under the 
very general terms of the charter, of proving such misgovern- 
ment as would justify forfeiture by judicial process. Of 
general neglect the proprietors had long been guilty, and they 
had neglected the northern part of the province much more 
than the southern. But the people of North Carolina ex- 
pressed no dissatisfaction and its council sent to them a 
loyal address and refused to recognize Moore as their gov- 
ernor.t. The situation was really one which called for political 
adjustment, and it was decided to wait until the conflicting 
claims among the proprietors had been settled and then to 
negotiate a contract with them for the surrender of their 
territorial rights, the whole to be confirmed and legalized by 
an act of parliament. 

But the crown proceeded immediately to the organizing of 
royal government in the province, though from the nature of 
the case it must remain in some sense provisional until the 
territorial relations could be adjusted in the way just indi- 
cated. The veteran Sir Francis Nicholson was selected as the 
first royal governor, a choice which illustrated the power of 
routine rather than an intelligent desire to further the inter- 
ests of South Carolina. His commission was naturally 
modelled after that of the late Governor Copley, of Maryland, 
while his instructions conformed in all general respects with 
those of other royal governors. He arrived in the province, 
accompanied by Barnwell, in May 1721. Royal government 
was then instituted in accordance with the usual forms. 
Johnson, the ex-governor, ceased all efforts to exercise 
authority in the name of the proprietors and joined with the 
people and legislature in a full recognition of the new gov- 
ernment.2, The new council, twelve in number, included 
Alexander Skene, Ralph Izard, William Bull, Thomas Smith, 
Joseph Morton and Francis Yonge. All proprietary officials 
were required to bring in their commissions for perusal, while 
the councillors were asked to present a list of such as were 
fit to be further employed. A large number of new appoint- 
ments were soon made, among these being James Smith as 
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judge of admiralty, Benjamin Whitaker as attorney general, 
Charles Hart as secretary. The council voted that Trott 
ought not to be continued in the position of chief justice and 
Francis Yonge seems to have been named for that place, 
though very soon after he was sent with John Lloyd as agent 
to England. A complete list of militia officers and local 
magistrates for the counties was also appointed. James 
Moore was chosen speaker of the assembly, while Moore 
and Robert Johnson were associated as lieutenant gen- 
erals in command of the militia. A new receiver and treasurer 
of the province was appointed in the place of Rhett but he 
held his office in the customs until his death, early in 1723, 
though grave charges were made against him of being con- 
cerned with Captain Hildersley, of the Flamborough, in trade 
with the Spaniards in St. Augustine.? 

Before Nicholson’s appointment the attention of the home 
government had been repeatedly called to the importance of 
establishing an armed post on the Altamaha river. When, 
in 1717, Sir Robert Montgomery applied for a grant of the 
territory between Savannah and Altamaha rivers under 
the name of the Margravate of Azilia, one of the strong argu- 
ments used in support of the project was that it would be a 
barrier against the Spanish and Indians. Attorney General 
Northey suggested at that time that the Carolina proprietors 
surrender their rights of government over this region, so that 
it might be erected into a royal province.* This proposal 
the proprietors did not accept and the plan was abandoned 
until Oglethorpe revived it in a permanent form with the 
founding of Georgia. Boone and Barnwell, in their reports to 
the board of trade, insisted strongly on this as an important 
part of a comprehensive plan of defence against the Spaniards 
and French. As the result of their representations and of its 
own knowledge of the needs of the southern frontiers, the 
board made an elaborate report to the king on this subject.* 
It insisted that an independent company should be sent over, 
with sufficient ordnance supplies, to serve as a garrison and 
that several hundred acres near by the post should be laid 


1 McCrady, 8. C. under Royal Govt., 56. 
2 8. C. Entry Bk. C. O. 15/400. 

3 Colls. of S. C. Hist. Soc. II, 232, 233, 234, 256. 
4 §. C. Entry Bk. C. C. 5/400, Sept. 23, 1720. 
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out as a town, so that abundant food supplies might be at 
hand and a permanent establishment insured. Much corre- 
spondence on this subject passed between Barnwell, Nicholson 
and the various offices in London, while the governor’s instruc- 
tions were preparing and afterwards.t The advice of the 
board of trade was followed in all essential particulars. The 
company was sent and its commander was ordered carefully 
to examine the adjacent country and report to Nicholson 
whether in his judgment the post should be located on St. 
Simon’s Island or on the mainland. Nicholson, on his arrival, 
informed the council of the king’s design and they recom- 
mended Barnwell as the person best fitted to have charge of 
it. At the request of the governor and council he presented 
a memorial on the subject, and it was then ordered that the 
building of the fort be left to him, and such a commission 
and instructions as he approved were drawn and duly signed. 
A sloop was hired for his use and the leutenant of the 
independent company was ordered to deliver ordnance stores 
to him, as also were the powder receiver and commander of 
the forts at Charlestown. A site near the mouth of the 
Altamaha was selected for the post and when the works 
were completed they were named Fort King George. Thus 
a work of defence was begun on the extreme southern frontier 
and it was intended to be more of a fort and town and less 
of a trading post than Oswego, which was founded at about 
the same time on Lake Ontario. In both instances the for- 
ward step was the direct result of the intervention of the 
crown or of the activity of its appointees. 

In connection with the building and maintenance of Fort 
King George, however, the usual difficulties had to be ex- 
perienced and in part overcome. The independent company 
which came over with Nicholson consisted of 94 men and it 
was kept for a time in barracks at Port Royal. The engineer 
who, it had been promised, should accompany them, did not 
arrive until the late fall of 1721.2 The heat and moisture of 

1 C. 0. 5/358. 

2 This was Capt. John Barker; Upper House J. Feb. 9, 1721/2, et seq. 
The journals of the two houses show that this man had dealings with them in 
reference to the fort, the opening of better communication by water with it 
and the disposition of the independent company. Much business was done 


during these years respecting all these matters for the full tracing of which 
my space is quite inadequate. 
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the climate was a perpetual menace to health. As funds for 
the enterprise had to be furnished by the assembly the details 
of its management were presented to both houses by Barnwell 
and the governor, and they were considered in connection 
with the general system of defence of the province. At the 
close of the proprietary period this consisted of the defences 
of Charlestown, a fort on the Santee, one at Port Royal, Fort 
Moore at Savannah Town just below the modern Augusta, 
Georgia, and Congaree Fort near the site of the present 
city of Columbia.t_ The assembly made the usual objections 
to paying the cost of building Fort King George and were 
inclined to make an appropriation only if the governor would 
assure them that the king would reimburse the province. 
Nicholson replied that the extra charge would not be great 
and he would present their desires in reference to the matter 
to the crown. The appropriation was made, as requested,? 
but during the discussions the commons house expressed its 
mind freely as to the location of the fort and the proposed 
removal of certain people from Port Royal to settle in its 
neighborhood. Nicholson also had to yield to their demand 
that the soldiers of the independent company should be put 
promptly into service at Port Royal and Fort Moore. The 
lower house took the chief part in designating commissaries 
for these posts and fixing their salaries and in arrangements 
for transferring troops from one to another. As the province 
had long been under only nominal control from England, it 
was natural that the legislature should practically determine 
the number of the garrisons, should fix salaries and prescribe 
or greatly influence all appointments in the militia. The 
assembly also insisted that the cost of provisioning the inde- 
pendent company should not be in excess of that of the prov- 
ince militia and that a contract should be made for this 
purpose at accepted rates. Barnwell was voted a liberal allow- 
ance for his services previous to the arrival of the engineer. 
In all these matters the lower house was most active and 
influential.* 


1 Smith, South Carolina as a Royal Prov., 192, 208; C. O. 5/425, U. H. 
Journal, 1721. 

2 In all about £11000 sterling was expended by the province on Fort 
King George. U. H. Sess. of May 1722. 

3 Upper and Lower House Journals, 1720-21. 
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The Spanish authorities at St. Augustine at once complained 
to their home government of the building of the fort on the 
Altamaha as a bold encroachment on what, in the absence 
of settled boundaries, they regarded as their own territory. 
The Spanish minister in London promptly reported the act 
to the English government as a grievance.t This was also 
accompanied by complaints of Indian outrages in Florida. 
The board of trade was called upon for a report on the 
boundary question thus raised and in reply defended the 
claim of the English as expressed in the Carolina charters of 
1663 and 1665, asserting that this had been adequately sup- 
ported by trade with the Indians in that region and now by 
settlement, while the Spaniards had no post north of St. 
Augustine, one hundred miles to the south. Orders were sent 
to the two governors, of Florida and South Carolina respec- 
tively, to meet and reach an amicable agreement as to the 
boundary. Two envoys were sent from St. Augustine to 
Charlestown in 1725. Arthur Middleton was then in charge 
of the government, and the discussion between him and his 
council on the one side and the Spaniards on the other re- 
sulted in nothing whatever affecting the boundary, most of 
the time apparently being spent in discussing the treatment 
of fugitive debtors, felons and slaves. But a few months 
later, that is, early in 1726, the fort on the Altamaha was 
burned. Capt. Edward Massey was sent from England to 
take command there and the fort was carelessly rebuilt at 
the expense of South Carolina. According to the statement of 
Nicholson, the garrison was too lazy to cultivate their gardens 
or even to fetch pure water. But Massey insisted, after he 
had been there for a time, that the post was too remote, its 
location too unhealthy and the garrison too weak and too 
much exposed to diseases which arose from the eating of salt 
provisions to justify its continuance. He said that the prov- 
ince denied quarters for recruits and the common necessities 
of camp life; that there was no guard house, no oven for 
baking bread or fire-place where the men could boil their 
meat; they had cannon but no ball, rammers or sponge. 
These representations he made in 1727 in a letter to Henry 


1 C, O. 5/359. S. C. Orig. Papers, Sept., 1721, May, 1723; C. O. 5/400, S. C. 
Entry Bk. Dec., 1722; McCrady, op. cit. 74 et seq. 
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Pelham, and on the strength of these representations and of 
the unwillingness of the province to do more, the post was 
abandoned and the garrison withdrawn to Port Royal. The 
region of the Altamaha then remained unoccupied until the 
founding of Georgia, a few years later, and till removed to 
that colony the independent company was kept at Port Royal. 

As was always the case, Indian relations were closely in- 
volved with plans for defence in South Carolina. By an act 
of 1716, passed under the influence of the Yemassee war, the 
board of Indian commissioners of the province had been 
incorporated+ and a complete monopoly of the trade con- 
ferred upon them, the net profits of which were to go into the 
public treasury. Because of complaints on the part of the 
traders and others, the proprietors in 1718 disallowed this act. 
But in March of the following year another act was passed 
reestablishing the incorporated board of commissioners, though 
with its monopolistic powers slightly reduced.2, Three com- 
missioners were named in this act and, subject to responsibility 
to the assembly, they were given full authority over the 
employment of agents, the licensing of traders, sales of furs 
and skins bought from the natives and of Indian goods pro- 
cured from England and the keeping of accounts. Trade was 
to be carried on at three factories only, Fort Moore, Con- 
garee Fort and at Apalachicola Old Town on the Savannah 
river, the last named place being substituted for Winyaw 
in the previous act.* Private traders might, though with 
difficulty, procure annual licenses from this board on paying 
a fee and giving bonds in £500 each to deal justly with the 
Indians and with their follow traders and obey all the in- 
structions which were given them. All traders who were not 
licensed might be ordered away by the commissioners, and 
those who were licensed were taxed ten per cent on their 
Indian purchases and were forbidden to trade within twenty 
miles of a garrison. 

This system was continued until 1721, when the corporate 
powers were taken from the commissioners and much less 
rigid restrictions were imposed upon Indian trade.* The new 

1 Statutes, II, 677-680; Smith, S. C. as a Royal Prov., 214 et seq.; Osgood, 
op. cit. II, 409, 417-419. 


2 Stats. III, 86-96. 
3 Winyaw was in the north. 4 Stats. III, 141-146. 
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appointees were William Bull, George Chicken, who dis- 
tinguished himself in the Yemassee war, and: John Herbert. 
By this act trade with certain small bodies of Indians who 
lived adjacent to the white settlements was thrown open, but 
annual licenses were required for traffic with all remoter and 
comparatively independent tribes. The conditions under 
which these were granted were made somewhat easier, though 
an annual journey to Charlestown on the part of those who 
desired licenses was required and a considerable license fee 
was collected.1. The close connection between Indian policy 
and defence was also illustrated by the requirement that the 
commissioners should twice a year visit all the forts and 
garrisons in the province, including that on the Altamaha, and 
inspect their condition and that of their soldiers and their 
supplies; they might order such changes and improvements 
there as they saw fit and the officers must obey these re- 
quirements. 

Indian traders from Virginia who had to pass into or across 
the remoter parts of South Carolina to reach the Creeks and 
Cherokees, and who, though not expressly mentioned, were 
included under the terms of this act, complained of the great 
inconvenience of the annual journeys of hundreds of miles 
to Charlestown which they would be compelled to make to 
procure licenses. The difficulties which were involved in 
this were so great that they might amount to a total pro- 
hibition of an old established trade. This, as well as earlier 
legislation of South Carolina, indicated a purpose to ex- 
clude Virginians entirely from Indian trade within her 
borders, and this policy had long been the occasion of disputes 
and complaints. The Virginians now presented their griev- 
ance to the home government through John Carter, who was 
then the agent of that province in England. Yonge, the 
Carolina agent, made no reply to this. The board of trade 
referred the question to their counsel, Richard West, who 
submitted a careful report, in October 1722.2. In harmony 

1 From time to time Indian conferences were also held at Charlestown, 
and to these there are many references in the journals of the two houses. 
Cherokees, Creeks and others came thither and met the governor and members 
of the council. For the south in this relation Charlestown corresponded in a 
way to Albany for the north, but it was never so important a centre for Indian 


conferences as was Albany. See, e. g., C. O. 5/359, S. C. Original P., Mar. 2, 
1723. 2 Chalmers, Colonial Opinions, 592. 
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with an opinion which had been expressed by the board in 
1709, he condemned the requirements of the South Carolina 
law as arbitrary and inconsistent with intercolonial comity. 
Notwithstanding this favorable report, it does not appear that 
the act was repealed. In fact, the main features of it were 
continued for years to come. But it was thought that money 
might be saved by imposing upon the governor and council 
the duties, including those of inspecting the forts and garri- 
sons, which had been entrusted to a special board of com- 
missioners, and that change was made by an act of 1722.1 
But it was soon found that this, in addition to their other 
duties, imposed too heavy a burden on the governor and 
council, and in 1723 the duties in question were bestowed on 
a sole commissioner, James Moore being named for that office. 
Moore died a few days after his appointment and George 
Chicken was the first appointee really to serve under this 
law. With the exception of a few months in 1751-2, this 
system was continued in force by South Carolina until, in 
1756, the crown took the administration of Indian affairs out 
of the hands of the individual colonies and organized them 
under two commissioners, South Carolina constituting a part 
of the southern district.? , 

During Nicholson’s administration the only subject which 
aroused serious controversy was that of the issue of bills 
of credit and this question, when once raised, continued upper- 
most until after the complete establishment of royal gov- 
ernment and the arrival of Robert Johnson as governor. 
Reference has elsewhere been made to the origin of. such 
issues in South Carolina and to the failure of its government 
to redeem them as provided in the acts of issue until deprecia- 
tion had advanced to considerable length. The excuse for 
this — and it carried considerable weight — was the frightful 
losses and sufferings caused by the Yemassee war and the 
need of protecting the colony by means of forts and other 
defences against the Spanish and French. These certainly 
imposed a heavy burden upon its small population and limited 
resources. In common with all the other colonies it also 
suffered from a lack of specie and also from the difficulty of 


1 Stats. III, 184. 
2 Smith, op. cit., 218. 
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keeping such supplies of coin as did come in the course of 
trade. It was the planter element, constituting the great 
majority of the members of the lower house, which demanded 
ever increasing issues of paper and the indefinite postpone- 
ment of the dates of their redemption. On the other side 
stood the merchants and importers of Charlestown, who 
filled most of the seats in the council and who, like the 
British merchants with whom they had continuous dealings, 
suffered from the fluctuations in exchange caused by exces- 
sive issues of paper and its consequent depreciation. As 
creditors they were ever exposed under such a régime to the 
danger or even the certainty of loss. The conflict between 
the two houses over this question was essentially one be- 
tween the debtors and creditors in the province, and the 
creditors stood with the crown officials in opposition to 
the demand for ever increasing issues of paper. Nicholson 
occupied to such an extent a neutral position between the two 
that he did not come to an open breach with the lower house. 

In 1712 a so-called bank act had been passed which pro- 
vided for the issue of £52,000 in bills of credit, £16,000 of 
which were to go toward the redemption of old bills, £4,000 
for contingencies and the remaining £32,000 to be loaned at 
1214% interest per annum for twelve years. One-twelfth of 
these loans, together with the interest must be promptly paid 
every years, and the security for the payments was mortgages 
on land and negroes to double the amounts borrowed. At the 
end of the period, if all worked well, the government would 
have received back the total original issue with a_ profit. 
The bills were made compulsory legal tender for all debts. 
This was one of the typical land bank schemes which were so 
favored among advocates of paper money in the eighteenth 
century. 

But the plan did not work. The issues of 1712 so depre- 
ciated the value of the currency that by 1715 its ratio to 
sterling was two to one. Then came the Yemassee war which 
stopped payments on the emission of 1712 and occasioned 
two other issues aggregating £50,000. Funds intended for the 


1 Smith, op. cit., 232 et seq. Bull’s Account of the Rise of Credit and Prog- 
ress of Bills of Credit in S. C. 1740, C. O. 5/365; printed in S. C. Stats. LX, 
766-780, and in Sound Currency, V, No. 4; Journal of the two houses. 
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redemption of these bills were diverted to other purposes, but 
no more issues were made until 1720, when Moore, the revolu- 
tionary governor, approved an emission of £34,000. These 
were known as rice bills, for they were to be redeemed by 
taxes payable in rice at 30s. per hundred. Depreciation had 
now advanced to such an extreme that the rate of exchange 
between sterling and paper was five to one. 

But in 1722 and 1723 Nicholson assented to two acts which 
were still further to increase inflation! The former of these 
provided for the levy of a direct tax, but it also contained a 
clause for the reissue of £15,000 in rice bills which should 
have been destroyed. The latter was intended in part to 
further a new and fresh issue to take the place of the old and 
worn bills which were then in circulation under several 
previous issues. For the former purpose £40,000 were pro- 
vided, and for the latter £80,000, the total amount in bills 
now ordered to be printed being £120,000. The provision 
made for the redemption of the £40,000 was not to become 
operative until 1738 and was then to continue at the rate of 
£5,000 per annum until 1745. The entire issue was made 
full legal tender. 

Over the latter of these measures the issue was finally 
drawn between the supporters and the opponents of the policy. 
In an elaborate report the committee of ways and means of 
the lower house claimed that there was much less proclama- 
tion money per head in South Carolina than there was sterling 
per capita in England,? which very likely was true. They 
referred to the certain destruction of many bills during the 
Indian war and told how, with the revival of trade after the 
war, there was a stringency and many actions for debt, 
usurers exacting 25% and 30% from those who could not 
procure bills even in exchange for the most valuable com- 
modities. Because of its scarcity, silver could be procured 
either not at all or only at very high prices, and people were 
being forced to leave the province. What little silver they 
had was being carried off by traders from the northern colo- 
nies in exchange for their commodities. The prices of clothing 
and other necessities were so high that the soldiers in the 


1 Stats. III, 149, 188 et seq. 
2 T,, H. Journal, Nov. and Dec. 1722. 
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frontier garrisons were forced to pledge all their wages and 
more long before they were paid, and this furnished them a 
strong temptation to desert and leave the frontier unpro- 
tected in a time of increasing danger. The charges of the 
government during the ensuing year would amount to over 
£43,000, while the revenue from duties not expressly appro- 
priated would be only £6800, leaving a balance to be covered 
by taxes of nearly £37,000. Recent losses from winds and 
floods had rendered the inhabitants incapable of raising this 
by taxation, and the issue of more bills of credit was their 
only resource. It was after a full consideration of this report 
that the second of the above mentioned acts was passed. 

In the previous session one Francis Goddard had been com- 
pelled to apologize for a violent attack he had made upon the 
assembly.1 At the same time also a committee which had 
been appointed to consider an Essay on the Nature of the 
Public Credit, which had been offered to the house, reported 
that a number of persons ought to be taken into custody for 
casting reflections on the assembly. In the fall session the 
attack on the policy of the house was renewed in the form of 
a memorial from the merchants of Charlestown,? review- 
ing the experience of the province with bills of credit from 
the beginning. They showed how promises of redemption 
made in the laws had always been broken and how in the 
resulting depreciation and rise of the rate of exchange creditors 
had lost most or all of the sums that were due them. Orders 
from the proprietors to Governor Johnson and others had 
proved powerless to check the evil. It was plain that the 
bills then out had no intrinsic value, and traders had to con- 
tract for the produce of the country rather than for money, 
while London merchants were prevented from _ trading 
with the province at all. All who received salaries or fixed 
incomes were suffering and in general they feared that South 
Carolina was approaching bankruptcy. 

With these arguments a group of creditors, bound by their 
contracts in Europe, and a community of planters faced each 
other, the latter unprovided or very poorly furnished with 
coin, always on the verge of barter, securing temporary credit 


1 Journal for Session of May and June 1722. 
2 L. H. J. Dee. 6, 1722; C. O. 5/358, S. C. Orig. Papers. 
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at enormous cost, living isolated and exposed from time to 
time to withering disasters. They were fluctuating between 
a system of barter and one of money economy and were unable 
to adapt themselves to either. The British government should 
have furnished them with an adequate coinage or have en- 
couraged the province to provide them with one, as Mas- 
sachusetts had done in the previous century. Had this been 
done, for all the colonies, many a perplexing problem of 
finance would have been solved and irritation prevented. As 
it was, the colonists were left in a condition of chaos to 
flounder about as best they might. As Nicholson evidently 
felt, and many another governor as well, there was much to be 
said for the arguments which they urged. The picture which 
they gave of their difficulties bears the marks of truth, and 
in the reply which the house made to the memorial of the 
merchants it denied all design to injure or defraud any one. 
But injury was inflicted, as the merchants were quite able 
to show. 

The sensitiveness of the house under the charges of bad 
faith which were made by the merchants was shown by its 
taking into custody those who had signed the memorial, on 
the ground that it was false and scandalous, a base reflection 
on earlier proceedings of the assembly and a high indignity 
to the present house. The merchants petitioned the governor 
and council to be heard and the latter resolved that it was a 
privilege of English subjects that they should be heard, though 
afterwards they might be returned into custody.1 This the 
commons house declared to be a breach of its privileges, it 
being impossible that they should be released except by the 
power that committed them. To the governor they insisted 
upon their right as the sole representative house to con- 
sider first all petitions against bills, especially those which 
concerned money and supplies, and in case the bill in question 
was passed by the lower house, that then the petitioners might 
be heard before the governor and council. But further con- 
troversy over this episode was prevented by the accused 
merchants confessing their fault and paying their fees. A 
conference was then held between the houses, the council 
claiming that the issue of £30,000 in addition to the amount 


1 U. H. J. Dee. 12, 1722 et.seq. 
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which was required to replace the old bills would suffice, but 
the commons house had its way and the bill became law. The 
merchants then petitioned in London for repeal of the cur- 
rency act of 1721 as well as that of 1722. They secured an 
order to that effect in August, 17238,1 together with an instruc- 
tion to Nicholson not to consent to any law for increasing 
paper credit or altering funds for redeeming bills before 
royal government was established and to urge the assembly to 
provide sufficient funds for the speedy redemption of the bills 
which had since been issued. A sinking fund act? was ac- 
cordingly passed in February, 1723/4, providing for the re- 
demption of the £53,000 which had been issued under the 
two repealed laws by revenue from customs duties, and as the 
bills were paid in they should be burned every six months 
until all had been destroyed. 

With the merchants in their attack on bills of credit 
cooperated Richard Shelton, the secretary of the proprietors. 
He also at this time opposed before the board of trade an 
act for the incorporation of Charlestown, stating that it had 
been secretly passed against the wish of the majority of the 
inhabitants, was illegal and in various ways undesirable.* 
The agent, Yonge, defended the act against these charges, and 
Counsellor West in an opinion approved of many of its pro- 
visions, though not of the appointment of the mayor and 
other officers for life. The act, however, was repealed. The 
complacent attitude of Nicholson toward paper money and 
his approval of the Charlestown act were now urged by his 
opponents along with other reasons for his recall. The com- 
mittee of the privy council heard the complaints of the mer- 
chants on this subject, and as Nicholson was advanced in 
years and now asked for a license to come to England, it was 
granted, and his activities in the colonies finally terminated 
in 1725. Until he went, however, and thereafter, the lower 
house kept up the agitation over the currency, seeking to 
evade the new sinking fund law and also to secure new issues.* 
In October 1724, the merchants complained to the board of 

1C. O. 5/259. S. C. Orig. Papers; C. O. 5/400. 8S. C. Entry Book. 

2 Stats. III, 219. 

3 Ibid., 179. The text of this is not extant. 


4 See the Journals of both houses for the years in question; also C. O. 5/359, 
Orig. Papers, Aug. 1724 et seq. 
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trade that they were still compelled to take paper and that the 
duties imposed for the redemption of bills laid a burden on 
British manufactures. On the other hand, crops were good 
and trade was on the increase and, therefore, in the opinion of 
the governor, the grand jury, the petty jury ‘and the council, 
the merchants in 1725 were not greatly suffering and the 
amount of paper money was not more than sufficient for the 
needs of trade.t 

With the accession of Arthur Middleton, a native of the 
province, to the lead in affairs as president of the council, 
the planter element naturally thought that the prospect was 
good for a continuance of their favorite policy. Their idea 
was that about £100,000 in currency was needed as a perma- 
nent sum in circulation to make exchange and business easy 
in South Carolina.2, The event which brought up again the 
question of more issues was the burning of Fort King George 
early in 1726. Middleton insisted that the post should not be 
abandoned and called for an appropriation or rather a loan 
to the king of £3,000 for rebuilding it.* The house replied that 
the fines and forfeitures would be sufficient till the king’s 
pleasure was known. Middleton replied that these could not 
be used because the respective rights of the king and propri- 
etors had not yet been determined. After other proposals 
had failed of approval the assembly urged that the paper 
money be used which was lying in the treasurer’s hands ready 
to be burned. To this Middleton assented, though, as it was 
an evasion of the sinking fund, he requested that the grant be 
made in the form of an ordinance or joint resolution, which 
was done. But in connection with this act sharp criticisms 
passed between Middleton and the assembly growing out of 
the sale of certain offices by the president on which severe 
comments had been made by Benjamin Whitaker, attorney 
general and one of its members.* These were duly reported 
to the home government. 


1C. O. 5/359, Sept., Nov. 1725. 

2 This is stated in a petition of the assembly to the king, May 13, 1625; 
GO. 5/383: 

3 Journal of the two houses, Feb., 1725/6, et seg.; C. O. 5/428; Smith, op. 
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Another plan which was early brought forward by the 
assembly for the issue of £40,000 additional was rejected by 
the council on the ground that the existing currency was suf- 
ficient, while Middleton excused himself from approving it 
by citing the instruction which forbade the eldest councillor 
when administering the government to pass any except the 
most necessary acts without a special order from the king. 
Early in 1727 another attempt was made to increase the circu- 
lation by an issue of £86,000 in bills, but this the council 
rejected.t| Thus affairs drifted on without the planters and 
farmers being able to attain their object, and after the passage 
in March, 1727, of the bill for the year the assembly was 
prorogued until the following October. 

Almost immediately meetings began in the country par- 
ishes.?, An association was formed and statements of griev- 
ances prepared to be sent to the president and council. In 
this it was declared that the people were the victims of a 
clique of lawyers, merchants and rapacious officials at 
Charlestown who hoarded the money of the province and 
charged exorbitant prices and fees. The farmers, to get 
money to pay their debts and taxes, were compelled to sell 
their estates often at a fourth of their real value. The con- 
centration of courts of justice at Charlestown greatly in- 
creased their burdens and the power of the greedy combination 
against the people. In addition to relief from the steadily 
contracting ‘currency, a demand was made for the more 
general trial of cases in county and precinct courts. Thomas 
Smith, son of Landgrave Smith and a member of the assembly 
from St. James’s, Santee, was one of the leaders, and his 
arrest by one of the council increased the tumult and finally 
a body of 200 armed men appeared before the council chamber 
at Charlestown and delivered their representation to the presi- 
dent. They, however, withdrew without violence and soon a 
general meeting of the rioters was arranged to be held in 
July at Dry Savannah, about twenty miles from Charlestown. 
Landgrave Thomas Smith, a member of the council, now 

1 C, O. 5/429; Journal of L. H. Jan. & Feb., 1726/7. 

2 Smith, op. cit., 246 et seg. A representation of the council of S. C. to the 
king, 1729, C. O. 5/360; also in same vol. letters of Middleton to Eng. in 


1727-8. An abstract of this is printed in Colls. and various other material of 
S. C. Hist. Soc., 300; Journals of the two houses, 1727-1730. 
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joined the rioters and was evidently planning to seize the 
presidency, when Middleton had him arrested and called out 
the militia to prevent the meeting at Dry Savannah and pro- 
tect the government at Charlestown. The militia of Goose 
Creek, under Capt. William Dry, now took the lead among 
the opposition and prepared to seize Alexander Skene by way 
of reprisal. 

As the agitation continued, the assembly was called to- 
gether on August 1. It at once passed a series of vigorous 
resolutions to the effect that the right to present grievances 
jointly or separately and to petition for their redress was 
at stake, that all commitments and prosecutions for such 
petitioning were illegal and that whoever asserted the con- 
trary was a betrayer of the rights and liberties of the people. 
It also denied that it had ever proposed to the council any 
bills that were disadvantageous to the public or contrary to 
royal instructions and condemned all statements to the con- 
trary as reflections upon its honor. Petitions and complaints 
from the various parishes were heard and copies of these 
resolutions were given to the petitioners to be circulated 
through the province. Landgrave Smith also presented a 
memorial praying for a writ of habeas corpus to free him 
from his illegal imprisonment. He stated that some seamen 
from a man-of-war had aided in his arrest, and complained 
of the chief justice for refusing to grant him the writ, and 
asked to be heard before the bar of the house. This request 
was at once granted. The council was greatly offended that 
one of their members should thus apply to the house for 
redress, and Middleton interposed in the name of the “ royal 
prerogative,’ and commanded that all papers relating to 
Smith be sent to the council and that the assembly cease its 
interference in his case. This it did not do, but listened to 
the argument of his attorney, Nicholas Trott, at their bar 
to the effect that Smith was rightfully entitled to the writ of 
habeas corpus. Had it not been for threatened hostilities 
with the Spanish and Indians, the assembly would upon this 
have been dissolved; but instead the president and council 
decided to prorogue them for a month. 

But attacks of the Yemassees on the southern frontier 
necessitated the meeting of the house again on August 23. 
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To equip a body of militia and build necessary forts they 
proposed to appropriate the duties arising under the sinking 
fund act and to loan the bills which were ih the treasury 
waiting to be burned. To this the council agreed, though 
unwillingly, on condition that as soon as possible provision 
be made by a tax for the repayment of this money and that 
it be burned. As the Indian troubles occasioned an expedi- 
tion under Colonel William Palmer which ravaged the scat- 
tered Spanish settlements in Florida up to the gates of St. 
Augustine, the subject of defence occupied for some time 
much attention in the assembly and outside. The French 
also were becoming more active among the Creeks and 
Cherokees, as was evidenced by the building of Fort Alabama 
some distance up the Mobile river and the presence of their 
agents among these tribes. This also demanded attention, 
and Captain Tobias Fitch was sent to counteract French in- 
fluence among the Creeks and Colonel George Chicken on a 
similar errand among the Cherokees. 

It was the desire of Middleton and the council to keep the 
attention of the lower house fixed upon these questions of 
defence, but the crisis offered too favorable a chance for 
exerting pressure on the subject. of the currency, and from 
this the assembly was not to be diverted. It also appears 
that planters had been purchasing many negroes, for whom 
they had run in debt to the merchant inspectors. These 
debts they were finding it increasingly difficult to pay as 
the currency began to contract and the rate of exchange to 
decline under the enforcement of the sinking fund act. 
Hence the outcry continued. And now Whitaker and the 
other leaders in the house brought forward the ambitious 
scheme of fixing by law both the amount of currency which 
should be in circulation in the province and its rate of ex- 
change with proclamation money. By this means they 
proposed to check the redemption of outstanding bills and 
keep the exchange value of the whole body of currency 
practically where it was at that time, 1728. There was a 
little more than £100,000 in bills outstanding and that or a 
little more they conceived to be necessary for the easy trans- 
action of such volume of business as the province then had.2 

1 Their best statement of this view is in the long message to the council of 


March 6, 1727/8, in reply to an equally full statement of the opposing views 
of the council under date of the 29th of the previous February. 
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Proclamation money was then about five times as valuable 
as South Carolina currency; the ratio of exchange between 
the two was 5 to 1. “It is undeniable,” said the committee 
of the house, “ that the value of paper money is not intrinsic 
as that of silver has become, but depends on the faith of the 
government that creates it. Now we would support our bills 
at the rate of £500 of our bills for £100 proclamation money. 
Since they are thus brought to a standard and their value 
ascertained, why should it not be declared by a law that 
invades no man’s property but ascertains it, which is indeed 
easing the people but with the utmost justice by letting 
every one know what he has to pay?” Certainly this was a 
able statement in its extreme form of the doctrine that money 
is the creature of law. 

They also contended that the values of the two forms of 
money in the province were already bound together by law 
in the provisions under which fees and fines were being paid, 
an act of 1721 specifying the equivalent rates of these in 
both currency and proclamation money. What the theorists 
of the lower house claimed that they were trying to do was 
to make this universal by extending it to all contracts and 
payments. They also claimed that such a law would not 
violate the governor’s instruction because it was a subject 
of very universal importance; and that it would not violate 
the act of parliament which specified the rates at which 
proclamation money should circulate, because the object of 
that was to prevent the overvaluing of money by indirect 
practices in order to draw it from one colony to another. 

But the council held immovably to the opinion that such 
a law as this would nullify the act relating to proclamation 
money, that it would violate the governor’s instruction and 
could not be passed without a suspending clause. It reviewed 
the history of the controversy thus far, dwelling forcibly on 
the seditious conduct of the opposition throughout the prov- 
ince. They had endeavored by all possible arts to keep the 
currency afoot despite orders for sinking it. And now, in 
their frantic attempts to accomplish this, they were pro- 
posing by law to settle the course of exchange “ which is 
always governed by trade,” “a thing never before attempted 
in any part of Europe, much less in subordinate governments 


382 THE INTERVAL OF PEACE 


in America.” Carrying further their analysis of the way in 
which the bill must operate, they showed that the assembly 
must fix periodically the rate of discount on paper bills and 
the rates and proportions they should bear to proclamation 
money, and the courts would be bound to recognize these 
rates without argument. By this process, if possible, the 
council held, the rating of coin must be changed as well as 
that of the bills, and so the act of 6th of Anne would be 
violated. They enlarged upon the losses and sufferings of 
creditors which resulted from the depreciation of the currency 
and dwelt on the purpose of the assembly to keep this condi- 
tion permanent until debtors could all discharge their obliga- 
tions in depreciated currency, without regard to the rate of 
exchange when the debts were incurred. 

At intervals during this long controversy the existence of 
assemblies was terminated by encounters over personal ques- 
tions. One instance of this kind arose from the revival of 
the case of Landgrave Smith in May 1728. He had now 
lain in jail a year, because of the refusal of Allein, the 
chief justice, to grant the writ of habeas corpus. The judge 
was served by the house with a very strong memorial on his 
conduct and ordered to attend at the bar. He refused; the 
house resented this and ordered its messenger to take him 
into custody. The messenger found Allein at a session of the 
council and tried to arrest him there, but was turned out of 
the room by the president. This conduct the house denounced 
as arbitrary, unprecedented and a violation of its privileges. 
A dissolution followed, but as nearly all the old members 
were returned at the next election, it was without result. 
Early in the following year a dissolution was occasioned by 
the arrest of the deputy secretary under order of the house 
because he refused, as an officer of the governor and council, 
to answer certain of its questions about papers in his custody. 
Of these later assemblies William Dry, who had previously 
commanded the insurgent Goose Creek militia, was regularly 
elected the speaker. At intervals Indian affairs and defence 
were discussed and some consideration was given to tax 
bills, but in every case the currency issue blocked legisla- 
tion, especially that which called for appropriations and 
expenditures. Middleton held stiffly to his connection with 
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the merchant group at Charlestown and was wholly unable 
to effect a compromise. By temperament as well as by his 
close connection with factions in the province he was unfitted 
for this. His administration was therefore a failure and 
when Robert Johnson arrived as the first royal governor in 
the full sense of the term, he found the province in a dis- 
turbed and weakened state. 

Throughout the decade while these events were occurring 
the control of the proprietors over the land of the province 
legally continued. But as they had no distinct land office 
and no record appears of any resident officials in South 
Carolina to enforce their rights, Governor Nicholson seems 
to have freely granted lands. The proprietors complained 
that he made extravagant grants, but that was denied and 
decisive proof on the subject is not at hand. Of the fact 
that the proprietors during these years emphasized the pro- 
visional character of royal government in South Carolina 
there is abundant proof. Nicholson and other officials con- 
tinued writing to Lord Carteret as palatine, not only about 
such matters as the building of the fort on the Altamaha, but 
about strictly local affairs which would. not be brought before 
a minister who was not at the same time a proprietor. 
Trott and the Rhetts were specially interested, of course, 
in the restoration of the proprietary régime and used such 
influence as they still had to bring it about. They repeatedly 
complained of Nicholson’s proceedings as being in utter dis- 
regard of proprietary interests. Nicholson had a personal 
quarrel with the elder Rhett over the appointment of a 
naval officer and denounced him as a “ haughty and insolent 
fellow” and “ cheating scoundrel.” Rhett in turn insisted 
that Nicholson should be turned out and he himself appointed 
governor. The question of bills of credit also played its 
part in these complaints, while the dissenters naturally had 
some criticisms to make of so pronounced an Anglican as 
Nicholson. 

In 1726, after the retirement of Nicholson, the proprietors 
went so far as to urge the crown to approve of the ap- 
pointment of Colonel Samuel Horsey, under their commission, 
as governor of South Carolina. This was opposed by the 


1S. C. Hist. Colls. I, 230 et seq. 
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council and assembly of the province in a petition to the 
king that they might remain under royal government. A 
return to the proprietary régime, they said, would be followed 
by the loss of the province to England. Francis Yonge, the 
agent, presented this petition and it was referred to a com- 
mittee of the council for report. Yonge also kept the authori- 
ties in the province informed as to the doings of the proprie- 
tors in this connection. They petitioned for the issue of 
additional instructions to the governor to assist in the col- 
lection of their rents and in other ways, and in this they 
spoke of the governor as “ provisional.” Shelton, the secre- 
tary of the proprietors, also prepared a memorial, containing 
many arguments to show that the suspension of their 
authority in 1719 was the work of a minority of the inhabit- 
ants, that its consequences were very imperfect and that their 
power should be restored. This was printed under the title 
of the ‘ Case of the Lords Proprietors of South Carolina ” 
and circulated among the members of the privy council.? 
These arguments were duly answered by the agent and they 
were too inconsistent with the interests of the crown, particu- 
larly in the case of a border province, to change the natural 
course of events. In 1729 the question was finally settled 
in a manner which will be described in the following chapter 
on the northern part of the original province. 


1 C, O. 5/383, A.W. S. S.C. 1715-1736; papers and letters under date 
of 1726. 


CHAPTER III 
TRANSITION TO ROYAL GOVERNMENT IN NORTH CAROLINA 


In earlier volumes of this work the unformed and chaotic 
conditions which existed in North Carolina have been briefly 
described. This province in its early days exhibited more 
of the characteristics of a purely frontier community than 
did any of the other colonies. Owing to the neglect of the 
proprietors, its settlers in matters of government were left 
largely to their own devices. The lack of a port, or of a 
coast line which offered facilities for direct trade with Europe, 
confined them to coastwise traffic with colonies to the north 
and south, and this was carried on mostly by New Englanders. 
Thrown back on their own meagre resources, the inhabitants 
made most of the coarse cloth which they wore and lived 
without the comforts or luxuries of Europe. Their exclusion 
from the direct trade with Europe proved a serious obstacle 
to the introduction of negroes and, when taken in connection 
with the policy which prevailed of restricting the size of 
land grants, it preserved this colony to a considerable extent 
from the régime of slavery. European goods were received 
largely through Virginia and at enhanced prices. Beginning 
in 1679, Virginia prohibited the importation of tobacco into 
her territory from Carolina or other localities outside the 
capes, there to be “laid on shore, sold or shipped.”? As 
tobacco was then the chief product which the people of 
North Carolina raised for export and as they had no port 
which vessels coming direct from England could enter, this 
policy gave to the New England skippers the monopoly of 
their tobacco trade and proved a serious handicap to the 
province. A prime condition for the advance of North Caro- 
lina to social stability and prosperity was the securing of a 
port through which trade and intercourse could pass to and 
from Europe, and this she was now to obtain by the settle- 
ment of the region about Cape Fear. 

1 Hening, II, 445, III, 243. 
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The year 1715 may in general be taken as marking a turn- 
ing point in North Carolina history. The cruel Tuscarora 
war had then been ended and that involved thé destruction or 
subjugation of all the Indian tribes within the province east 
of the mountains. Thenceforward, so far as the natives were 
concerned, conditions were to be similar to what they had 
long been in the settled parts of Virginia—a few small 
groups of Indians continued to live submissively on reserva- 
tions among the whites and the numbers of those steadily 
declined until the stock disappeared. The soil was thus 
opened for settlement with little further hindrance from the 
natives, and population began to extend toward the interior 
of the province. The northern province also found itself in 
a position to give some aid to its southern neighbor when she 
was in the agonies of the great Yemassee war, and by that 
event the soil was partly cleared for the settlement. of 
Georgia and the middle portions of South Carolina. «That 
also, as we have seen, contributed directly to the revolt 
which placed South Carolina under royal government and 
thus severed the last bond of connection which remained 
between it and the northern half of the original province. 
This, together with the loss of Georgia on the south and the 
advance of the settlements on the north, threatened for a 
time seriously to reduce the territory of South Carolina and 
made the fixing of her northern boundary a matter of pressing 
importance. Finally, with the end of Cary’s rebellion which 
occurred at about the date of which we are speaking, formal 
uprisings in North Carolina ceased. The government was not 
again openly defied by any appreciable part of the population. 
Society was still very crude, government was weak, laws were 
few and poorly executed. 

No more striking evidence exists of the primitive conditions 
of the time than that which shows the extent to which barter 
was used and the resort to staple products as medium of 
exchange. By a law of 1715 nineteen commodities were rated 
and declared to be tender in the payment of public and pri- 
vate dues, and to be operative both in dealings with out- 
siders and between colonists. In the list were included beef, 
pork, butter, cheese, pitch, feathers, wheat, leather, a variety 
of hides and skins, tallow and Indian corn, as well as tobacco. 
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Though efforts were made to banish this cumbersome device 
front the domain of taxation and revenue, they were on the 
whole unsuccessful. Governor Johnston wrote in 1749 that 
the system had continued to that time with, very little change. 
It occasioned great and continuous loss to the revenue, for as 
between the different commodities, as well as different quali- 
ties of the same commodity, the poorest was always paid. 
But North Carolina was never again to be so disorganized 
as it was during Cary’s rebellion. More orderly relations 
were gradually established and with the growth of population, 
the extension of settlement and the increase of wealth and 
prosperity which characterized the period that was now be- 
ginning the province slowly emerged from its earlier weakness 
and chaos. 

Among the tangible evidences that a period of greater 
regularity was approaching is the revision of the laws which 
were issued by the assembly at Little River in 1715.” In the 
spirit of the royal charter the laws of England, so far as they 
were applicable, including the body of the common law, were 
declared to be in force in the colony. The colonists also 
claimed the benefit of certain English statutes which did not 
mention the dominions, but were of fundamental importance 
as guaranties of liberty. Special precautions were taken 
against breaches of the peace and all words and acts in the 
province which tended in that direction. The parish system 
with vestries and church wardens was confirmed. The solemn 
affirmation of the Quaker was recognized as legal in all civil 
suits, but he was denied the right to give evidence in criminal 
trials, to serve on juries or to hold office. Following the 
example of the Fundamental Constitutions, this assembly 
passed an act for biennial elections and gave the suffrage to 
freemen of its respective precincts. Sessions were to be 
held in November of every year. Albemarle was the only 
region as yet fully organized and its four precincts were em- 
powered to send five members each. The county of Bath, 
south of Albemarle Sound, was already in existence and the 
three precincts which were to form part of it, being as yet 
but sparsely settled, were given a representation of only two 


1 N. C. Rees. IV, 920; XXIII, 54. 
2 Ibid., XXIII, 1-96; Ashe, History of N. Cry 15 296; 198. 
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members each. Thus a distinction was established between 
the precincts of Albemarle and those further south which 
was long to continue and later to give rise to an important 
sectional issue. Bath, however, was created a town by this 
assembly and an effort was soon made to develop it into 
a port. 

In a number of these laws the granting and settlement of 
land was regulated. The “ great deed” of 1668 was declared 
to be the basis of the system, though deviations from its 
provisions were recognized as possible.t Every precinct was 
required to prepare a rent roll, to have a register of deeds 
and to keep a register of births, deaths and marriages. The 
fees of most officials were specified, the jurisdiction of the 
courts was defined and provision made for appeals. Indian 
relations received some attention and a militia law, which was 
later pronounced ineffective, was included. Provision was 
made for the building of fences, roads, mills, and for main- 
taining a pilot at Roanoke and Ocracoke inlet, for raising 
£2000 annually until the public debt should be paid and the 
outstanding bills of credit redeemed. A public treasurer was 
elected, Edward Moseley, who was speaker of the assembly, 
being chosen to this office. Christopher Bale and Tobias 
Knight were among the proprietors’ deputies who at this 
time formed the council and these men, together with Gov- 
ernor Eden, may be considered as the leaders in this work 
of revision. It comprised, with some additions, what was 
regarded as of permanent value in the legislation of the 
proprietary period thus far, and it now became an important 
object of reference for the time to come. 

The proprietors, when the acts were submitted to them, 
immediately objected to all interference by the assembly in 
the rents and sale of their lands.2, They objected to re- 
ceiving bills of credit and insisted on quit rents being paid 
in sterling. They also declared that sales of land should 
no longer occur in the province but only before their board 
in England. They would examine the entire body of acts 
and confirm such as they found suitable, but none should 


1 For the colonial view of this deed, its origin and object, as stated by one 
of Burrington’s assemblies and also by himself, see N. C. Recs. III, 569, 601. 
2 N. Ce Rees, LL, 285; 250: 
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continue in force longer than two years unless they were 
confirmed by the proprietors. There is no evidence that they 
were confirmed and yet, with the exceptions which always 
obtained in such frontier communities, these laws remained 
in force, many of them for a long period of time. 

Nearly twenty years passed before the process of develop- 
ment to which reference has just been made reached a point 
where decisive results began to appear. Not until the admin- 
istration of Gabriel Johnston do the records become sufficiently 
abundant to enable one to trace clearly such efforts as were 
made toward the improvement of conditions. In the inter- 
val which preceded three governors held office, of whose 
administrations some account will be attempted in this 
chapter. They were Charles Eden (1714-1722), Sir Richard 
Everard (1725-1731), and George Burrington. The last 
named had two administrations, the first as proprietary gov- 
ernor during the brief interval between Eden and Everard 
and the second as the first royal governor from 1731 to 1734. 
Toward the end of the second decade the province, with the 
exception of the proprietary eighth which was reserved by 
Carteret, was fully transferred to the crown. 

As the flow of immigration into the colonies was now 
becoming considerable, it would have been expected that 
Bath county, which comprised the middle and southern parts 
of the eastern half of North Carolina, would have been 
settled. People did move slowly into it, especially along the 
Cape Fear river, and new precincts were formed. But the 
process was obstructed by the policy of the proprietors, who 
closed the land office in that county and for years forbade 
the sale of land there except for prices so high as to place 
it beyond the reach of most of the settlers. The payments 
also were required to be made at the office of the proprietors 
in London.t The governors, however, not without the knowl- 
edge of the proprietors, connived in some cases at violations 
of these rigid conditions, as low as 3d. per hundred acres 
being accepted for some grants. According to accounts which 
later were officially accepted as true, when the Virginia 
boundary had been settled, many blank patents for land were 
issued by the connivance of the governors and council. These 


1 N. C. Rees. IV, 296, 299, 318. 
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patents were drawn up in form, signed and sealed, but the 
names of the grantees, the number of acres, the boundaries 
and sums paid were left blank, to be filled up later as the 
parties to these transactions saw fit. It was charged that. 
Moseley and the other North Carolina commissioners who 
ran the Virginia line received their reward in lands granted 
after this fashion and profited largely in addition. The 
practice was kept up, chiefly among the governors by Sir 
Richard Everard, until the purchase by the crown in 1729 
and even later: In this way speculative claims arose to 
several hundred thousand acres, and in many cases by pur- 
chase or otherwise many of these claims were transferred to 
other parties. When, after the establishment of the royal 
government, it became necessary to regulate titles, collect 
quit rents and introduce some degree of order into the land 
system of the province, blank patents became an important 
political issue and gave rise to much controversy both in 
the province and in England. It illustrated well the transi- 
tion from proprietary conditions, where all sorts of irregu- 
larities, not to say fraud, were connived at, to the attempts 
at orderly administration which followed the transfer to 
the crown.! 

That relations during and after the assembly of 1715 were 
not quite harmonious is indicated by the action of the council, 
after the session closed, on certain resolves which purported 
to come from the other house. These were directed against 
the impressing of inhabitants or their property by the execu- 
tive for alleged public services and without authority from the 
assembly, against some alleged unfair treatment of the Core 
Indians, and against those who were increasing the deprecia- 
tion of the bills of credit by refusing to take them in payment 
of fees or quit rents. It was insisted that a representation 
should be made by members of the house to the proprietors 
on the deplorable condition of the province and on the 
necessity that they should continue to sell lands in both the 
Carolinas and receive bills of credit in payment therefor. 
The council protested against each of these resolves and 
declared that, as none of them had been communicated to it 


1 In another chapter the passage of South Carolina through this same 
phase of development is described. 


ROYAL GOVERNMENT IN NORTH CAROLINA 391 


during the session, they had been secretly passed and entered 
in the journal for the purpose of creating unreasonable jeal- 
ousies and weakening the authority of government.! 

The scanty records of the time afford us only a glimpse of 
these differences between the two houses; and we know even 
less of the causes which induced Christopher Gale, the chief 
justice, to go to England in 1717 to complain against the 
governor.” Gale evidently did not succeed in his errand, for 
Eden was continued in his office and made a landgrave, while 
Gale remained out of the province for several years. In 1718 
Eden’s administration was smirched by its connection with 
the pirate Teach and his crew. Tobias Knight, secretary, 
member of the council and chief justice appears to have been 
in closest connection with them, for a part of their plunder 
was found on his premises. The destruction of Teach and 
the capture of his vessel, by the expedition which Governor 
Spotswood sent from Virginia, by its very thoroughness was 
the more humiliating to such pride as the Carolinians may 
have had in these matters. Thomas Pollock questioned the 
right of Spotswood to act as he did, and Spotswood patron- 
izingly explained what he had done to Lord Carteret, the 
palatine. But however it might imply the inferiority of the 
backward proprietary province, the good work had been so 
thoroughly done that no one was inclined to protest.2 The 
death of Knight, which followed soon after the scandal had 
been aired, removed the person about whom contention chiefly 
gathered and helped to bring quiet. 

But while the excitement was at its height, Edward 
Moseley and Maurice Moore, who were the natural leaders 
of the opposition in North Carolina, broke into the private 
house at Sandy Point where the secretary’s office was kept 
and searched the records for criminating evidence against 
Knight and the governor. For this offence Eden sent a posse 
and had them arrested. Moseley, as was his wont, spoke out 
boldly, intimating that the governor was more interested in 
the arrest of peacable citizens than of pirates. The two 
accused men were indicted for the great scandal and de- 


1 N.C. Rees. II, 243,244. 
2 I[bid., 284, 297. 
3 [bid., 319, 322, 325, 329, 333-340, 341-349. 
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famation against the governor. They were tried before the 
general court in October 1719. Light fines were imposed for 
breaking and entering the secretary’s office, but Moseley for 
his seditious utterances concerning the governor was, by 
special verdict, found guilty and sentenced to a fine of £100 
and to be incapable of holding office or place of trust in 
the colony for three years.t Jones, who was chief justice, 
stated to the council that, as Moseley had the largest practice 
of any lawyer in the province, many persons would suffer 
great hardships by being deprived of his services in cases 
where he had already held retainers. The force of this argu- 
ment was appreciated by the council and Moseley was allowed 
to serve his clients in the cases for which he had pledged 
himself before sentence was passed upon him. 

While Moseley, who was probably the ablest man in the 
province and who certainly spoke and acted more boldly 
against what was regarded as official usurpation than did 
any other, was obeying the terms of his sentence, the revolu- 
tion which brought proprietary government to an end in 
South Carolina occurred. The North Carolina settlements 
were so remote and their circumstances so different from those 
on the Ashley river that no corresponding movement among 
them occurred. Its effect, however, was to make proprietary 
control even more shadowy than it had previously been and 
to invite in England proposals to bring it completely to an 
end. But events drifted on and nothing was done. In the 
province itself assemblies met in 1720, 1722 and 1723, but 
of their proceedings, except a part of the meagre product of 
their legislation, no record has been preserved.? In 1722 
Governor Eden died. Thomas Pollock and William Reed 
succeeded him for brief intervals in the capacity of president 
of the council.? Christopher Gale had returned to North 
Carolina and was now serving again as chief justice, as well 
as the collector of the royal customs at Beaufort. 

George Burrington arrived and assumed the office of gov- 
ernor as successor of Eden at the beginning of 1724. In some 
respects his character was like that of Francis Nicholson, 
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though his career was much shorter and his activities were 
more devoted to the interests which were distinctly colonial. 
Like Nicholson, his activity was constant and in many re- 
spects it was directed to the best advantage of his province. 
He at once became interested in the Cape Fear region, then 
nominally included in Bath county, explored much of it in 
person and led in promoting its settlement. This was the 
most important forward step taken in this period of North 
Carolina history, for it not only secured a port for the 
colony but it opened up a large and valuable territory for 
farms and gave the colony a much needed extension toward 
the south. It was also an event of more than local im- 
portance, for it insured the filling with population of the wide 
and almost impassable tract which had separated the middle 
colonies from the settlements which were growing up in the 
remote south. A serious obstacle to communication between 
the colonies at large was thus gradually removed. Burring- 
ton was interested in the beginning of road building through 
North Carolina, in the exploration of the coast with a view 
to the improvement of navigation. In these interests he 
travelled widely and at much personal risk and discomfort. 
In all these respects the similarity between him and Nicholson 
is marked. 

As immigrants were seeking admission to North Carolina, 
the assembly at Edenton, in April 1724, desired the governor 
and council to issue such orders as would make it possible 
for settlers to take up lands, paying suitable rents therefor 
until the proprietors should declare the prices for which they 
would sell land and how the purchase money should be paid.* 
This they said was necessary in order to prevent immigrants 
from turning to other colonies. The governor and council 
accepted the suggestion and ordered that lands might be 
taken up on the annual payment of three shillings per 
hundred acres, and that when the proprietors should issue 
new conditions of settlement the titles thus secured should 
be accepted as valid. This order applied to Bath county, 
including the Cape Fear region, as lands in Albemarle county 
were considered by the colonists to be held under the “ grand 
deed” of 1668. Like the appeal of the council of 1718, the 
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object of these measures was to break through the restrictive 
policy which the proprietors had been following in reference 
to land in the interest of more rapid settlement, and Burring- 
ton, so far as we know, was heartily in their favor. 

But, as in the case of Nicholson, Burrington was often 
guilty of arbitrary acts and still oftener of the use of most 
abusive language. Both men were unable to control their 
tempers and both became involved in violent controversies 
with some of the leading men in their councils. In little 
more than six months after his arrival Burrington had quar- 
reled with the naval officer and the collector of the customs 
at Roanoke, imprisoning one and publicly thrashing the other. 
He then undertook to discharge the duties of port officers 
himself. Because Chief Justice Gale had sustained these 
officers, Burrington assailed him not only with violent 
language but threatened extreme personal violence, even to 
the extent of laying him by the heels and burning his house 
at Edenton or blowing it up with gunpowder.t As Burring- 
ton had made so direct an attack on imperial officers, Gale 
went to England and laid his case before the treasury. 
Burrington’s connection with Cape Fear and Maurice Moore, 
who was one of that prominent South Carolina family who 
had recently settled in that region, his friendly relations with 
Moseley and seeming tendency toward independence of the 
proprietors apparently furnished Gale with the ground for a 
charge that the governor was planning a revolt against pro- 
prietary rule like that which James Moore had just led in 
the southern province.2 The result was that Burrington 
was immediately removed, his administration continuing in 
all only a year and a half. 

Sir James Everard, the new appointee, was in no respect an 
improvement on Burrington, while there is no evidence that 
he devoted himself with special effect to the development of 
the province. Like Burrington, he early quarreled with the 
members of his council and throughout the last half of his 
administration their criticisms of him were most extreme.’ 
They reported to the home government that if they expressed 
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opposition, though in the politest terms, to his unreasonable 
proposals in council, he would overwhelm them with threats 
and abuse and then fling himself out of the council room 
leaving business unfinished. Attempts of members to reason 
with him outside proved equally futile. Cooperation became 
impossible with him and, as was so often the case, paralysis of 
government set in accompanied by frequent arbitrary and ille- 
gal acts on the part of the executive. The councillors charged 
Everard with taking exorbitant fees in violation of the pro- 
visions of the law on the subject and with making the most 
arbitrary use of the courts of justice for the purpose of 
punishing his real or fancied enemies. Everard is charged 
with giving his ear to the petty quarrels of his wife and 
profligate son, and even of the children in the family, and in 
connection with these to have instituted a sort of inquisi- 
tion to ascertain what gossip was floating about the com- 
munity concerning himself and his relatives. The little town 
of Edenton was kept in a ferment by these doings and gov- 
ernment was reduced to a farce. 

At first Gale and his friends, Lovick and Little, the former 
enemies of Burrington, were Everard’s trusted advisers. But 
he later broke with them and charged them and their misrep- 
resentations of their rivals with responsibility for his own 
initial mistakes. They therefore became his bitterest enemies, 
as also did Edmund Porter, another prominent colonist. 
Burrington, too, remained in the province and actively inter- 
ested himself in the election of Everard’s first assembly. The 
ex-governor himself was chosen a member and his friends 
controlled the body, among them being Maurice Moore, 
Edmund Porter, John B. Ashe and others. By law the stated 
time for the meeting of this body was in November 1725, 
but on the advice of the council a proclamation was issued 
before it met proroguing it until the following April. 

The assembly, however, came together on November 1. 
Maurice Moore ‘was elected speaker.2 They at once denied 
the power of the governor and council to prorogue them as 
they had done. Everard refused to recall his proclamation, 
acting doubtless chiefly under the advice of Gale. The house 
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unanimously resolved that the prorogation was illegal and 
an infringement on their liberties and those of the people 
and that they would not proceed to business until their 
privileges were confirmed by the governor and council. But 
as the council did not recognize them as in session, their 
only resort was to address the proprietors. This address 
they prepared and sent by three agents, one being Edmund 
Porter. In it they highly praised Burrington and disowned 
the criticisms both of him and of the people of the province. 
They denied that the colonists were turbulent or that they 
desired to rise and throw off proprietary rule, as had been 
done in South Carolina. The chief cause of trouble they 
found in the misconduct of certain officials, the leading place 
among whom they would doubtless assign to Gale, who now 
held the office of chief justice and judge of admiralty. The 
house now adjourned until April. 

Immediately Burrington began the most scurrilous attacks 
upon Everard calling him out of his house and abusing him, 
and later, in company with Cornelius Harnett, committing 
an assault upon the house and person of the constable.” 
Everard replied in kind with the result that Edenton was 
agitated for weeks by these riotous demonstrations. Even 
the ministers became involved. The records of the court, 
over which Gale presided and where these cases of riot were 
prosecuted, contain the only accounts which have come down 
to us of these occurrences. When the assembly met in April, 
in reply to a brief conciliatory speech of Everard, they 
poured forth a denunciation of alleged harsh proceedings of 
judges and juries against themselves and their friends.* Ap- 
proval of Burrington was again expressed and an address 
similar to the preceding one was sent to the proprietors. 
No laws were passed and little serious business was done. 
But though prosecutions were held over the head of Burring- 
ton, no effort was made to arrest or punish him nor could 
there be under such conditions. The feud gradually abated 
and in 1728 the cases against Burrington disappeared from 

1 The other leading offenders were John Lovick, the secretary, and William 
Little, the attorney general. Little was son-in-law of Gale. 
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the docket with an entry of noli prosequi. After a time he 
removed to the Cape Fear region, where he lived quietly 
until 1728.‘ In that year the northern boundary of the prov- 
ince was finally run and a question which had long been at 
issue with Virginia was settled? 

The time, too, had now come when the British government 
and the proprietors were able to agree upon terms for the 
surrender of the Carolinas to the crown. Proprietary govern- 
ment had never had more than a nominal existence in the 
northern province and there were no indications that it was 
becoming really more effective. For nearly thirty years past 
important restrictions had been imposed by the home govern- 
ment on the powers of the proprietors. The proprietors of 
Carolina had already confessed their impotence and the prov- 
ince was not a source of profit. On a moderate estimate quit 
rents were in arrears to the amount of £9500. For these 
reasons they were ready to sell and expressed themselves to 
that effect soon after the accession of George II.’ 

To the crown, even in Hanoverian times, the advantages of 
taking the Carolinas directly under its control were obvious.‘ 
They were stated by Thomas Lowndes to the general effect 
that it would make the southern and western frontier more 
defencible against the Spanish and French; that the quit rents 
accruing from large stretches of good land would be made 
immediately available to the crown and by these, as well as 
in other ways, the royal revenue would be increased ® ; re- 
ferring particularly to South Carolina, he also dwelt on the 
advantages which would come from a naval station at Port 
Royal. Other reasons might have been added, but it needed 
little persuasion on either side. 

1 Ashe, op. cit., 215. 

2 See chap. on Virginia in William Byrd, The Dividing Line. 

3 N.C. Rees. II, 721; III, 6. 

4 Ibid., 10. 

5 Lowndes and Samuel Horsey are credited by some with having acted as 
agents for the proprietors at the time of the surrender. Both were landgraves 
and held or were candidates for office in South Carolina. Lowndes probably 
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An agreement was reached between the crown and the 
parties who then held each of seven of the original proprietary 
shares for the sale of their respective holdings at £2800 each, 
making a total of £17,500. A lump sum of £5000 was to be 
paid for the surrender of all claims to arrears of quit rents 
and other public or semi-public dues to which the proprietors 
might be entitled. These payments should be made and 
the deed of surrender enrolled in the British Court of Chan- 
cery before September 29, 1729. As John Lord Carteret de- 
clined to surrender his share, the contract became effective for 
only seven of the original eight shares, and provision was made 
for laying off his one-eighth and his enjoyment of revenue 
and territorial rights over it much as was the case in the 
Northern Neck of Virginia. It should also be borne in mind 
that this surrender included the territory of South Carolina 
as well as of North Carolina, in other words of all which had 
been granted to the proprietors by the charter of 1665. This, 
of course, extended to the Florida boundary and included 
the territory which was soon to become the province of 
Georgia. The act, in other words, completed and gave full 
legal sanction to what had begun in South Carolina with the 
revolt of 1719. To give the contract the highest effect in 
law, it was embodied in an act of parliament which also was 
passed in 1729.1 Until this time the terms barony and land- 
grave were occasionally used and the council was in part 
filled by deputies of the lords proprietors. But with the 
‘ establishment of royal government the last traces even of the 
nomenclature of the Fundamental Orders disappeared. 

Everard had held an assembly in 1727 and another in 
November 1729.2 Each of these passed a few statutes, one 
of the most important being the act of 1729 providing for the 
issue of £40,000 in bills of credit, £10,000 of which were used 
in redeeming old bills and the rest was distributed among the 
precincts for circulation. As a result of the passage of this 
bill, he received a grant of £500. Notwithstanding the sale of 
the province the governor issued many grants of land, in some 
cases leaving the number of acres blank, to be filled in by the 
grantees, if they chose, in very large figures, and demanding 
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no purchase money.t Lovick, Moseley and Little were said 
to have been concerned in these transactions. This shows, 
as was charged, that Everard had broken with Gale and had 
gone over to the popular leaders. Gale and his friends now 
exposed the alleged fraudulent grants of land and made such 
other complaints to the board of trade and secretary of 
state concerning Everard’s conduct and loyalty in general 
as to make impossible his appointment as first royal gov- 
ernor.* Burrington, meantime, had gone to England and pre- 
sented such a justification of his own career as governor as 
to make it appear that his previous removal by the pro- 
prietors was unjustifiable.* The result was that Burrington 
was selected to be the first royal governor. This was pre- 
sumably the work of Martin Bladen and Newcastle. Among 
his instructions an order was introduced that he should in- 
vestigate the charges against Everard and his associates and, 
if he found them substantiated, institute prosecutions against 
them, making a full report of what he did to the authorities 
at home. Prominent among those whom he selected to be 
members of his council were Edmund Porter, John B. Ashe, 
Matthew Rowan and Cornelius Harnett, while Bladen selected 
for him William Smith, a young London barrister, to be chief 
justice, and Nathaniel Rice, Bladen’s son-in-law, to be secre- 
tary. John Montgomery was later appointed attorney 
general.° 

Burrington did not arrive in the province until February 
1731. During this interval of nearly two years after it 
was known that the crown had bought the province, gov- 
ernment had been to a large extent suspended.® The general 
court had not met, neither had some of the precinct courts 
or the legislature. The admiralty court, under Edmund 
Porter as judge, was charged with many arbitrary acts in- 
volving undue extension of its jurisdiction within the body 
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of the counties and in disregard of prohibitions from the 
common law courts. Porter was also said to have used it as 
an instrument for the punishment of his friends, if not for 
his own enrichment. So indifferent was the home government 
to North Carolina that no provision was made for an interim 
government and a full year was allowed to pass between the 
decision to appoint Burrington and the drafting of his instruc- 
tions. Naturally, on his arrival Burrington found the prov- 
ince in great disorder. He pronounced Everard utterly in- 
competent, a weak man who was drawn now in this direction 
and now in that as he fell in succession under the control 
of the leaders of the contending factions.? 

In April an assembly was called, of which Edward Moseley 
was chosen speaker.? Immediately the lower house came to 
an issue with the governor over his right to appoint their 
clerk. His appointee they ignored, but appointed the same 
person by their own authority. Of this conduct the board of 
trade disapproved and Burrington stated that he would 
insist on his right in this matter. In 1733 the assembly con- 
tended that the appointment of the clerk had always belonged 
to them and referred the matter to a committee to examine 
precedents. This committee of course reported in full accord 
with the sentiments of the house and failed to find that the 
proprietors or their officials had attempted to appoint the 
clerk, sergeant, messenger or doorkeeper.* Here the matter 
rested until Johnston’s administration, when the practice 
which came to obtain in the royal provinces generally, that 
the governor should appoint the clerk, was established in 
North Carolina. 

In his speech at the opening of his first assembly, Burring- 
ton called their attention to a number of his instructions 
which contained some of the cardinal principles that the 
crown was always attempting to enforce. They were: that 
a permanent revenue should be granted; that excessive grants 
of land should not be made — not more than fifty acres for 
every individual in the family — and that grants which were 
not settled or on which quit rents were not paid should be 
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declared forfeited; that all grants should be recorded in the 
office of the deputy auditor and that a copy of this list — 
which would form the basis of a rent roll — should be sent to 
England; that quit rents, fees and salaries should be paid in 
proclamation money, quit rents being not less than 4s. for 
every hundred acres'; that a property qualification should 
be required for jury service; that the church and morality 
should be promoted and cruelty to servants, slaves and 
peaceful Indians restrained or punished. Burrington also 
urged that steps be taken to check the depreciation of the 
currency, to promote direct trade with Europe and the West 
Indies, that an agent be appointed to reside in England, that 
a town be built on Cape Fear river, that in every precinct 
wills be proved and licenses be granted, that the chief justice 
and assistants go on circuit. All these were subjects which the 
growth of the province and the establishment of royal gov- 
ernment made necessary. But they were inconsistent with 
some of the provisions of the laws of 1715 and with many 
more practices which had long been in vogue in North Caro- 
lina. They proceeded also from a sovereign power outside 
the province which seemed much more likely to enforce its 
will than the proprietors had ever been. They were therefore 
sure to encounter opposition in the assembly which, taken in 
connection with the violence of speech that Burrington 
habitually used in defending himself and attacking his 
enemies, made harmony impossible. 

Fees, salaries and quit rents were closely connected as sub- 
jects of contention. The former had been fixed, at least for 
most officials, in one of the laws of 1715. But in Everard’s 
administration even the council charged him with taking 
what fees he thought proper * and he seems to have continued 
the practice in spite of general protests against it. The 
requirement that fees should be paid in proclamation money 
now aroused general protest. Officials who obeyed this in- 
struction were charged with taking fees four times in excess 
of the amounts to which they were entitled by the laws of 
1715. The lower house held that, as English subjects, they 
should not be taxed or made liable to pay any sums or fees 
other than such as were by law established. They asked the 
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council to join in a proclamation strictly prohibiting such 
practices. The council resented this as an assumption on the 
part of the assembly of the sole power of determining fees 
and denounced its proposal as an invasion of the prerogative. 
Burrington proposed that fees be settled in the same manner : 
as in Virginia. This, together with his remarks on the occa- 
sion, increased the irritation of the house and it proposed to 
pass new bills on the payment of rents as well as fees which 
should be in harmony with Carolina practice and, they be- 
lieved, with the royal instructions. According to that instruc- 
tion both the governor and council asserted that they had the 
right to determine the rates of fees and salaries. Two bills 
were passed by this house specifying various commodities in 
which payment could be made, in addition to bills of credit 
and proclamation money. But both were rejected by the gov- 
ernor on, the ground that their effect would be greatly to 
reduce the amount of payments.? Charges and counter- 
charges upon the subject were exchanged between Burrington 
and the assembly until the close of his administration, the one 
affirming that fees were ruinously low, much lower than they 
were in other colonies, and the other affirming the contrary.® 
The truth seems to have been that the officials in the main 
determined the rates of fees, but that the inferior or fluctuating 
character of the medium in which they were paid brought 
down the high nominal rates to low actual ones. 

In reference to quit rents and the possibility of having to 
pay them regularly and in proclamation money, with possible 
resurveys and disallowance of claims originating under blank 
patents, such feeling was aroused that the assembly of 1731 
at once ordered the “ great deed” of 1668 brought in and 
the original entrusted to the custody of the speaker while a 
copy was entered in the journal of the house.t’ They declared 
that there was not enough specie in the province to pay one- 
twentieth of the quit rents and the salaries of officials. They 
objected to the payment of any salaries because the miserably 
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small salary account of the proprietary period had been met 
from quit rents and sales of land. As to land grants, they 
asked that conditions of settlement be more easy and objected 
to the requirement that three acres in every fifty must be 
settled. In the fee bill of this session the house inserted a 
provision for registering future grants of land in the auditor’s 
office, but it also provided for the payment of these rents not 
only in proclamation money but in some eighteen commodities 
at specified rates. Its attitude toward the “ great deed” also 
showed that they could not be easily brought to pay the rate 
stated in the governor’s instruction. When for these reasons 
among others Johnston was forced to reject this bill, he 
repeatedly wrote to the board of trade about the impossibility 
he found in harmonizing his instruction upon quit rents with 
what the people firmly believed they were entitled to under 
the “great deed.” This brought from the board the reply 
that the “great deed” could be understood only as a 
temporary letter of attorney from the proprietors, revocable 
at their pleasure and that it had been in effect revoked when 
they had directed Governor Eden to grant no land without 
reserving ld. per acre. Moreover, the payment of 4s. proc- 
lamation money per hundred acres, as well as the payment 
of officer’s fees in the same money, and the registering of 
all grants of land, were the terms upon which the crown had 
agreed to remit all arrears of quit rents, and if the people 
would not comply with these terms, orders soon might be 
expected for the collection of arrears. Burrington searched 
the records and made inquiries and was not able to find the 
alleged order to Eden to grant land at a penny per acre; 
neither could he find that any grants had ever been issued at 
that rent or at any rate higher than 2s. per hundred acres, the 
same as in Virginia. He also was impressed by the fact that 
the “great deed” had always been held to be as firm and 
valid a grant as the royal charter itself and in agreement with 
its terms all land in the northern part of the province was 
held. Therefore Burrington did not venture to make out 
patents on terms different from these and maintained an 
attitude toward the “ great deed” which was essentially the 
same as that of the people. He also stated to the board of 
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trade more than once how great an obstacle he found his 
instructions to be to the administration of territorial affairs. 

The attempt of Burrington, as royal governor, to enforce 
his instructions also brought up the question, of interest in 
so many provinces, of the appointment of the public treasurer 
or precinct treasurers. These governor’s instructions required 
him to appoint and thereby to retain control over expendi- 
tures. The council supported him in his claim, while Burring- 
ton’s opinion was that the practice of the choice of treasurers 
was, in idea, of New England origin. Besides the treasurer of 
the province, there were from time to time in North Carolina 
precinct treasurers, all of whom the assembly had come into 
the habit of choosing. Burrington searched the records in 
the effort to find how the office of treasurer came into 
existence in North Carolina, but was unable to find any 
statutory or other positive basis for it. Originally, as in other 
provinces, the receiver general had been the only finance 
officer. Then during the confusion of Cary’s rebellion and 
the Indian war, when it first became necessary to issue bills 
of credit, treasurers, or public treasurers, were designated in 
the acts, to superintend the issue of the bills and the business 
of the loan office in general. That was the only power they 
had at first. Edward Moseley was prominently connected 
with this policy and the measures to which it gave rise and 
therefore he came to hold pretty continuously the office of 
public treasurer. As he was the leader of the popular group 
in the assembly and outside, it was against him first of all 
that Burrington and the council had to contend in all these 
related questions. In view of this record, Burrington of 
course claimed that a public treasurer, in the sense of receiver 
general or chief finance officer of the province and appointee 
of the assembly, did not legally exist in North Carolina. But 
Moseley was actually in such a position and claiming its 
powers, and it was very difficult, if not impossible, to oust 
him.” Burrington appointed Smith, the chief justice, to, the 
office, but he withdrew before his commission was made out. 

1 Ibid., III, 150, 331, 337, 354, 479, 600, 608. 
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The assembly asserted that its claim was based on several 
statutes, especially one of 1729, which created a number of 
precinct treasurers, but they could not make out a clear case. 
Because the acts of 1729 had been passed after the purchase 
by the crown, Burrington considered them all of doubtful 
validity and as they contained many provisions which he 
thought inconsistent with the king’s service, he insisted on 
sending home all the laws which were in force for inspection. 
It was decided that all acts which were passed before Everard 
had notice of the sale were valid, including the currency act, 
though it was probably passed after the news in question had 
reached Carolina. In 1733 the lower house designated two 
precinct treasurers and the upper house substituted another 
man in the place of one of these and this substitution was 
accepted by the lower house.t Thus the question was left at 
the end of Burrington’s administration, no word having come 
from England. 

In order to follow this subject to its conclusion, it should 
be stated that during the long governorship of Gabriel 
Johnston the question was settled in favor of the contention 
of the assembly. Early in 1735 the lower house nominated 
two persons for each of three vacancies in the office of 
precinct treasurer, the upper house made one change and the 
governor appointed one of the nominees to each place.? In 
November 1739 the governor and council appointed the chief 
justice public treasurer for the northern counties.* In the 
following February an act was passed for appointing a public 
treasurer for certain counties, it being one of those on which, 
when the upper house was equally divided, William Smith, 
the president, who was also chief justice, voted a second time.* 
In 1748 two treasurers were appointed by act of assembly, 
one for the northern counties and one for the southern 
counties — corresponding to similar arrangements for the 
east and west shores of Maryland—and_ thenceforward 
vacancies were filled in this manner.’ 

At the time when this controversy was in progress North 
Carolina had no forms of taxes except the poll or general 
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property tax, of about five shillings per poll in currency, 
and the tonnage duty Provision was made for both of these 
in the laws of 1715, tithables being defined so as to include 
free males sixteen years of age or over, and slaves of both 
sexes who were twelve years of age or over. By an act of 
1723 free negroes were also made taxable, with the same age 
limitation as slaves. Lists were taken by the constables. 
The tonnage duty was one pound of powder, four pounds of 
swan shot, twelve flints or ten shillings of current money, 
for every three tons burden of vessels entering the province. 
In 1723 a part of the revenue from this was appropriated for 
the improvement of navigation through the inlets and chan- 
nels of the coast. But in 1731 Burrington wrote that the 
revenue from this source had ben used chiefly in paying 
assemblymen and that navigation had been shamefully neg- 
lected. Not until 1734 was a small import duty levied on 
wines and liquors not imported from Great Britain. Objects 
of expenditure were few, the only permanent object of im- 
portance prior to the militia act of 1746 being payment for 
the services of councillors and assemblymen during sessions 
of the legislature. For war, erection of forts and public 
buildings there were almost no appropriations. Early in 1732 
Burrington wrote to the board of trade, “It has been a Policy 
of the Subtle People of North Carolina never to raise any 
money but what is appropriated, to pretend and insist that 
no Publick money can, or ought to be paid, but by a Claim 
given to, and allowed by the House of Burgesses; insomuch 
that upon the greatest emergency there is no coming at any 
money to fitt out Vessells against a Pirate, to buy Arms, 
Purchase Ammunition, or any other urgent occasion... . 
The whole amount of the Publick Levys and Powder Money 
paid by shipping little exceeds two Hundred Pounds sterling 
a year.” Burrington was considering the establishment of 
a court of exchequer but had not yet reached the point where 
this seemed feasible. 

Over the group of related questions which have just been 
discussed the quarrel between Burrington and his first assem- 
bly even became so violent that at the end of five weeks the 
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session was brought to an end without anything being accom- 
plished. The assembly was never called together again.? 
By favoring the establishment of a second town in the Cape 
Fear region — the later Wilmington — which would be a rival 
of Brunswick where the Moores from South Carolina had 
settled, Burrington alienated that family and its connections. 
Harnett’s presence in the council Burrington pronounced a 
disgrace to it. He went to great length in denouncing the 
connection of Moseley and his friends with the alleged 
illegal granting of land. By members of the council in gen- 
eral the governor was criticised for the manner in which he 
conducted the inquiry into the charges against Everard. With 
Smith, the new chief justice, he came into hopeless relations 
over the position of assistants whom he was appointing to 
the supreme bench. At first Burrington held that these men 
had no judicial power whatever, and a few days later he 
completely reversed his position and declared that their 
share in determining the judgments of the court was equal to 
that of the chief justice. Both opinions were extreme and 
erroneous and they occasioned a violent quarrel, as a result 
of which Smith returned to England, threatening to procure 
Burrington’s recall. These were some among the personal 
and political details which Burrington had to report to the 
board of trade at the close of his first year as royal governor.’ 
Though the province was generally prosperous and increasing 
in wealth and population, it had no forts either inland or 
on the coast and was destitute of an organized or disciplined 
militia. 

Soon after the close of the first year of Burrington’s admin- 
istration complaints against him began to reach the home 
government. During the two succeeding years complaints, 
defences and counter-complaints were drawn and filed before 
the board of trade in large numbers and dealing with every 
feature of the dispute. Some phases of the controversy were 
aired before the council of North Carolina. Smith, Porter, 
Ashe, Moseley and other councillors whom Burrington had 
attacked presented many long statements and affidavits show- 
ing the violence and arbitrariness of his conduct toward them.’ 

1 [bid., 415. 
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On one occasion, when Moseley was defending Porter before 
the court and because he had not received a license from 
Burrington to practice as an attorney, though_he had a license 
of a much earlier date, the governor in a great rage ordered 
his arrest and imprisonment. On a later occasion he had 
Moseley imprisoned again on an equally frivolous charge, 
and because his new appointee to the chief justiceship would 
not yield to his arbitrary will, he was forced out of office and 
William Little was appointed as his successor. A violent 
private quarrel over property, which Burrington apparently 
provoked, led to the arrest of Ashe and the placing him under 
heavy bonds, intended, it was alleged, to prevent him from 
going to England to present charges against the governor. 
The controversy, as it developed, produced one valuable 
result. It occasioned the preparing of a number of papers 
which throw light on obscure points in earlier North Carolina 
history. By the one side or the other, the nature and bind- 
ing force of the “ great deed ” was discussed,’ the origin of the 
office of treasurer and its connection with the early issues 
of bills of credit,? and the methods followed in the issue 
of warrants for the taking up of land, together with the 
size of grants. The question of the right of the executive 
alone to erect precints and endow them with the right to send 
representatives to the assembly was also debated at length.® 
Relying on the Fundamental Constitutions and early prac- 
tice, Burrington argued that the governor and council had 
this right and they had erected several precincts in Bath 
county in this manner. He contended that earlier assemblies 
by accepting representatives which had been elected in pre- 
cincts thus created had recognized that form of origin as 
legal. As to his royal instructions they were silent on this 
subject, and Burrington declined to be bound by instructions 
to other provinces or their practice. On the other side it was 
argued that this practice gave to the upper house control 
over the whole legislature by enabling it to fix the number 
of the lower house and to determine the bounds of precincts. 
They declared the procedure illegal and cited the practice 
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in Virginia and later practice in North Carolina in justifica- 
tion of their claims. They sought also, though wrongly, to 
bring the instruction which forbade the governor to erect 
new courts of justice to bear on this question. The truth of 
the case was that the right claimed by Burrington was an 
incident of his territorial power and was exercised as such 
in the early years of the province; but as the legislature and 
political consciousness behind it became more developed it 
had to be abandoned and matters of such importance it be- 
came necessary to regulate by statute. Among the royal 
provinces this may be said to have become the universal 
practice. 

Burrington’s second assembly met at the beginning of July, 
1733 — Moseley being again speaker — and continued in ses- 
sion a little more than two weeks, when the governor dissolved 
it... The reason for this was that agreement between him- 
self and the lower house on any of the questions which had 
formerly been in dispute was found to be impossible. Burring- 
ton had delayed calling the assembly until he had received 
a reply to his report to the board of trade on the payment of 
fees and quit rents. The board had adhered to its former 
requirements — that they should be paid in proclamation 
money. The assembly on its part continued to insist that 
they might be paid in currency or in kind, that is, in the 
current money of the province, and that there was by no 
means enough gold or silver in the province to meet this 
demand. The tenure of land in Albemarle county and the 
amount of quit rents which was due there were closely con- 
nected with this, and again the house refused to admit that 
the “ great deed” was revocable. . The council, being small in 
number and those mostly the governor’s beneficiaries for the 
time being, had nothing significant to say. The questions 
just. referred to were again discussed at length in messages 
which passed between the governor and the assembly, without 
anything new being brought forward. The proceedings were 
marred by ill temper on both sides. Burrington told the 
house that its reply to his opening speech was drawn by his 
most inveterate opponent among their number, Edmund 
Porter, and was pushed through with a noise and violence 
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which stifled all opposition» Among other things it con- 
tained a charge of perverting justice and taking exorbitant 
fees, against Little, the chief justice. This drew from Little 
a defence and plea for a hearing in which his reputation 
might be cleared from this grave charge. This Burrington 
ordered to be held before the council after the close of the 
session. Smith, who was soon to succeed as chief justice, 
was also involved in these charges, preferred in this case by 
the governor. The assembly ordered Little’s arrest and sent 
a very severe communication to the governor,’ in which they 
charged that parties whom he had injured or opposed had no 
relief before the courts, that the laws were disregarded, 
justice in a manner stopped and oppression and arbitrary 
power had almost overrun the province. When he received 
this, Burrington called the assembly before him and 
dissolved it. 

For about a year Burrington now nominally governed the 
province without an assembly or even a council. During the 
time he suffered a long and dangerous illness and Nathaniel 
Rice, the senior councillor, was sworn in as president. Some of 
the councillors had died and with most or all of the others 
Burrington became involved in bitter quarrels. Smith, Rice 
and Montgomery finally tried to assassinate Burrington * 
and later, to escape arrest, fled to Virginia, where they re- 
mained until after the arrival of Johnston. One other assembly 
met just before his arrival, but it did nothing of importance.* 

Notwithstanding Burrington’s merits, the accumulation of 
evidence as to his oppressive and arbitrary conduct, most or 
all of which was laid before the board of trade,° was such as 
to make his recall a necessity. One thing which made it 
inevitable was a left-handed reflection in one of his letters on 
Martin Bladen, implying that he was planning the governor’s 
recall in order to make room for one of his relatives.* So 
thorny did Burrington find his path to be, without salary and 
involved in endless broils, that finally he begged to be re- 
lieved of office and allowed to return to England. He wrote 
that he had been compelled to sell not only his household 
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goods, but even his linens, plate and books, and to mortgage 
his land and stock, while his constitution had been impaired 
by many sicknesses:; Burrington had steadfastly and often 
ably upheld the policy of the home government, but he had 
not succeeded in moving the assembly or the province from 
its traditional attitude in any essential particular. By 
temperament and by his recent experiences he was too deeply 
involved in the internal feuds of the province successfully 
to mediate between it and the crown. Another long adminis- 
tration was needed to bring North Carolina even measurably 
into line with British principles of government. 


1 N. C. Rees. III, 625. 


CHAPTER IV 
NEW YORK AND NEW JERSEY BETWEEN 1716 AND 1730 


THIS was a period of comparative quiet, which intervened 
between the conflicts that had their origin in the Revolution 
of 1689 and in the misgovernment which had accompanied the 
first two intercolonial wars and the disturbances of the 
Cosby, Clark and Clinton régime. It also coincided with the 
first half of the period of peace, during which conditions were 
preparing for the decisive stage of the struggle between Eng- 
land and France for the possession of North America. 

So far as the politics of New York itself were concerned, 
relations during this period continued very much as they had 
been determined to be in the settlement of 1715 between 
Hunter and the assembly. Hunter continued to hold the 
office of governor for four years after harmonious relations 
between himself and the assembly had been established. In 
1716 an assembly was elected, to which an entirely new list of 
members was returned from New York county. A few changes 
of no political significance occurred in the representation from 
other counties. The fact that Mulford was returned from 
Suffolk showed that the spirit of opposition in extreme form 
still existed there. Livingston Manor now sent a representa- 
tive for the first time and Robert Livingston was naturally its 
first choice. We know from a letter of Hunter that there was 
a spirited contest in New York city and county, from which 
the governor was fortunate enough to emerge victorious. The 
former members who were dropped — Jacobus Van Cortlandt, 
Stephen DeLancey, Samuel Bayard and John Read — were 
determined opponents of the settlement which had been 
reached between the executive and the assembly and would 
even now have overthrown it if they could.t| A merchant 
named Baker was supposed to be laboring in their employ in 
England to procure the disallowance of the acts. David 
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Provoost, Johannes Jansen, Jacobus Kipp and Garret Van 
Horne, the newly elected members, Hunter counted on for 
steady support of his policy. 

During the last two years of Hunter’s administration some 
interesting financial discussions were occasioned by objections 
which were raised on the part of the home government against 
the revenue act of July, 1715, and the tonnage duty act of 
September, 1716.1. The clauses to which objection was made 
were those which involved the possible taxation of the trade 
and shipping of the United Kingdom. In the first mentioned 
act wine was taxed twice as heavily when it came from places 
other than those of its production as it was when it came 
direct from the place where it was produced. In the other act 
a similar difference was made in the rate of duty levied on 
negroes, when they were brought in New York vessels, as 
compared with the rate imposed when they came in other 
vessels directly from Africa. Hunter met the criticism with 
the statement, in the one case, that no wine had ever been im- 
ported from Great Britain, or in all probability ever would be, 
and in the other case that he had never heard of any negroes 
being imported directly from Africa in vessels belonging to 
Great Britain. What the assembly were really aiming at 
was the encouragement of New York shipping and the dis- 
couragement of the importation of “ refuse and sickly negroes 
here from other colonies.” The repeal of the revenue act, 
the governor also said, might ruin the province. The board 
of trade therefore returned it for amendment and stated 
that, if it was not amended, it would be disallowed. An 
additional instruction? was sent to the effect that, besides 
earlier orders prohibiting the acceptance by governors of bills 
affecting the royal prerogative or property without first sub- 
mitting a draft of the same to the king, and forbidding the 
passage of any law of unusual or extraordinary character 
without the insertion in each case of a clause suspending 
its execution till the pleasure of the king could be known, it 
was his majesty’s further will that no act should hereafter 
be passed which affected the trade or shipping of the United 
Kingdom without a clause stating that it should not go into 
effect until approved by the monarch. 
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When this action of the crown came before the assembly, 
an elaborate address was presented by it to the governor, 
in which its views on the financial condition. and policy of 
New York since the time of Cornbury were set forth. The 
immediate bearing of this on the question in hand appears in 
these two points. In the first place, the assembly showed 
that, owing to the dishonest waste of revenue by former 
governors, the levy of imposts on trade had been wholly 
abandoned in New York, and the only source that was left 
from which to support the government and pay the cost of the 
two futile expeditions which had been planned against Canada, 
near the close of the late war, was the inadequate land tax. 
Prejudice against the impost had become so strong that the 
attempt to revive it seemed vain, while the opposition which 
the merchants were now making against its revival clearly 
revealed their attitude. In the second place, both the assem- 
bly and Hunter referred to the fact that by earlier tonnage 
acts, passed not only in New York but in Virginia and other 
colonies, this form of duty had been imposed on British 
shipping, while an incidental purpose of the law under dis- 
cussion was to encourage shipbuilding in New York. In 
view of these considerations and of the great advantages 
which had come from the fiscal acts of 1715 and succeeding 
years, it seemed clear to the New York authorities that the 
peril involved to the interests of Great Britain was insignifi- 
cant when compared with the benefits which would come from 
these measures. But the crown did not swerve from the prin- 
ciple which it laid down in the additional instruction, and 
by an explanatory act passed in 1718 language was used 
which made it clear that, in the duties on liquors and slaves 
and in tonnage duties, there was no intention of discriminating 
against the inhabitants of Great Britain.” 

For some time after Hunter’s return to England —in the 
summer of 1719 — he acted virtually as agent of the province 
for the purpose of explaining and defending the measures of 
his administration and checking thereby the efforts of his 
critics. He repeatedly appeared before the board of trade 
and gave information and advice concerning the finances of 
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New York, quit rents, Indian relations and the condition of 
the province in general. At this time the treasury board 
was considering the encroachments of the assembly on the 
executive in New York in the management of finance? This 
discussion drew from Horatio Walpole, who was auditor 
general of the plantations, a memorial on these encroachments 
as related to the position of the treasurer and the audit of 
accounts. Soon after Walpole’s accession to his office in 1717, 
he had ordered his deputy in New York to require from De 
Peyster, the treasurer, an account of the revenue and its 
disposition. De Peyster replied that he was accountable to 
the governor, council, and assembly of the province. This 
reply he made on several occasions, though it directly con- 
tradicted the thirtieth instruction to the governor, which re- 
quired him to see that no clause should be inserted in any 
appropriation act whereby accountability to the treasury in 
England was prevented. Finally it was learned that the 
assembly had passed a resolution prohibiting the treasurer 
from accounting to any but the governor, council and itself. 
Hunter, when questioned upon the subject,’ confirmed what 
Walpole had stated, but had no remedy to suggest. Only 
the quit rents, he said, and such slight revenue as might 
arise under acts of parliament, now came into the hands of 
the receiver general, and in view of the insignificance of the 
office in its present condition it is no wonder that Hunter 
was unable to secure a salary for its incumbent. 

During the fourteen months which intervened between the 
departure of Hunter from New York and the arrival of 
William Burnet, his successor, the affairs of the province were 
administered by Schuyler and the council. One of Schuyler’s 
acts which aroused the fears of Hunter and his friends was 
the appointment of Jacobus Van Cortlandt as mayor of New 
York and of Myndert Schuyler as mayor of Albany, both of 
whom had been identified with the opposition to Hunter. 
Some other significant changes seem also to have been made, 
and they together gave rise to the suspicion that Schuyler 
intended to dissolve the existing assembly and institute a 
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general change both of men and measures.t So unusual 
would this have been in an interim government, and to such 
an extent did it worry Hunter, that he urged Craggs, the 
secretary of state, to write to Schuyler to make no changes 
except what he himself should advise as absolutely necessary. 
The board of trade supported this recommendation and such 
a letter was sent and duly received. It was at this time that 
William Burnet, son of the famous bishop of Salisbury, was 
appointed governor of New York. Francis Harison and 
Dr. John Johnstone were also appointed members of the coun- 
cil, and Cadwallader Colden surveyor general, all of whom 
were friendly to Hunter and his policies. Schuyler, in a 
letter to the board of trade, denied that he had sought changes 
but rather had adhered to former lines of policy with unusual 
care, though he had to admit that he had appointed his 
son-in-law mayor of Albany. 

The relations between Hunter’s last assembly and the execu- 
tive had been so friendly that orders were sent to Schuyler 
from England not to dissolve it. Hence this body met Burnet 
on his accession to office and was continued in existence by 
successive prorogations until 1726. This result, however, 
was not reached without opposition. Burnet, a man pre- 
sumably of sanguine temperament and certainly desirous of 
an active and beneficent administration, came to New York 
with his mind full of ideas which he had received from 
Hunter in England. To the assembly he spoke of Hunter 
as ““my incomparable predecessor,” and praised it for having 
been concerned in “‘ those great measures ”’ by which the peace 
and credit of New York had been established by methods 
similar to those which had recently been followed in Eng- 
land.2 He flattered himself that his task would be much 
easier than Hunter’s had been at his first coming. That 
indeed it was, but he found that Schuyler, and his chief 
adviser Philipse, together with three or four other members 
of the council, favored a new assembly.? Burnet found that 
there were precedents in favor of continuing an assembly from 
one administration to another, and believed that it would be 
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considered legal in England. He privately met the members 
who raised scruples against it and told them to consider well 
whether, for reasons the validity of which they could not 
affirm, they would be justified in blocking supplies for at 
least nine months to come and neglecting an immediate 
remedy for the disaffection of the Indians, which was due to 
the encroachment of the French and to the decay of the forts. 
The new governor’s attitude toward them was so determined 
that Schuyler and four others desired leave to go into the 
country, “which I granted them.” He then recommended 
to the board of trade the removal of Schuyler and Philipse 
from the council and the appointment of Colden and James 
Alexander in their places. For this action he gave various 
reasons connected with their opposition to Hunter and the 
making of some questionable grants of land. Burnet desired 
that the removals should come from England rather than in 
the form of suspensions by himself, in order to avoid bitter 
feelings. In June, 1722, in answer to ten letters from Burnet, 
ranging in dates from November, 1720, to March, 1722, the 
board of trade informed him that Schuyler and Philipse had 
been removed and Colden and Alexander appointed.t The 
opposition did not extend beyond the council, and even there 
it was of slight importance, for its personnel was rapidly 
changing during these years and the way was preparing for a 
new adjustment in New York politics. 

At the outset relations between the new governor and the 
assembly were most harmonious. The address in reply to 
Burnet’s cordial greeting was written by Morris and promised 
ample support for five years to come. They would also 
provide for any necessary deficiency and would carry out 
the policy which Burnet recommended, so far as time, the 
nature of the thing and the circumstances of the province 
would permit. The address was presented by the whole house, 
and in view of the special relations which then existed, it was 
more than ordinarily significant. A few days before it was 
agreed to, Captain Mulford had virtually charged this as- 
sembly wth having plunged the province into debt to the 
amount of £35,000. When the address was being signed, he 
objected to the legality of the house. With this the patience 
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of the assembly toward Mulford became utterly exhausted, 
and he was a second time expelled. William Nicoll, long a 
leader of the opposition and speaker, also retired at this time 
on the plea of ill health.1 With these retirements discordant 
voices for the time were silenced and general harmony pre- 
vailed. In this its fall session of 1720 a supply for five years 
was voted and in the form of specific resolutions appropria- 
tions were made, the list starting off with the sum of £1560 
per year for the governor. An impost, a tonnage duty and 
a license tax on the distilling and sale of liquors were the 
sources of revenue provided for in the act, and bills of credit 
were to be issued to be redeemed by the yield from these 
taxes.” 

In the policy of Burnet Indian relations occupied a more 
prominent place than they had done in any administration 
since that of Bellomont. This was due to the fact that peace 
left time and leisure in which to consider the rapid advance 
which the French were making along the Great Lakes and in 
the Mississippi valley. To this, from the first, Burnet was 
fully alive and urged the repair of forts and the building of 
new ones, and a more strict regulation of trade in Indian 
goods. This led, in the first place, to the passage of an act 
imposing a 2% duty on all European goods imported into 
the province, the revenue from which should be specially 
expended in the building of forts in the Indian country. To 
meet the objection of the home government to legislation of 
this kind, a suspending clause was inserted in the act, and 
the governor wrote that the assembly could not be brought to 
adopt any other expedient for the purpose except the one 
embodied in this law.? He also added a brief review of 
precedents from New York history, between 1691 and 1702, 
for the imposing of a duty of this kind, and added that he 
knew of no reason for the discontinuance of such legislation, 
except the revulsion against imposts of all sorts which had 
been occasioned by the fiscal irregularities of Cornbury’s 
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administration. The act, however, was strongly opposed by 
the merchants in England and though the board of trade, 
because of the use to which the revenue from it was to be put, 
recommended that it should be approved, it was finally dis- 
allowed in 1724. In the course of his correspondence on 
the subject, Burnet called attention to the low rate of the 
duty, a rate which could easily be borne, because the profits 
on coarse goods imported from Bristol were from 30% to 
40% and on fine goods from London from 20% to 30%. 
The continuance of the beaver trade, he also argued, was 
dependent on defence and the object of the act was to procure 
means for building forts, an object which ought to appeal 
to the merchants. But his arguments did not weigh strongly 
against the representations of the merchants, and in the order 
of council for the repeal of the act, the board of trade was 
required to draft an instruction to all the governors requir- 
ing them not to assent in the future to any act laying a duty 
on European goods imported into the colonies in English 
vessels. : 

Another feature of Burnet’s policy which he considered of 
great importance was embodied in an act of this session 
which strictly prohibited the sale of strouds, duffels and other 
Indian goods to the French.t. This law was strengthened by 
the passage, two years later, of another more detailed act on 
the same subject, and the two were continued in force till 
1726. Merchants of Albany and to an extent throughout the 
province had become greatly interested in the sale of these 
goods to the French.?, They were produced chiefly or wholly 
in England, and could be delivered to the French at prices 
lower than those for which they could import them directly 
from Europe. The French sold the goods to the Indians 
and this helped them to monopolize the Indian trade and thus 
to strengthen their influence with the tribes far and wide. 
The Five Nations themselves called attention to this tendency. 
Burnet and his advisers, so far as they were not personally 
interested, clearly saw the danger of this trade to English 
interests and sought to prevent it. By means of this legisla- 

1 Laws, II, 8, 98, 197, 248. 

2 Cadwallader Colden was a supporter of Burnet’s policy in this matter 
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tion the governor sought to induce the far Indians, as well 
as the Iroquois, to come to Albany, instead of Montreal and 
Quebec, for their supplies and for the sale of their furs. It 
was enacted that no one within New York should directly 
or indirectly trade with any French subject in such commodi- 
ties on penalty of forfeiture of the goods and heavy fine. 
An east and west line drawn through the northern limits of 
Albany marked the boundary beyond which, if such goods 
were found, they and their owners should be subject to the 
penalties of the act. Veritable writs of assistance might be 
used for their seizure. But the officials upon whom the gov- 
ernment must depend for the execution of the law were the 
sheriffs and the justices who, as usual, fully shared local 
feeling, or were themselves interested in the trade they were 
required to suppress. The Indian commissioners at Albany 
and the Dutch in the northern sections of the province were 
more or less persistently opposed to the measure. However 
broad and statesmanlike may have been the view of the gov- 
ernor, the instinct of gain, which so generally manifested 
itself even in time of war, was too strong for him. In the fall 
of 1721 Burnet told the council that the act had been evaded 
and it would be necessary to station an officer and twenty men 
at Saratoga, that being the place where much of the clan- 
destine trade centered. In the effort to enforce this policy 
the tendency to establish posts further on in the Indian 
country was strengthened. Soldiers were now employed in 
the enforcement of the act, and that gave rise to the special 
complaint that civil rights were being violated. 

British and New York merchants appeared in force against 
Burnet’s policy.t. They declared that it was proving a blow 
to British trade and that, in consequence of it, the importation 
of beaver into England was falling off. It was also not a 
hindrance to the French, they declared, for they could supply 
themselves with the commodities in question from other colo- 
nies or from Europe. Gross misrepresentations of the geog- 
raphy of the region were made in support of these arguments. 
In a memorial to the king the board of trade, in July, 1724, 
suggested that no action be taken on the laws until Burnet 
had been informed of the objections of the merchants and 


1 N. Y. Docs. V, 708; Ex. C. Min. Sept., 1721, Oct., 1725. 
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his answers to these had been received. This course was 
followed, and on the arrival in New York of this notification 
of the government’s action, all available material in support 
of the laws, including Colden’s report and a report of the 
committee of the council, was printed and circulated in 
pamphlet form.* Peter Leheup, who was then agent of New 
York in England, was given full information to be used 
in support of the laws in England. The merchants employed 
Mr. Sharpe as counsel to present their case. Formal hearings 
were held by the board of trade in May, 1725.2. As was usual 
in such cases, the evidence presented was incomplete and 
often contradictory. The merchants presented no proof of 
their statement that the French manufactured all the strouds 
which were needed for their trade, though upon that question 
depended much of the strength of their argument. Of still 
greater importance were statistics of the export of furs from 
the port of New York and of their importation into Great 
Britain since the passage of the laws, as compared with years 
immediately preceding that date.* There were indications of 
a slight and temporary diminution and also of a slight in- 
crease of price. But the interval since the passage of the 
laws was too short to justify any conclusion; in 1722 beaver 
had been made an enumerated commodity, and the effect of 
this on the considerable quantities of furs which had been 
exported to foreign countries could not yet be known. At the 
close of the series of hearings Hunter, the ex-governor, was 
called in and gave his voice strongly in support of the acts. 
But in the absence of conclusive evidence for either side, the 
board of trade contented itself with criticising the severity 
of the oaths and penalties imposed by the acts, and recom- 
mended that a new act should be passed for the further de- 
velopment of the avenues of trade which were opening with 
the Indians, and which should be free from the objections to 
which the present acts were liable. 


1 N. Y. Docs. V, 760. 2 Tbid., 745 et seq., 760-763. 

3 The reports sent from the New York custom house relating to this trade 
continued to differ from the accounts at the London custom house, suggesting 
that the New York reports gave only the numbers of casks or other packages, 
without reference to the number and value of the skins which they contained. 
This Burnet finally confessed to be the fact, though it invalidated his claim 
that under the new laws the export of furs from New York had decidedly in- 
creased. N.Y. Does. V, 779-781, 811. 
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By 1726 Burnet himself had become convinced that, under 
the provisions of the existing laws, it was impossible to pre- 
vent wholesale evasions.t_ Therefore a detailed act was passed 
in which the oaths and fines and absolute prohibitions of the 
previous statutes were dropped and for them was substituted 
a duty on the trade in Indian goods both to the north and 
to the west, but the rates charged on the trade to the north, 
i.e., to Canada, were double those imposed on the direct trade 
with the Indians to the westward. The collection of these 
duties was farmed out at Albany. 

The establishment of the post at Oswego, in which cul- 
minated the policy of Burnet towards the Indians and French, 
furnished an added occasion for continuing the fines and other 
sources of revenue connected with the restriction of trade 
with Canada. These were used as a part of the revenue for 
the support of Oswego. In two elaborate acts, passed in 1727 
and 1728, these two lines of policy were combined and made 
to contribute to one another, a special board of commissioners 
being created for their execution.? 

Meantime in England the merchants continued their attacks 
on the policy of restricting trade with Canada, and it was 
represented that the fur trade was suffering greatly thereby. 
In November, 1729, the board of trade submitted a report on 
the whole series of six acts which had been passed at that 
time, approving in general the policy of prohibiting trade with 
Canada and promoting direct trade with the Indians, but 
taking exception to several of their administrative provisions.® 
It therefore thought they all should be repealed. This advice 
was acted on by an order in council of December 11, 1729, 
against which the assembly of New York filed a long protest 
a year later.* But this was futile, and though Oswego stood, 
Burnet’s policy of restricting trade with Canada failed. 

While the subject of trade with Canada was in the fore- 
ground Abraham De Peyster, the elder, who had so long been 
treasurer of the province, became incapacitated for business 
and his son, of the same name, was appointed to succeed 
him, June 2, 1721. A search through the journal of the house 


1 Ibid., 781; Col. Laws, II, et seq. 4 Ass. J. I. 607, 621. 
2 Tbid., 372, 484. 5 Ass. J. I, 452, 
3 N. Y. Docs. V, 897 et seq. 
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failed to bring to light any evidence that the late treasurer 
had given security for the due execution of his office and the 
custody of the revenue, or that he had been required to do so 
except by one appropriation act of the fifth of Anne, which 
provided that he should account to the governor, council and 
assembly for the money raised under that law in such manner 
as should be approved by William Nicoll, the speaker.t His 
successor was now required to give security to the amount 
of £5000 that he would perform his duties to the satisfaction 
of the assembly.? At this time also the question of account- 
ing to the auditor general through his deputy, for the entire 
revenue of the province, came up again for discussion. 
George Clarke, who was afterward lieutenant governor, at 
that time held the office of deputy auditor. An elaborate 
memorial was presented * by the assembly to the governor, 
in which the claim of the auditor general was discussed from 
the New York point of view. The emphasis was, of course, 
laid on its cost to the province and its uselessness. As to 
its cost, they argued that express provision for Blathwayt’s 
salary had been made in his commission and it was to come 
from the West Indies and Virginia. The £500, as provided for, 
they claimed, was deemed a sufficient reward, and nothing 
whatever was said about an allowance from New York or 
other provinces. The auditor general therefore had extended 
his power when, without authority under the great seal, he 
had exacted a perquisite of 5% of the entire revenue audited 
by him. As the revenue of New York averaged about £4000 
a year, this payment was about £200. It had originated in 
the corrupt days of Fletcher and Cornbury and the assembly 
suspected that it had been pocketed in the province and 
no account of it sent to England. In 1704 Blathwayt, they 
said, had declined the 5% as too large, and accepted a 
stated sum of £150 a year for himself and deputy. It was to 
avoid a payment to the auditor general in any form that the 
treasurer had ceased to account to him. But he was and had 
been ready to account with the governor, through whom 
statements of revenue and expenditure could as readily reach 


1 Tbid., 467, 468. 
2 Thid., 454, 467, 468. 
3 Ibid., 459 et seq. See Chapter I of Part I of the present work. 
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the British treasury. There was no intent to cast contempt 
on the authority of the crown or to withhold from his majesty 
the state of their revenue; but if so much had to be spent for 
auditing, arrears and salaries would have to go unpaid, and 
it was hoped that the governor would induce the lord treasurer 
to forego the demand. 

In the summer session of 1722, while the assembly was still 
at work upon the accounts of the late treasurer, it was in- 
formed by his widow that suits against the De Peyster estate 
had been begun, on behalf of the king, to force an 
accounting. After consideration of this in committee of the 
whole, the house resolved that the accounts in question, up 
to June 1, 1721, had been audited by a joint committee of the 
council and assembly and satisfactory reports made thereon 
to the two houses, and that the crown might appoint an 
official to receive these accounts, but for this he should receive 
no perquisites, from either the treasurer or the colony. It 
was also resolved that such accounting as should be made 
through the deputy auditor must be from the books as they 
had been kept and in their forms, and the assembly would see 
that the treasurer’s family should incur no excuses thereby 
or from any suits which might be brought against them. In 
accordance with a letter from the treasury, in August, 1720, 
moneys for the regular support of civil government only 
should be accounted for and, as the assembly inferred, not 
the many extraordinary levies which were appropriated for 
specific uses and without allowance for the auditor. 

By this time the rights of the auditor general had become 
an important political question.? Clarke, the deputy auditor, 
was insistent upon his claims and those of his chief, while 
the newly elected members of the assembly proved to be 
strong supporters of the late treasurer’s interest. The gov- 
ernor refused to concur in their votes to protect the De Peysters 
and felt that he had lost credit thereby. But he would not 
dissolve the assembly, as Clarke advised, for then a revenue 
would have been voted for only two years instead of five 
and it would have been reduced in amount. But, in 1723 and 
thereafter, the governor succeeded in obtaining a yearly ac- 
counting to the deputy auditor of the current revenue, and 
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also of arrears since 1715, and the payment of the 5% per- 
quisite for this. 

With the fall session of 1725 the aged Robert Livingston, 
the speaker, because of illness failed to appear, and Adolph 
Philipse was chosen in his place.t| This was one of several 
indications that a shifting of sentiment was in progress in the 
assembly. At about the same time the governor became in- 
volved in unpleasant relations with Stephen DeLancey,? one 
of the leading merchants and an opponent of the acts which 
forbade trade in Indian goods with Canada. Some personal 
differences also had arisen between the two over a quarrel 
in the French church. When, in 1725, DeLancey was re- 
turned to the assembly, as he had been to nearly every one 
for twenty years, and appeared to take the oaths, Burnet 
unwisely asked him how he became a subject of the crown. 
DeLancey replied that he was denizened in England. Burnet, 
being doubtful whether that was a sufficient qualification, 
said he would consider the question before he administered 
the oaths. DeLancey then produced before the house an act 
of a notary public certifying that he was made a subject 
in England and was entitled to all the privileges that went 
therewith: a letter of denization under the seal of New York 
and dated in 1686; a certificate that he had taken the oath 
of allegiance in 1687 as directed by the law of 1683; and a 
certificate of his having sat regularly in assemblies since 
1702. The governor had meantime consulted Chief Justice 
Morris, who was also a member of the assembly, and he had 
rendered an opinion that DeLancey must produce a patent 
of denization in England or proof of its enrollment, and that 
one could not be naturalized in the province without an act 
of the legislature. But, owing to the possibility that in 
1686-7 ordinances in New York had the force of laws and to 
the fact that for forty years the naturalization of DeLancey 
had been accepted as valid, Morris declined to give an opin- 
ion to the effect that his claim to a seat in the assembly 
was not also valid. The governor then referred the case, 
with Morris’ opinion, to the house, and it unanimously 


1 Ass. J. I, 513 et seg.; N. Y. Docs. V, 768 et seq. George Clarke to Walpole 
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decided that DeLancey was duly returned and qualified. 
Though this procedure led to no sharp resolves, it caused 
much irratation and increased hostile feelings toward Burnet 
among the merchants. It inclined many to an unfriendly 
attitude when the question of voting support for the next 
five years was before the assembly. 

Burnet had enjoyed several years of quiet and prosperity. 
Now opinion was drifting away from his plans and he showed 
less skill than Hunter had done in keeping or winning sup- 
port. When he found that members were opposing his plan 
of another five-year grant he expostulated with them and 
threatened to take from them the honors which he had con- 
ferred; but by such means they were not to be coerced and 
personal resentment was aroused. Burnet asked Clarke to 
assist him, and the latter used such personal appeals as 
were not inconsistent with his own interests. The members of 
the assembly were resolved at first to make a grant for only 
two years and also to reduce salaries somewhat;? but Burnet 
insisted upon the five-year term, and threatened to call the 
house together in successive sessions until he had gained his 
point. But this course he had to abandon as futile, and to 
compromise with the house on a three-year grant and at a 
somewhat reduced amount.? 

The assembly, which had been elected under Hunter and 
had been in existence for eleven years, was now dissolved 
and a new election held.* But it did not result, as the gov- 
ernor had hoped it might, in the return of a majority favorable 
to a grant of revenue for a five-year period, and the restora- 
tion of salaries and other appropriations to the amounts 
which had previously been given. Adolph Philipse was again 
chosen speaker. Burnet, who was greatly interested in the 
repair of the fort of New York and in the building of a 
trading post in the Indian country south of Lake Ontario, 
insisted that the appropriation was insufficient and smaller 
than the prosperous condition of the province justified. Much 


1 Ass. J. I, 536; N.Y. Does. V, 878 et seq. 
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talk also had been occasioned by a reduction of the salary of 
Morris, the chief justice, to which his report on the DeLancey 
case had probably contributed. But a committee of the house 
reported that, in their opinion, the appropriation was fully ad- 
equate, though, if it should prove insufficient, the assembly 
would make it good No increase or change was made, though 
in 1727 £1682 was appropriated for the building of Oswego, 
on the southern shore of Lake Ontario. This was one of 
the most cherished objects of Burnet’s policy, and its achieve- 
ment proved a fitting close to his administration. The life 
of the new assembly was short, as it was brought to a close 
by the death of George I. The election of a new house in 
the fall of 1727 then became necessary.2 This continued in 
existence only a single session, for on the transfer of Burnet 
to Massachusetts at the close of 1727 it was dissolved. 
Burnet’s successor in New York was John Montgomerie, 
who, like so many other governors, was bred a soldier, but 
of late had been a groom of the bedchamber. He was a man 
of good intentions but small ability and was totally without 
experience in such an office as the one he was now called to 
fill. He held office from the spring of 1728 until his death 
in the summer of 1731. As he favored no particular policy 
and confined himself to the ordinary routine of government, 
affairs flowed on in a peaceful current. The fact which now, 
even among students of the period, chiefly rescues his name 
from oblivion is that it is attached to the revised charter 
which in his time was issued to the city of New York. 
Controversy was avoided at the outset by the election of 
a new assembly soon after his arrival. During the last year 
of Burnet a bitter controversy had arisen over the court of 
chancery and over prosecutions by information on the part 
of the attorney general, Richard Bradley. The last mentioned 
complaint had been brought to the attention of the assembly 
by the justices of Albany county, who had been summoned 
before the supreme court on an information setting forth the 
insufficiency of the county jail.2 The attorney general met 
their complaint with the statement that his action had been 
taken on presentments of grand juries, that he had prosecuted 
no one and that the fees were only one-half what the com- 
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plainants had stated they were. Similar informations how- 
ever, had been filed in other counties and, in response to the 
general complaint, an act was passed forbidding such prose- 
cutions in the future except upon presentments of grand 
juries or by order of the governor and council.* 

But the more important issue was that which related to the 
court of chancery.2, The powers of chancellor were exercised 
by the governor under the terms of his commission, as was 
common in the provinces, and no steps had been taken in 
New York to give this court a statutory basis. This furnished 
the real foundation for the complaints against the court. 
The occasion of their being urged so vigorously at this time 
was the fact that the speaker, Adolph Philipse, had recently 
lost a case involving rights to land before it; and also that 
the court had been especially active of late in suits for the 
recovery of quit rents.2 Near the close of Burnet’s last 
assembly, at the instance of the speaker, the committee of 
grievances submitted a strong report against the court, alleg- 
ing that there was a general outcry among the people on ac- 
count of its violent measures, which were undermining liberty 
and property. Because of its illegality and of the excessive 
fees and bail which it fixed, an act, they said, should be passed 
declaring all its orders null and void, and the passage of a 
statute for the establishment and regulation of this court 
should be taken into consideration. It was because of these 
resolutions, coming as a surprise at the end of the session, 


1 Col. Laws, II, 406. 

2 Ass. J. I. 571 et seg.; N. Y. Docs. V, 847, 874, 876, 931, 946-7; J. of Leg. 
C. I, 563, 568-571; Minutes of Ex. C., Dec. 19, 1727. 

3 As to the need of activity in this direction, a statement of Dixon, the 
receiver general, in 1718 is enlightening and it furnishes evidence of the con- 
tinuance of old customs in New York. He stated the well known fact that, 
without pressure from a court of chancery, the payment of quit rents had al- 
ways been systematically refused in New York. As to the size of land grants, 
he stated that tracts of 20,000 to 50,000 acres were granted at inconsiderable 
rents. Land holding had become a jobbing business, new purchasers holding 
of the original monopolizers, paying the prices they asked to the discourage- 
ment of settlement and the prejudice of the quit rents. The order in council 
of 1709, which forbade purchases of more than 1000 acres, was not obeyed. 
Many titles were illegal, and where quit rents were paid, some paid in money, 
others in grain, deer, beaver, otter, bear and other skins; some paid a pepper- 
corn and some nothing. Cal. Treas. Papers, June 2, 1718. These same con- 
ditions continued and helped to give rise to the agitation respecting a court of 
chancery in Cosby’s administration. Ibid., Dec. 10, 1731, and Dec. 15, 1733. 
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that Burnet dissolved the assembly. The council, in a brief 
resolve, defended the court and later appointed a committee 
which prepared an elaborate reply to the charges. Because 
this committee called Henry Beekman, a member of the house, 
before it and questioned him, though unsuccessfully, about 
the charges against the chancery and their origin, Mont- 
gomerie’s first assembly denounced this act, as a violation of 
its privileges in that no member should be called to account 
outside the house for what was said or done therein.t. The 
council, in its turn, moralized on the serious encroachments 
that the assembly was making upon the prerogative, but the 
matter went no further at this time. Montgomerie, because 
of the strong feeling which had been aroused and aware of 
his total lack of qualification for the task, declined to sit 
as chancellor till further instructed. from England.2 The 
board of trade wrote to him that he ought to hold the court, 
but as it was not in the form of a positive instruction he 
either did not act at all or, if he did, he did not concern 
himself with quit rents. Because Rip Van Dam, who suc- 
ceeded Montgomerie as president of the council, also declined 
this jurisdiction, the board warned him to act and to show 
special vigor in the matter of quit rents. 

Montgomerie’s conciliatory attitude brought immediate 
advantage in the form of an act appropriating supplies for the 
support of the government for five years. In accordance 
with previous usage the governor, by means of warrants, 
proceeded to adjust salaries so as to correspond with the 
revenue provided and to avoid a deficit.*, From time to time 
salaries had been changed by governors for reasons similar 
to this, and warrants stating the amounts were simply read 
before the council without its assent being asked. From 
1691 to 1715 the salary of the chief justice had been £130 
a year. Because of the expansion of settlement in the prov- 
ince, and also in recognition of the services of Lewis Morris 
in the financial adjustment of that year, his salary as chief 
justice was fixed at £300. It remained at that sum until 
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1726, when the assembly reduced it to £2501. But Burnet 
issued a warrant for the amount, as he did in the case of 
a few other officials whose salaries had been reduced by this 
assembly. In 1728 the assembly again voted £250 as the 
salary of the chief justice, and Montgomerie, considering 
this a fair amount and desiring to keep down expenditures, 
made the warrant correspond with the resolution. A protest 
was at once made in the council by the son of the chief 
justice. The governor turned to the council and it advised 
him to sign the warrant as it stood. This he did, and, so far 
as he was able to find, it was the first occasion on which a 
warrant of that nature was signed on the express advice of 
the council. The next day —June 13, 1729— young Morris 
read a protest in the council which, in the opinion of that 
board, contained many. false reflections upon the governor’s 
conduct in drawing warrants on the revenue.? The council 
resolved that the governor had acted in the matter in ac- 
cordance with law and precedent and that Morris ought to 
ask his pardon. On being called in Morris obeyed the com- 
mand of the council, but on the 26th he presented another 
equally offensive protest, and because of this he was sus- 
pended from his seat in the council. The practice which 
Morris attacked was undoubtedly a bad one, a survival of 
the past which offered peculiar personal and political ad- 
vantages to the governor. 

In his second paper Morris, besides criticising the conduct 
of the governor in drawing warrants, protested against his 
sitting and voting with the council in the making of laws.’ 
This was a part of a broader argument, that the assembly 
was drawing to itself all the power in the government and 
that the governor was playing into its hands, not only by 
obeying all its orders in reference to revenue warrants but 
by reducing the authority of the council to a shadow by his 
active presence there when they were considering bills, ap- 
pointments or other business. As the controlling relation 


1 It also cut off entirely the salary of Walters, the second judge, who, ac- 
cording to Montgomerie, was wholly unfitted by age and lack of ability for 
a seat on the bench. 

2 Ex. C. Minutes, June 13, 1729 et seqg.; Cal. of Ex. C. Min. for same dates. 
Gov. Cosby stated at a later time that these papers were drawn by the elder 
Morris, the chief justice. N. Y. Does., V, 946. 
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was that existing between the governor and the assembly, 
and as it was determined by the control of the latter over 
the purse, the council, according to this view, was prevented 
by the presence of the governor from doing what otherwise it 
might as an opposition chamber. In all this Morris made no 
reflection on the personal integrity of Montgomerie, but he 
set forth his view, and defended it at length in a letter to 
the board of trade, as a correct account of the condition of 
the government in New York. The similarity between this 
and Logan’s description of conditions in Pennsylvania under 
Keith is striking. Attorney General Bradley at this same time 
asserted that similar conditions were general in the colonies. 
So impressed was Bradley with the growing strength of the 
colonies, with their tendency toward independence and the 
difficulty of subduing them, should this spirit gain the upper 
hand, that he thought immediate steps should be taken to 
make all officers of the crown independent of the assemblies 
and to place a royal commissioner, like the one who formerly 
officiated in Scotland, at the head of every one of them. 


Before proceeding further with the history of New Jersey 
it is necessary to refer again to the policy of the proprietors 
in the management of their territorial affairs. Though 
politically East and West Jersey had been united, territorially 
they remained distinct and separate. The overthrow of the 
opponents of Hunter carried with it the defeat and flight of 
the intriguer, Peter Sonmans, who, as representative of the 
minority of the East Jersey proprietors, had assumed to act 
as agent for their whole board. Sonmans carried with him 
the records of the proprietors and, though they later fell into 
the hands of Basse, he refused to surrender them.? But affairs 
were soon set going on a new basis by the appointment of 
James Smith as secretary of the province and register for 
the proprietors, while the long and close connection of James 
Alexander with New Jersey began with his appointment as 
surveyor general. Soon after Alexander received authority 
as receiver general to collect quit rents. The supporters of 
the governor among the East Jersey proprietors also included 
Morris, Dr. John Johnstone, Gordon and Willocks. 


1 [bid., 901. 2 Tanner, op. cit., 626, 628; N.J. Arch., IV, 172. 
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During some years prior to this the West Jersey proprie- 
tors, dominated by Coxe and his friends, had been engineer- 
ing large purchases of land from the Indians-~in the northern 
part of the province, and the Coxe group was so manipulating 
the business as to assure the laying off of very liberal shares 
for themselves.1 In the midst of this process, however, the 
Quaker interest was materially strengthened by the appear- 
ance of James Logan as claimant on behalf of William 
Penn, who had originally been associated with Lawrie and 
Lucas as assignees of Byllinge. Coxe also presented claims 
which he said were derived from Byllinge, but the Quaker 
interest was being strengthened in the board and large claims 
were made on behalf of Penn. The entire tract to be divided 
exceeded 200,000 acres. But before the process was completed 
the Coxe faction was worsted in the province at large. By 
proclamation of Hunter, Smith and Alexander were installed 
respectively as register and surveyor general of West Jersey, 
and Morris, who had quietly aided Hunter, returned to 
activity in the council of proprietors of West Jersey as its 
president, thus supplanting Coxe. Steps were now taken 
with a view of locating all records at Burlington and an 
attempt was made to adjust relations between the council 
of proprietors and the West Jersey Society. 

Now that a greater degree of order was brought into pro- 
prietary affairs, the East Jersey proprietors brought a test 
suit against the Elizabethtown patentees and won, the deci- 
sion being rendered in 1717. The Elizabethtown people then 
bought up such proprietary rights as they could within the 
tract which they claimed, with a view to further contention 
over the case in the future. The proprietors also strengthened 
themselves as they could by dividends from their lands. With 
the improvement of their status and the introduction of more 
order into their affairs, the two proprietary bodies addressed 
themselves to the settling of the boundary disputes which had 
long existed in the province, that over the line of division 
between East and West Jersey and that over the boundary 
between New Jersey and New York.’ In 1687 and later, 
attempts had been made to agree upon the division line on 
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the basis of a survey by George Keith, but this was too 
favorable to West Jersey to meet with acceptance. In 1719, 
at the instance of Logan and others, Hunter’s last assembly 
passed an act the object of which was to establish a line in 
harmony with the provisions of the Quintipartite Deed and 
also to provide for the permanent maintenance of land offices 
at Burlington and Perth Amboy, where the proprietary records 
should be kept. The last named provision was put fully into 
execution and led to the establishment of offices, which are 
still in existence. The provision concerning the line failed 
of execution because of the interference of Coxe, who first 
entered a caveat against it in England and, after the accession 
of Burnet to the governorship, returned to New Jersey and 
again became president of the council of West Jersey pro- 
prietors. During the administrations which followed no 
progress could be made toward the settlement of this ques- 
tion, and at the close of Burnet’s governorship an attempt 
even was made to secure in England the disallowance of the 
act of 1719. 

By the close of Hunter’s administration the laying out of 
colonies on the upper Delaware and the appearance of settlers 
both from New York and the Jerseys had begun to result 
in disturbances of the peace. Since this dispute, as well as 
the running of the division line, called for the fixing of the 
most northerly point of New Jersey, which was supposed to 
be on the northernmost branch of the Delaware river in 
latitude 41° 40’, the two questions were connected and pro- 
vision for running the two lines was made at the same time, 
in 1719. Commissioners were appointed by the two provinces, 
the actual surveys being conducted by James Alexander for 
New Jersey and Allen Jarret for New York. But, owing in 
part to imperfect instruments, they failed to agree and the 
controversy was continued, accompanied by collisions between 
the settlers, until 1767, when the line was finally settled by 
a commission named by the crown. New Jersey had to give up 
the point 41° 40’ and accept 40° 21’ 19”, as the source of 
the Delaware, whence the line was run to the west bank of 
the Hudson at 41°. In general, it was during the decade and 
more which immediately followed the administration of 
Hunter that, under proprietary initiative, surveys of lands in 
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the hilly regions of northern New Jersey were made, Indian 
titles were extinguished and claims were established which in 
the future were quite as likely to hinder as to facilitate settle- 
ment. The spirit of the New Jersey proprietors was similar to 
that which controlled the territorial policy of New York and 
showed itself everywhere as that of feudal landed monopoly. 

The last four years of Hunter’s administration were passed 
in comparative quiet. Coxe in England kept up an intrigue 
against the governor in such fashion that, in 1717, he suc- 
ceeded in procuring the dispatch to the king of a rather 
numerously signed address of individuals purporting to be 
traders and inhabitants of New Jersey.1 This contained a 
long list of charges, to which Hunter replied in even greater 
detail in a letter which he sent to Ambrose Philips, agent 
for New York. Though this showed that Hunter felt uneasy 
under the attack, it was neeedless, for his administration was 
approved by the crown. The assembly, which had supported 
him so well in 1715, was continued in existence until he 
retired from the governorship. Between this body and the 
governor no controversies arose. Considerable legislation of 
purely local interest was passed. The accounts of the treas- 
urers of the two divisions of the province were inquired into 
with some care, and in the end, at the request of the assembly, 
they were appointed by the governor. Much attention was 
given to the bills of credit which were out, and in general 
these were well managed by New Jersey. Support for the 
government’ was voted for three years and salaries were 
slightly increased. This in substance is the record of the 
legislature and of its relations with the executive until the 
close of Hunter’s governorship. 

In New Jersey Lewis Morris, as president of the council, 
managed affairs during the interval between the departure of 
Hunter and the arrival of Burnet. Nothing of special note 
occurred except in reference to the running of the boundary 
lines, of which an account has just been given. In 1728, when 
Burnet was entering upon his short and troubled term as 
governor of Massachusetts, Hunter wrote to James Alexander 
concerning him, ‘He has an honest heart and good head, 
but over hott, which I was afraid might Some Time hurt 
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him.”? This remark well illustrates the difference between 
the two men and is justified by what we know of Burnet’s 
career in the three provinces of which he was governor. In 
neither New York nor New Jersey did he have serious quarrels, 
but in neither also did he show the tact and diplomatic skill 
which characterized his predecessor. In New Jersey he fol- 
lowed the same policy as in New York, by continuing 
Hunter’s assembly in existence. There was some opposition to 
this course in the first named province, but in New Jersey 
the feeling against it was so strong that it led to a heated 
conflict; though before this was ended Burnet received from 
the board of trade a full approval of his course in this matter. 
The members, when first called together, refused to consider 
themselves an assembly, but on the following day met and 
organized for business. The chief cause of the trouble, how- 
ever, seems to have been a move on the part of the Amboy 
group of proprietors to secure an act of incorporation so as 
to place control over proprietary interests in East Jersey in 
their hands. George Willocks, the Jacobite, was deep in the 
intrigue and Burnet came to believe that he was at the 
head of a plot to discredit his administration. Willocks was 
arrested for certain alleged acts of sedition and put under 
security for good behavior. 

But good feeling was not restored and, to bring the house 
to terms respecting his demand for a more liberal support 
and the question of the currency, Burnet adjourned them from 
day to day for twenty days. This, of course, had quite the 
opposite effect from what was intended and, as the session 
continued, it degenerated into a tiresome interchange of 
exhortations, complaints and protests between the governor 
and the house, continued for a period of more than three 
months. One question at issue was the duration of the grant 
for the support of the government,—should it be for two 
years or unlimited in time or at least for five years? As the 
council supported the governor in this and tried to amend 
a house bill for a shorter term, the latter roundly asserted 
that the council had no right to amend money bills. The 
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result was that no support was voted. Another question in 
dispute was, whether members should take the oath and 
qualify before the governor or the house. In connection with 
this Burnet insisted that the laws of the province regulating 
qualifications were not in force, because they had not been 
confirmed by the crown. He also produced an instruction 
which required that members should posses an estate of £500 
current money.t That in these claims Burnet was exceeding 
what common usage demanded, was clearly indicated by the 
resolve of the assembly that provincial acts were in force 
until disallowed by the home government. To that safe 
position they naturally adhered. Burnet also sought to instill 
into the New Jersey assembly some of his zeal against the 
French and his fears that, through the labors of Joncaire, 
they were winning the Iroquois away from the British alliance. 
His demand was for an improved militia law preparatory 
for aid on the northern frontier, and also that forts might 
be built within New Jersey itself. To the first proposal 
he found the council amenable — though not to the second — 
but from the assembly no favorable action whatever could be 
obtained.?, Because of the general irritation which had re- 
sulted from the tactlessness of the governor he was forced to 
dissolve the assembly in May 1721. 

Burnet now urged the board of trade to procure the dis- 
allowance of two acts which were prejudicial to the secretary’s 
office, and also to extend representation in the assembly to 
Hunterdon county. His objects in this were to adminster a 
rebuke to the assembly and also to offset.the undue weight 
of the town of Salem, whence “ the ringleaders of the opposi- 
tion” came, and to admit members from a newly settled 
part of the western division, the inhabitants of which he be- 
lieved to be friendly to his administration. In the time of 
Lovelace an act had been passed regulating this subject, but 
it had not been sent to England for action by the crown. 
Therefore Burnet claimed that the right to fix the repre- 
sentation of localities in the assembly still remained in the 
crown and, as in Cornbury’s time, could be exercised through 
instructions. An opinion in support of this view was pro- 

1 Ibid., 163. 
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cured from Redmond, the attorney general, and members 
from Hunterdon took the place of the two from Salem Town. 
This change was accepted without protest, and at the close of 
Burnet’s administration was embodied in law. 

Early in 1722 Burnet met his second assembly. The elec- 
tion had resulted in several changes of membership, and 
Johnstone, the proprietor, was chosen speaker. The governor 
attributed his troubles with the previous assembly largely to 
the influence from outside of George Willocks, the Jacobite. 
That same influence was still feared, and in a burst of temper 
Burnet suspended a member of the council for venturing to 
defend Willocks. The fears of the governor were doubtless 
greatly exaggerated, for Willocks was forced to leave the 
province and we hear no more of the disturbing elements 
which Burnet’s fussy demands had brought into activity in 
his first assembly. With the present body, and also with 
another which was later elected and which was in existence 
when he was called to Massachusetts, harmonious relations 
were continued without a break. On two successive occasions 
appropriation acts to continue for five years were passed, 
thus assuring the regular work of government, though with 
very moderate salaries for lower officials, till the close of 
Burnet’s term. A tolerably satisfactory militia law was also 
enacted. Trent, a New Jersey man, was appointed to succeed 
Jameson as chief justice, and thus the succession of New 
Yorkers at the head of the provincial judiciary was broken. 
Progress was made toward an extended and more adequate 
salary system, but the assembly ignored petitions for claims 
on behalf of heirs of a number of officials who had served in 
the time of Cornbury. Deficiences in the accounts of Thomas 
Gordon, the former treasurer, occasioned discussion between 
the houses and the question was finally adjusted by a prosecu- 
tion of Gordon’s estate in the name of the governor. 

The improvement in salaries, as well as in the general 
financial condition of New Jersey, is of course to be chiefly 
attributed to its growth in wealth and population. But it 
was the firm opinion of Burnet that it was facilitated by the 
issue of bills of credit, for which additional provision, to the 
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amount of £40,000, was made in 1724. In recommending 
this measure to the board of trade for approval Burnet took 
his stand among the governors who defended the policy of such 
issues and made a notable argument in its support. He called 
attention to the straits to which people had been reduced for 
a medium in which to pay taxes before issues were resorted to. 
There was so little silver of any sort in the country, he said, 
that people were forced to cut their Spanish gold and even , 
their rings and ear rings into small pieces to supply the lack. 
New York and Pennsylvania bills circulated in New Jersey, 
but were not legal tender. It was much better for New 
Jersey to have her own currency and receive the profit there- 
from. In her issues thus far she had followed the conserva- 
tive policy of her two neighboring provinces, in contrast to 
the New England colonies and South Carolina, and was keep- 
ing her promises as to redemption. In this way the evils of 
depreciation were being avoided. For these reasons, and 
owing to the loopholes in the wording of his instructions, 
Burnet pleaded successfully that this legislation might stand. 
But to his successor was issued the instruction, now becoming 
general, that he should not assent to any more such acts 
without the insertion of a suspending clause, and the further 
very restrictive order that he should not assent to any increases 
of salary by legislation without prior consent of the king.? 
By the last assembly of Burnet’s administration, which met 
at Amboy at the close of 1727, a triennial act was passed,? 
but this was later disallowed by the crown. Among several 
items of business the one which involved most controversy 
was connected with the recording of deeds and land titles and 
through that the control of territorial affairs. In the prov- 
inces, and especially in the proprietorships, this question was 
always in the near background. The lower houses of the 
assemblies, or the assemblies as a whole, were always seeking 
to control these affairs, while the provincial executives insisted 
that they were exclusively their affairs. The council of pro- 
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prietors of East Jersey had recently been formed and it 
controlled the provincial council or upper house. Therefore, 
when the lower house tried to secure the passage of a law 
regulating the enrollment of deeds and conveyances of land, 
the council opposed and finally, by insisting also on the 
passage of a bill to prevent frauds and mistakes in obtain- 
ing warrants of survey, blocked legislation on this subject 
and nothing was done. 

During recent years John Kinsey, son of a former speaker 
of the assembly, had been growing in influence.2 He was a 
chief originator of the triennial bill, of the act continuing in 
a somewhat freer form the right of Quakers to affirm, and of 
other popular measures. Toward the close of Burnet’s admin- 
istration he, with others, began actively to support a demand 
for complete separation from New York and to plan an 
address to the king for this purpose. But by threatening 
to dissolve the assembly, if this subject was not dropped, 
Burnet succeeded in checking its agitation until after the 
arrival of Montgomerie. Upon the advice of the council, 
the new governor decided, as Burnet had done, to retain the 
existing assembly. The session was held at Burlington and 
almost the first measure brought forward was a request for 
a conference between the governor and the two houses upon 
the subject of separation from New York. Kinsey was the 
leader in this movement, and it was the result of the con- 
sciousness that the advance of settlement and increase of 
wealth had brought New Jersey to a point where she was 
fitted for separate government. Montgomerie was so offended 
by what he considered the boldness of the assembly in pro- 
posing such a step without previously attempting to as- 
certain the king’s pleasure in reference to it, that he dissolved 
the house.? In reporting this to the board of trade the gov- 
ernor made a pretext for an attack on the Quakers, in which 
he declared that they did not deserve what they had re- 
ceived, and urged that both the triennial act and the recent 
act respecting affirmation should be disallowed. The reply 
of the board was favorable to Montgomerie’s narrow views 


s. Journal of Assembly; N. J. Arch., XIV, 390; Tanner, 447. 


Arch., V, 262. 


1M 
2N.J. ‘ 
3 N. J. Arch., V, 235, 248; XIV, 399; Ms. Assy. Journal, Jan., 1728/9. 


440 THE INTERVAL OF PEACE 


only in one point. Its faithful guardianship of the preroga- 
tive made it hostile to triennial bills wherever they were 
passed. But as to the move for a separate governor, the board 
thought they should not be discouraged from addressing the 
crown, while the recent act concerning the affirmation differed 
little from the provision of English law on the subject and 
could well lie by probationary in the hope that the conduct of 
the people would never be such as to necessitate its repeal. 
The composition of the next house, which did not meet 
until May 1730, was much the same as that of its predecessor, 
and that it would be disposed to support the same principles 
was indicated by the election of Kinsey as speaker. But the 
failure of the board of trade to support Montgomerie in his 
obstructionist attitude had removed the only causes of serious 
conflict. The chief debate of the session occurred in refer- 
ence to a bill which, as finally drafted, coupled a provision 
for support of the government for five years with the convert- 
ing into the treasury of the interest money derived from the 
outstanding bills of credit. This latter provision had been 
incorporated in an act of Burnet’s administration and to it 
the board of trade was opposed. It insisted that the interest 
money should be used not to meet expenditures and so lessen 
taxation, but for the redemption of the currency and other- 
wise strengthening its credit.1 On this subject Montgomerie 
expressed the same views as Burnet. He defended the policy 
of New Jersey in reference to its bills of credit and insisted 
that their credit was so good that the interest money was not 
needed to support it. All that he attempted to do was to 
induce the assembly to separate the two bills above referred 
to, but with the understanding that both should be accepted. 
Although the board of trade ordered Montgomerie to procure 
the repeal of the provision concerning the interest money, he 
was unable to do this without sacrificing the support and so 
the board had to acquiesce in this characteristic compromise.” 
With a formal address to the crown in favor of separation 
from New York and the employment by the assembly of 
Partridge as agent for five years, thus insuring active support 
of this demand in England, all except the routine work of 
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this assembly closed.1. Before it was called again Mont- 
gomerie had died and William Cosby had succeeded him in 
the governorship. 

Between these two events, however, lay an interval of more 
than a year — from July, 1731, to August, 1732. During that 
time New Jersey was administered by a president and council. 
Lewis Morris, as eldest councillor and by all means the most 
experienced man in New Jersey politics, had already served 
in the presidency, as we have seen, during the interval be- 
tween the retirement of Hunter and the arrival of Burnet. 
He now resumed this position and, in a letter to the Duke of 
Newecastle,? added his testimony to that of others concerning 
the question of a separate government for New Jersey. He 
stated that the majority of the people favored it, but that 
a considerable section of them, who lived near New York, 
were opposed. If the separation occurred, he thought the 
appointees to the new governorship would find it difficult to 
make profit out of their office. ‘The rendering Governors 
and all other officers intirely dependant on the people is the 
generall inclination and endeavour of all the plantations in 
America, and nowhere pursued with more steadiness and less 
decency than in New Jersie, and were they Indulged with a 
separate governour before they had made proper provision 
for his support and that of the officers of the Government, he 
must be a man of very uncommon abilities who will be 
capable of working them up to their duty.” Such was one of 
the pregnant statements of Morris on this question. Another 
had reference to a possibility that, if separation was granted, 
an attempt might be made to cramp the trade of New York 
unless the council of New Jersey was amply furnished with 
members who had interests in New York as well. In this the 
contrast between the point of view of Morris, whose interests 
were equally divided between the two provinces, and that of 
the Quakers appears with great clearness. 

The administration of Cosby in New Jersey passed without 
notable incident. He continued Montgomerie’s last assembly 
but nevertheless met it for only one session, in 1733. Support 
was continued for three years and, as previously, the inter- 
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est money was appropriated toward meeting the charges of 
government.! It is also true that this act received the ap- 
proval of the crown. As Cosby was already in the midst 
of his bitter quarrel with Morris and Alexander, he was 
naturally in a mood to welcome the proposal to name only 
residents of New Jersey to membership in the council. He 
was laboring at the same time to secure the removal of 
Morris and Alexander and, though he did not succeed, they 
did not attend the sessions of the council while Cosby was 
governor. In this quiet fashion, undisturbed by the passions 
which were agitating New York, New Jersey drifted on toward 
the time when separation from the neighbor province became 
possible. 
1 Tanner, 453; N.J. Arch., XIV, 531. 


CHAPTER V 


CONTROVERSIES DURING THE ADMINISTRATIONS OF COSBY 
AND CLARKE. THE ZENGER EPISODE, 1730-1740 


Rie Van Dam, who, as president of the council and its 
oldest member, on the death of Montgomerie succeeded for a 
year to the headship of the government, was a Dutch mer- 
chant of New York city. He was one of those who, though 
he spent a long life in business and in office, never acquired 
an easy command of the English language. In politics he had 
been from the first an anti-Leislerian, and his special activi- 
ties on that side in the time of Nanfan had recommended him 
to Cornbury and brought him immediate promotion to the 
council. He was a man of average abilities and during his 
presidency after the death of Montgomerie attempted nothing 
of note. At that time, however, the French established them- 
selves at Crown Point (Fort St. Frederic), thus securing mili- 
tary control of Lake Champlain and making their most nota- 
ble encroachment up to that time on the territory of the Six 
Nations, a region which was regarded by the English as 
virtually a part of their own possessions. This move, instead 
of a direct attack on that post, was the reply of the French 
to the founding of Oswego.t Another question of first im- 
portance at this time was the one which was involved in the 
proposed molasses act. New York held a prominent place 
among northern colonies whose commercial interests were 
imperilled by the restrictions which the merchants and planters 
of the British West Indies sought to impose. Its entire legis- 
lature therefore joined in a strong representation to the king 
against the policy, and by a statute six merchants in London 
were authorized to act as agents against it.” 

But that Van Dam was more than casually connected with 
events of such wide importance, it would be absurd to suppose. 

1 Ass. J. I, 632. 
2 Ass. J. I, 628; Col. Laws, II, 729. 
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For some years now his name became prominent in New 
York politics, but it was in connection with events of a very 
different order. At the close of his brief administration New 
York entered upon another period of factional conflict as 
intense and prolonged as that which followed the Leisler 
uprising, and it was in this local struggle that Van Dam’s 
name appeared with prominence. It was a struggle very 
typical of New York conditions, though some principles of 
wider significance found expression in it. With the utterance 
of these, however, Van Dam had no connection. He was en- 
gaged throughout in the stubborn assertion of his claims to 
money and office, and in the case of neither of these were his 
pretensions other than extreme and of doubtful validity. 

The opponents against whom the claims of Van Dam were 
so persistently urged, both before the courts and by political 
measures, were the two men who followed Montgomerie in 
the governorship, William Cosby and George Clarke. At 
this point in the narrative it is necessary to speak only of 
Cosby. In England he belonged distinctly to the Newcastle 
connection, and his appointment was typical of many made 
by the duke during his long lease of power. Like so many 
other colonial governors, Cosby belonged to an Irish family 
which was prominent in the army. He himself had been an 
officer and had served as governor of Minorca. His wife 
was a sister of the second earl of Halifax, and during his 
residence in New York one of his daughters was married to 
a son of the duke of Grafton—‘“ my Lord Auggustus ” — 
concerning whom and the fine impression he was making 
in America, the governor wrote in one of his familiar letters 
to the duke of Newcastle.t_ Cosby’s letters show that he was 
destitute of culture, but, after his fashion, he was clearly a 
man of rather strong personality, self-willed and resource- 
ful, accustomed to command, with the contempt of men in 
general which was characteristic of the soldier and of the 
ambitious courtier. The need of larger means with which to 
support a wife and several children with aristocratic connec- 
tion furnished the motive which brought him to America, 
and among New York governors he occupies a position along- 
side of Fletcher and Cornbury as types of the greedy proconsul. 
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It is probable that Cosby did not so fully deserve this reputa- 
tion as did his two predecessors, but it was his misfortune 
to live when the newspaper press was beginning to assert its 
power, and hostile public sentiment found expression con- 
cerning him which twenty or thirty years earlier it would 
have been impossible to embody in permanent form. 

While Cosby was in Minorea he had been charged with 
taking arbitrary measures to secure the effects of a Catalan 
merchant, which he ordered seized at Port Mahon while Spain 
was at peace with England.t After his appointment, but 
before he left England, he had interested himself actively 
against the sugar bill, while it was before parliament and 
when New York and the other northern colonies were labor- 
ing to prevent its passage. For this service, though in the 
end it proved unsuccessful, he is said to have been exceedingly 
well paid. In his first letter to Newcastle after his arrival 
in New York Cosby expressed the hope that, out of his 
“wonted goodness and indulgent care of us,” the duke would 
confirm “my son Billy” in a clerkship to which his father 
had named him. This “ will give me a little more power,” 
which he much needed, as the “ Boston spirit’ was spreading 
among the colonies, and secretaries and deputies thought and 
acted as if they were independent of governors.? “ I make the 
right use of Mr. Clarke, He was my first minister,” wrote 
Cosby; while with Charles Delafaye, under secretary of state, 
he was also on intimate terms. It is in letters of Newcastle’s 
dependents, like Cosby and Clinton, that one finds frank 
avowals of the desire for patronage and acknowledgments 
of the most direct favors received. 

The assembly, which was already in existence, Cosby con- 
tinued and it proved to be not seriously out of harmony with 
the governor throughout his administration. However, it 
adopted resolutions in response, it said, to the general cry 
of the people, that “no fees can or ought to be exacted from 
the people by any officer or practitioner of the law whatso- 
ever in the colony, but such as are or shall be established by 
consent in general assembly,’ and a committee was ap- 
pointed to prepare a table of fees and a bill for its enactment. * 
Little progress was made with the matter, and it soon dropped 
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out of sight. Cosby experienced the favorable result of the 
good feeling toward the executive which prevailed at the time 
of his arrival, in the form of a five-years’ grant for the sup- 
port of the government. In the resolutions his salary was 
fixed at £1560, with the addition of £400 per year for fuel 
and candles for the fort and £160 for his journey to Albany, 
besides presents for the Indians. Not content with these 
grants, Cosby asked for a further sum in reward for his 
services in support of the sugar bill. At first £750 was voted, 
and on Cosby expressing his dissatisfaction with this it was 
raised to £1000.2, Even with this, Morris said, he expressed 
himself as dissatisfied, and that in contemptuous language.* 

But it was with Van Dam, a man as thrifty and persistent 
as himself, that Cosby almost immediately came into con- 
flict over a question of perquisites. This occasioned the first 
appearance of the press in New York as an important agent 
in political affairs, and opened a series of conflicts which were 
scarcely to cease until they were merged in the struggle 
for independence. Van Dam, while president, had with the 
consent of the council received the whole of the governor’s 
salary. This had been voted him after some hesitation by 
the council, of February 7, 1731/2.4. But, in accordance with 
general usage, Cosby brought with him the order of the king 
that this and all perquisites and emoluments should be divided 
for the term of the presidency, with the governor. On 
November 14, 1732, three and one-half months after Cosby 
had been sworn in as governor, the council, pursuant to the 
instruction, issued an order to Van Dam to refund. He, 
having doubtless been in consultation with James Alexander 
and other counsel and friends, sought excuses for delay. He 
would agree to the terms of the instruction, if the governor 
would divide with him the emoluments which he had received 
while in England, claiming that they amounted to more than 


1 Tbid., 646; Col. Laws, II, 768. 

2 Ass. J. I, 647. 

3 Smith, op. cit., p. 2. It is probable that the reference by Morris in a 
letter to Colden, dated Jan. 17, 1734, is to the language which Cosby used on 
this occasion: ‘‘So that I flatter myself that in the next Reign polite litera- 
ture will be introduced instead of God Dam ye.’’ Ms. Colden Letters. 

4 Ex. C. Minutes, Sept. 3, 1731, to close of Nov., 1732. 

5 This was an additional instruction and was entered in Ex. C. Minutes, 
Nov. 14, 1732. N.Y. Docs. VI, 10. Smith, II, 4. 
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£6000, while those of Van Dam were less than £2000... To 
this Cosby would not agree, and Van Dam refused to pay any 
of his half. Cosby thereupon instituted suit. He could not 
bring the suit in chancery, for there he would be judge in 
his own case. He therefore resorted to the court of exchequer, 
but suspecting that a jury might be prejudiced and bring in 
a verdict against him, upon advice he brought the suit in 
equity, that is, before the judges of the supreme court sitting 
on the equity side of the exchequer. The judges were the 
chief justice, Lewis Morris, and the first and second assistants, 
James DeLancey and the younger Frederick Philipse, a brother 
of the councillor. Of these the last two were and continued 
to be firm supporters of the governor; between Cosby and 
Morris friendly relations had never existed. Cosby said that 
Morris, who was chancellor of New Jersey, had slighted him 
when he first went there to receive the seals. They now at 
once became bitter enemies.? Bradley, the attorney general, 
acted as prosecuting officer against Van Dam, while the latter 
secured as counsel his friends James Alexander and William 
Smith, two of the ablest practitioners in New York. The con- 
stitutional question which this case at once brought to the 
front was that of the legality of courts which had no statutory 
basis, a question that also seriously agitated several other 
provinces. 

When the case came up for trial, the counsel for Van Dam 
at once attacked the legality of the court, using against it the 
arguments which in the previous administration had been 
used against the court of chancery.*- When their plea and 
demurrer came to be argued, the chief justice instructed the 
counsel to consider only that part of the plea which struck 
at the jurisdiction of the exchequer as a court of equity or 
on its equity side. The counsel for the government replied 
that they had prepared to argue the whole plea and could 
not easily change. But the chief justice overruled them. As 
soon as the counsel had finished, the chief justice read a 


1 See letters of Van Dam to Cosby, and estimates in the New York Public 


Library. ; 
2 For Morris’ statement on this point see an appendix to his argument on 


the court of exchequer as a court of equity. 
3 N.Y. Does. VI, 10 et seg. Opinion of Morris C. J. and arguments of 


counsel are in N. Y. Public Library. 
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carefully prepared argument in support of the view put forth 
by Alexander and Smith, the counsel for the defense. 

In this argument the case against the legality of courts 
established by ordinance in the colonies, and especially against 
courts of equity with fees so established, was presented with 
greater show of learning than was probably the case in any 
other colony or at any other time. It was in brief, following 
Coke, that a court of equity could exist in England by pre- 
scription but not by grant or by commission without an act 
of parliament; and as to fees, that the erection of an office 
with a fee attached was generally acknowledged to be a 
tallage and so required an act of parliament. In view of 
these facts, it was argued, though instructions might have 
been framed so as to appear to exclude the assembly from its 
right to erect courts and establish fees, they must not be 
interpreted in that sense. What the king could not do in 
England his governor and council could not do in a colony. 
Turning then to New York and to the court of exchequer, con- 
sidered as a court of equity, the chief justice argued that the 
supreme court was one tribunal, a unit, and it was not con- 
templated that it should separate into distinct tribunals. 
Judges could not sit and reverse their own judgments; hence 
there could not be three distinct courts, as in England. The 
term court of exchequer then, when applied to the supreme 
court, must mean a court of law and not of equity. He then 
went on to show, from the legislation of 1683 and later years, 
that the supreme court of New York was created by statute 
and had continued to exist under such authority ever since. 
It had been claimed that by instruction to Bellomont in 1699, 
and on the expiration of earlier temporary acts, courts had 
been reestablished, and that since then they had rested upon 
ordinance. But this, he argued, was repugnant to the law 
of England, and could not be done by ordinance; and that 
furthermore, as the act of 1683 was perpetual, it revived as 
soon as the later temporary acts expired. The counsel for 
Van Dam added to the above the further claim that the 
ordinance, which it was claimed had created the court, expired 
on the death of George I, and no later one had been issued 
to reestablish it. 

Of the justices, DeLancey and Philipse, the latter was not 
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a trained lawyer, but the former had received in England 
the legal training which well-to-do colonials were now be- 
ginning to give their sons who were intended for the law. 
They now, after due preparation, delivered opinions in favor 
of the contention of the government, that is, of the legality 
of the exchequer as a court of equity, and that without statu- 
tory authority. The next day, after the last of these opin- 
ions had been rendered, Morris told his colleagues publicly 
from the bench that their arguments were mean, weak and 
futile, and that they were only his assistants, implying that 
when in opposition to him their opinion would not stand. 
DeLancey and Philipse resented this and insisted on their 
joint authority. Morris then left the bench and declared that 
he would sit no more with them when cases in equity came up. 
Cosby’s suit, of course, was blocked, for no decision on his 
claim against Van Dam had been reached. Though the gov- 
ernor claimed that the opinion of the two assistants should 
stand as the opinion of the court, it is evident that the court 
was divided and no clear decision had been reached as to the 
legality of the jurisdiction claimed. But the opinion of a 
colonial court could not be final and, should the case be car- 
ried before the privy council, there could be no doubt that it 
would sustain the government. Of the argument which the 
assistants made at this time we have no record, but in the 
famous charge which he gave to the grand jury on libels 
DeLancey summed up his view concerning the court of ex- 
chequer.t His argument ran substantially as follows: That 
a court of exchequer had existed time out of mind in Eng- 
land and it had regularly heard suits in equity by English 
bill. The laws of New York had come in with the English, 
as into an uninhabited country, and the equity jurisdiction 
of the exchequer had been brought in with the rest. Laws, 
however, could not be executed without officers or courts 
established without judges, and appointment to office was a 
prerogative which was necessarily exercised in this case by 
governors. DeLancey also cited cases where the supreme 
court had expressly acted as a court of exchequer since the 
accession of George II and with Morris on the bench.? “In 


1 See DeLancey’s Charge to the Grand Jury, Jan. 15, 1733 /4. 
2 Murray, in a later opinion, cited several such cases. 
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the winter of 1731,” he continued, “ during Van Dam’s admin- 
istration, there was held a weekly meeting of judges in town 
and of the most considerable lawyers; at one of. these meetings 
it was proposed by one of them to bring the equity business 
into this court and a question arising, whether the judges 
were sufficiently empowered by their commission to determine 
causes brought by English bill, My commission and My 
brother Philipses were brought, and considered, and it was 
agreed by us all, to wit, Messrs Alexander, Horsmanden, 
Murray, Chambers, Smith, Jameson and Worrell, who were 
present at that meeting, that the judges were well empowered, 
and upon that they resolved to bring the business here ac- 
cordingly.” The reasons for this action were the great 
delays in chancery due to the frequent absences of the gov- 
ernors in Albany and New Jersey, and that it had better be 
done while there was no governor lest, when a new one came, 
he might dislike having business taken from his court and 
none of the lawyers would then take the initiative. By a 
writer on the other side it was admitted that these meetings 
were held and that Morris was interested; also that all were 
ready for the change, if it were possible and legal, and that 
because the chancery, as managed, was far from being a 
benefit to the people.t Morris, he continued, was in favor 
of trying it and probably would have continued in that opin- 
ion, had there not been a plea to the jurisdiction; this led him 
to a more strict inquiry, with the result which has been de- 
scribed. 

As Morris had used expressions which he considered deroga- 
tory to the prerogative, Cosby sent to him for a certified 
copy of his argument. Instead of complying, Morris printed 
and circulated it, with a letter to the governor as an introduc- 
tion.? Inasmuch as the chief justice held during the king’s 
pleasure and was virtually an appointee of the governor, 
this was a bold act, and the method of it showed more of the 
political than of the judicial temper. It gave Cosby the 
opportunity to interpret his course as an appeal to the people 


1 See Observations on Charge of DeLancey. This very likely was written 
by Alexander and Smith. 

2 The Opinion and Argument of the Chief Justice of New York concern- 
ing the Jurisdiction of the Supreme Court of the said Province to determine 
Causes in the Court of Equity. Printed by J. P. Zenger, 1733. 
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against the other two judges. This, together with the position 
of Morris in New Jersey, led Cosby to remove him. It was 
done in the most contemptuous manner possible by simply 
advancing DeLancey to the chief justiceship, without any 
notification to Morris, the advancement of Philipse to the 
place of first assistant and the appointment of Daniel Hors- 
manden to the place which Philipse had held.1| Cosby and 
his friends interpreted Morris’s opinion as an attack on all 
equity courts in New York and hence on the prerogative. 
They were greatly impressed with the progress of “ Boston 
principles” in New York, which must be checked by a de- 
termined stand for the executive and the crown. This course 
was taken wholly apart from the technical points in the dis- 
pute, which the governor did not pretend to follow or under- 
stand. The attitude of Morris and his son, with their other 
supporters, was equally political. Other chief justices had 
been removed, but rarely, if ever, a man with the political 
gifts and pugnacity of Lewis Morris. The conditions there- 
fore were ripe for a spirited political conflict. 

In the fall of 1733 Morris and his son Lewis ran for assembly 
in a by-election, one for the county and the other for the 
borough of Westchester, and both were elected.2 The candi- 
dacy of the ex-chief justice for the county seat brought him 
directly into conflict with the Philipse and DeLancey families, 
both of which had large country estates in Westchester. 
William Forster, who originally had been sent over as a 
schoolmaster, but now, on appointment by Governor Cosby, 
held the offices of clerk of the peace and justice of common 
pleas for the county, was put up by the Philipse-DeLancey 
party as their candidate. Partisan zeal was roused to the 
highest pitch. The freeholders of the factions were mar- 
shalled at the polling place at Eastchester, as if in hostile 
feudal array, and physical conflict between the two seemed 
imminent. It was a conflict between aristocrats, the mass 
of the people of the county being their tenants and excluded 
from the suffrage. The closest approach to a fight at the 
polls came when, by a partisan decision of the sheriff, a 


1 This was a swpersedeas without a statement of reason. The governor’s 
instructions, however, required that in such cases he should submit good rea- 
sons to the king and board of trade. 

2 Zenger’s Journal, No. 1, Nov. 5, 1733; Smith, op. cit., Listis 
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stranger in the county and a supporter of Cosby, thirty- 
seven Quakers who desired to vote for Morris were excluded 
because they would not take the oath. Nevertheless Morris 
was returned by a large majority, and his election was hailed 
with great rejoicing when he returned to the city of New 
York. 

A year later, at the close of September, 1734, occurred the 
annual charter election in New York City.t Feeling between 
the Cosby and Morris factions had long been at fever heat 
in the city. The followers of Morris felt that their liberties 
were at stake and that they were fighting over again the 
battles of Leisler and his time. The result at the polls was 
another decisive victory for Morris and the election of a 
common council in which there was only a single supporter 
of Cosby. 

A formidable array of lawyers, merchants and people of all 
classes in the city and near-by sections outside were now 
in revolt against the government clique. Under the lead of 
Morris, Alexander and Smith, who probably formed the 
nucleus of a political club, a form of political agitation, new 
to the colonies outside of Massachusetts, was started. This 
Was an opposition newspaper, the “New York Weekly 
Journal,” under the editorship of John Peter Zenger. He was 
the son of one of the Palatine immigrants of 1709. His father 
was one of the ablest men of that company and became, as 
we have seen, a leader in their struggles for a tolerable place 
of settlement after the failure of the experiment on the 
Hudson. The young Zenger had become a printer in the 
office of William Bradford, who was the publisher of the 
“New York Gazette” and by whom all the official printing 
was done. Though Bradford personally tried to hold a 
neutral position, his “ Gazette’? became perforce the organ 
of the governor’s party. 

With the appearance of Zenger’s sheet a new and much 
more aggressive spirit was infused into New York journalism 
and after a time, as public feeling demanded it, this found 
its way into other papers in various colonies. Zenger himself 
was more truly the publisher than the editor of his “ Journal.” 
But he was held legally responsible for what appeared in its 


1 Minutes of Common Council of City of New York, IV, 217, 228. 
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columns and his title to fame rests less upon what he can 
fairly be supposed to have written than upon his nerve and 
resource as a publisher, and upon the success which attended 
his fortunes in the famous libel suit which was brought 
against him. No one can carefully read the discussions which 
appeared in Zenger’s “ Journal” during this controversy with- 
out being convinced that they were mainly written, and all 
of them inspired, by the group of lawyers who supported the 
enterprise. Cosby charged Alexander and Morris with being 
responsible for many of them, and they not infrequently re- 
flect the views of Morris.? All reflect the spirit of political 
discussions which had appeared in the, English press during 
the previous generation or two, though the legal tone which 
pervades them is so pronounced, and resembles to such an 
extent the opinions and arguments of which we know these 
men to have been the authors, that the origin of the articles 
can hardly be a matter of doubt. 

In the early numbers the subject of the liberty of the 
press, in its political bearings under a limited monarchy, was 
discussed.* These articles, like many on other subjects, were 
signed “‘ Cato,” and were of the moralizing type characteristic 
of the eighteenth century. Their authors delighted in classical 
allusions. The philosophy of Locke lay at the foundation 
of their views of government, and English history, inter- 
preted in the light of Whig principles, furnished the precedents 
from which many of their lessons were drawn. Coke was 
their oracle of the law. One of the later articles was a re- 
print from the “ Spectator,” * and it is not improbable that a 
critical examination would show a larger indebtedness to that 
or other publications of the age of Anne. One of the 
early articles starts with the idea of contract between rulers 
and subjects.* The liberties of true Englishmen was a favor- 
ite subject,® and it was asserted that, while it was the prero- 
gative of the prince to choose his ministers, it was the privilege 

1 Smith mentions Trenchard and Gordon as among the authors of these 
papers. Smith, II, 7. 

2 N. Y. Does. VI, 6, 21. 

3 Numbers 2 and 3. 

4 An article in No. 82 of the ‘‘Journal’’ is No. 287 of the ‘‘Spectator."’ An 
article in No. 10 was by Richard Steele. 


5 No. 4. 
§ No. 10. 
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of the people through their representatives to arraign the 
conduct of those ministers. Government by law was the 
principle asserted, and under that system popular privilege 
and executive power were equally sacred. A practical de- 
duction which brought the discussion more closely home to 
New York politics was this, that the affairs of government 
should be public and therefore that it was the business of 
private men to meddle with government.’ “ Every man ought 
to know what it concerns all to know. Now nothing on earth 
is of a more universal nature than government and every 
private man on earth hath a concern in it, because in it is 
concerned . . . his virtue, his property and the security of 
his person... .” The necessity of criticising public men was 
strongly enforced. ‘“ The only security we can have that men 
will be honest is to make it their interest to be honest; and the 
best defense we can have against their being knaves is to 
make it terrible to them to be knaves.” “Frequently men 
who are directing government find it their interest to plunder 
and oppress,” and while the public voice is pretended to 
be declared by one or a few, for vile and private ends, 
the public know nothing of what is done till they feel 
the terrible effect of it.” “The difference between free and 
enslaved countries lies principally here, that in the former the 
magistrates must consult the voice and interest of the people, 
but in the latter the private will, interest and pleasure of the 
governors are the sole end and motives of their administra- 
tion.” 

From sentiments such as these it was only a step to direct 
attacks on the executive and ruling clique in New York; 
communications from private persons soon began to appear 
in the “Journal,” and one of these led, in Number 12, 
January 21, 1733/4, to a slashing attack on governors. It is 
not unlikely that this came from Zenger’s own pen, for it 
spoke of the halter as a proper reward for many things which 
governors had done with impunity. Some governors were 
likened to wolves, robbers, pirates, enemies, the devil. 
“There have been Nicholsons, Cornburys, Cootes, Burring- 

1 See Numbers 6 and 19. In Number 16 the administration of govern- 
ment was declared to be ‘‘nothing else but the attendance of the trustees of the 


people upon the interest and affairs of the people,’ and it was the business of 
the people to see whether public business was well or ill transacted. 
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tons, Edens. . . . and many more, as very bashaws as ever 
were sent from Constantinople” and “there have not been 
wanting under each of such administrations persons, the dregs 
and scandal of human nature, who have kept in with them 
and used their endeavors to enslave their fellow subjects and 
persuaded others so to do. And had there been any spirit 
left in the wretches who suffered themselves to be enslaved, 
they would by a bold and legal resistance have made these 
men either good governors or at least prevented them from 
doing much mischief and rendered them as contemptible in 
their governments as most of them were when they were out 
of them.” Among the advertisements in the paper it was said 
that a list of names was being prepared of those who were 
known to have flattered governors and been instruments of 
introducing and continuing arbitrary power. In order to 
bring articles written in this spirit within reach of prosecu- 
tion under the law of libel it was only necessary that they 
should contain references a little more explicit to living men 
and contemporary events. 

During the winter of 1733/4 the opposition started more 
than one scandalous charge against the governor or men who 
were prominently supporting him. One of these was occa- 
sioned by the visit of two French vessels from Louisburg to 
secure provisions to prevent a possible famine at that 
fortress, due to the failure of crops in Canada whence their 
supplies were usually obtained. Though the French brought 
properly accredited letters, the report spread that they were 
taking soundings in the harbor and the enemies of the gov- 
ernor charged him with betraying the port to the hereditary 
enemy by his neglect to ascertain what their errand really 
was. Van Dam incorporated this in the long list of charges 
against Cosby which he sent to England. 

On the night of the first of February an anonymous letter, 
containing a demand for money on the threat of destroying 
him and his family, was left at the house of James Alexander.’ 
Several persons affirmed that the letter was in the handwriting 
of Francis Harison, who was a leading supporter of the gov- 
ernor in the council and who also held four other offices, 


1 N. Y Does., V, 958, 959, 970, 978. 
2 Smith, II, 8; N. Y. Does., VI. 21. 
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among them being that of recorder of the city and judge of 
admiralty. 

The matter was brought before the grand jury, but it 
could find no direct evidence. The council appointed a com- 
mittee to investigate it, but because Harison was a member 
of it neither Alexander nor Smith would appear before the com- 
mittee. This body exonerated Harison in a strongly worded 
report and expressed the opinion that the letter was a forgery, 
the purpose of its author being to destroy the reputation of 
an honorable member of the council. To the candid investi- 
gator this seems to be the only reasonable explanation of this 
clumsy affair. But Harison was an unpopular man and other 
charges against him were being circulated. He issued an 
address in self-defence, but this rather increased feeling 
against him. Partly because of public suspicion he soon re- 
moved to England, though it was also claimed that he went 
to oppose the plans of Morris. 

The fact that Cosby, about the close of 1733, procured from 
the Mohawk tribe a grant to the king of a tract of 1200 
acres near Fort Hunter, to which land the city of Albany had 
for some years held a deed, raised a cry that land grants, 
especially on Long Island, might be in danger.t At the same 
time also Van Dam sent his voluminous charges to the board 
of trade, and the council filed a labored answer to them.” 

The comparative futility of these attacks under the system 
of privilege, with restricted suffrage and almost total lack 
of means for creating and focusing public opinion, which then 
existed, is shown by the fact that Cosby felt strong enough 
to call the assembly together in April, 1734. Adolph Philipse 
was still speaker. A large part of the members were prac- 
tically unaffected by the agitation which was in progress. 
As no salary question was pending, the session passed peace- 
fully. In his address the governor sought to explain the 
sluggishness of trade by affirming that New Yorkers had 
allowed Barbadians to become their carriers, had neglected 
shipbuilding and had not kept up the quality of flour — their 
staple product — by proper inspection. He recommended a 

1 N. Y. Docs., VI, 6, 15, 25. Cosby wrote that the Mohawks threatened 
to leave the province unless they were protected against the Albanians; Smith, 
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stamp duty as a relief to trade, which then bore the heaviest 
burden of taxation. He also urged the improvement of the 
defences of New York and of the frontier, and plans for such 
were submitted. An act providing that the affirmation of 
Quakers should have the force of an oath was passed, and such 
injustice as had been committed at the Westchester election 
was made impossible. The court party also proposed as 
popular measures a bill for triennial elections and another for 
the balloting of jurors; petitions were also presented for an 
act limiting fees.1_ The opposition made an effort to get rid 
of the court of exchequer, and on the strength of petitions 
from Queens and Westchester counties that courts might be 
established only by statute, William Smith and Joseph Mur- 
ray were called to argue before the house the question of the 
legality of that court as established by prerogative. Each 
made an elaborate plea, bristling with legal learning, Smith 
against Murray for its legality. For this they received the 
thanks of the house and the arguments were printed.? 

In style and argument Smith’s plea was decidedly the 
abler of the two. He showed that in England even the most 
ancient courts had received statutory regulation and later 
ones had been erected by parliament, until on the abolition 
of Star Chamber a decisive pronouncement had been made 
against purely prerogative tribunals. As to the colonies, the 
argument was still stronger, for not only did the colonists 
live under the same constitution as modern England, but 
judges were more dependent upon the executive in America 
than in the mcther country and therefore needed the backing 
of the legislatures, which were the great guarantors of colonial 
liberties. There was no more important work of government, 
he said, than the establishment and regulation of courts, for 
upon that depended the purity of justice at the fountain head. 
Murray, as he was defending the existing system, argued 
more closely along the line of precedent, broadening it by 
the contention, as DeLancey had done, that courts of equity 
had come in, not by virtue of royal commissions, but with 
the body of English laws, as a part of which they existed. 

It was in the theory which he advanced of the mode and 


1 Tbid., 660, 661. 
2 Printed copies of these pleas are in the New York Public Library. 
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effect of the extension of English law to the colonies that 
Smith made his most original contribution to the discussion. 
He argued that, not similar laws but the very same laws as 
those of England were extended to the colonies, as the Hudson 
was the very same through its entire course. The use which 
he made of this idea was to insist that, as in England the 
nation could choose the laws by which it was governed, choose 
its courts and determine the way in which the law should be 
administered, so the colonists could do as the result of the 
extension of laws and rights to them. As the people in 
England had the right to refuse submission to any court not 
erected by lawful authority, so had the colonists. With the 
introduction of English law went also the right of the colonists 
to consent to that which should be introduced, that depending 
on the adaptability of such laws to colonial needs and condi- 
tions. If, on the other hand, courts and laws were extended 
by likeness merely, much might be forced upon the colonists 
against their choice, much that was not intended for them 
in the first place and which was not adapted to their needs. 
The cases of tithes and of the ecclesiastical laws and courts 
of England in general were cited by Smith as examples in 
point. It was by this closer analysis of the subject that he 
sought to meet the contention of DeLancey and Murray 
and their summary and ready-made statements concerning 
the way in which English law was introduced. But it was an 
ingenious claim rather than an argument which was expected 
to change facts or views as they were generally accepted at 
the time. ‘ Had the governor appointed other barons,” says 
the historian Smith, “all clamor against the legality of the 
court of Exchequer must have ceased.” ‘‘ Nothing was less 
the intention of the contending parties than a just and friendly 
pacification.” The fires of faction were lighted and they 
had to burn until some of the leading parties were removed 
from the scene. 

In the fall of 1734 steps were taken for the punishment of 
Zenger.1 At the October session of the supreme court the 

1 Smith, II, 15 et seg, DeLancey in his charge to this jury explained the 
law of libel, quoting from Hawkins, Pleas of the Crown, and called their at- 
tention to the dangerous extent to which public criticism of persons of all de- 
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chief justice obtained from the grand jury a presentment of 
certain doggerel rimes which had appeared in his paper and 
an order that they be burned. The jury asked the governor 
to offer a reward for the discovery of the author. The council 
also took up the matter and asked the assembly to concur in 
an address to the governor for the prosecution of the printer; 
but the house tabled this proposal.t_ Then the council, acting 
in its executive capacity, ordered Nos. 7, 47, 48 and 49 of the 
“Weekly Journal” to be burned by the common hangman 
or whipper and that the mayor and magistrates of the city 
should attend the burning. But the court of quarter sessions 
of New York county would not suffer the order to be entered 
and the aldermen forbade the whipper to obey the order.? 
It had therefore to be executed by a negro slave belonging to 
the sheriff, only Recorder Harison and a few dependents of 
the governor being present. A few days later Zenger, under 
authority of a proclamation, was arrested and in prison was 
denied pen, ink and paper. He was brought before Chief Jus- 
tice DeLancey for release on bail, but it was fixed at £400 for 
himself and £200 for each of two sureties. This was more 
than he could furnish and he was remanded to prison. 

On the last day of the court term, the grand jury having 
found nothing against him, he expected to be released; but 
instead the attorney general proceeded against him by in- 
formation for parts of Nos. 13 and 23 of his paper, as false, 
scandalous and seditious libels. The trial came on in the 
April term of 1735, Smith and Alexander appearing as 
Zenger’s counsel. They at once attacked the validity of the 
appointment of DeLancey and Philipse as judges, thus de- 
manding a new constitution, not only of this court but of the 
courts generally in the colonies. The defects in the commis- 
sions of the judges against which they directed their assaults 
were these: that they were granted during pleasure, that the 
recipients of them were made justices of both king’s bench 
and common pleas, that the form of their commissions was not 
warranted by any statute of Great Britain or of New York, 
and that they were not granted with the consent of the council. 


tyAGS. Wo dy O71 L, 072. 

2 No reference to these events occurs in the Minutes of the Common Coun- 
cil of the city. For events from this point on see Smith, op. cit., and A brief 
Narrative of the Case and Tryal of John Peter Zenger. 
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On the following day, after counsel had fully affirmed their 
readiness to argue those points as exceptions, the chief justice 
told them that the court would neither hear nor allow the 
exceptions. “ You have brought it to that point,” he con- 
tinued, “ that either we must go from the bench or you from 
the bar.” He then declared them disbarred and a decree to 
that effect was entered, though Smith and Alexander pro- 
tested against the statement in it that they had denied the 
existence of the court itself. In view of the revolutionary 
nature of their plea and its evident political intent, their fate 
hardly seems strange, even though they were leaders of the 
bar. 

By this event the trial of Zenger was delayed until the 
following August. Then it was held before the supreme court 
with a struck jury, John Chambers appearing as counsel for 
the accused, and Bradley, the attorney general, managing the 
case for the government. But since the trial had first been 
called, Zenger and his friends had secured the services of 
the venerable Andrew Hamilton of Philadelphia as special 
counsel, though his presence in that capacity was not generally 
known until he rose to address the court. His talent was 
now to make up for the loss of the services of Smith and 
Alexander. The sole issue in this trial was that of libel, and 
the law as it then stood could not have been more clearly 
stated than it was from the bench and by the attorney gen- 
eral, while Hamilton’s plea for the right of the jury in such 
cases to inquire into the evidence of the truth or falsehood 
of libels proved to be the greatest oratorical triumph won in 
the colonies prior to the speech of James Otis against writs 
of assistance.* 

The law and usual procedure in such cases only required 
of the prosecution that it should prove the fact of publication 
by the accused, and upon this point alone the jury must 
render its verdict. The decision as to the character and intent 
of the publication, whether or not it was false, malicious, 
scandalous or seditious, was left to the judges. As DeLancey 
stated it in this case, ‘‘ The jury may find that Zenger printed 
and published those papers, and leave it to the court to judge 
whether they are libellous; ... it is in the nature of a 


1 Chandler, American Criminal Trials, I, 159 et seq. 
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special verdict, where the jury leave the matter of law to the 
court.”* The definition of what was libellous was also so 
broadly drawn as to include all writings which were in the 
form of insinuations or innuendoes, the intent of which was 
to bring a person, or especially an official, into contempt. 
Under the law as thus interpreted, provided the fact of publi- 
cation was proven, Zenger could never have escaped the pen- 
alty. The net was so spread as to catch every critic of the 
government whom it was worth while to suppress. 

Hamilton began by fully admitting the fact of publication. 
Bradley then insisted that the jury must at once find a verdict 
of guilty. But Hamilton claimed the right to submit evi- 
dence that the statements in the papers were not false and 
scandalous, as alleged in the information. This the court 
refused to permit, on the ground that such publications were 
libels, even though they were true.? Finding his course in 
that direction blocked by a positive and, as the law then 
stood, a correct ruling of the court, Hamilton turned to the 
jury for the purpose of convincing them that their liberties 
were at stake and for that reason they must assert the right 
of judging the nature of these publications and the truth 
which they contained. He then enlarged upon the power of a 
colonial governor and the difficulty of securing redress against 
him. The perils and encroachments of power he illustrated 
from the history of the Tudors and Stuarts, as well as from 
that of Rome. He enlarged upon the use which had been 
made of the law of libel in this process, and how Jury trial 
had virtually lost its utility in such cases. In a few cases, 
however, like that of Penn and Mead and of the seven 
bishops, juries had performed their rightful function, though 
at great personal peril. His address, of powerful but re- 
strained eloquence, closed with an appeal to the jury to 
render a verdict which would help to secure to themselves and 
their posterity the right to oppose arbitrary power by speak- 
ing and writing truth. To the seriousness of the issue the 
jury was quick to respond by a verdict of not guilty. Under 
the circumstances this was to have been expected from almost 
any jury of average colonials, after such a presentation of the 
subject as Hamilton had given them. That the prevailing 


1 [bid., 175. 2 Ibid., 167-170. 
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' public sentiment was in full accord with the result was evi- 
denced by the repeated outbursts of applause from the people 
who crowded into the courtroom and by the greetings which 
Hamilton received outside, it all culminating in the bestow- 
ment upon him of the freedom of the city. Trial by jury in 
libel cases had been shown to be something more than a farce 
in New York. In its first encounter with a newspaper press 
the official clique had been beaten, and this early publication 
in the colonies which, like James Franklin’s “ New England 
Courant ” in Boston, had ventured upon trenchant and per- 
sistent criticism of the government and of established preju- 
dices was not throttled, but permitted to continue its work. 
A long time, however, passed before circumstances recurred 
in any colony, or in the colonies in general, which were so 
favorable to an attack on privilege as those which existed in 
New York at this juncture. 

In the following October Smith and Alexander submitted 
to the assembly a petition, setting forth complaints at large 
against the conduct of the justices of the supreme court and 
asked for a speedy hearing.t Impeachment of the judges was 
undoubtedly their object. The petition was referred to the 
committee on grievances, and upon its report the house ordered 
that the petitioners, within twenty days, should deliver to the 
justices a copy of their complaints and that in forty days 
thereafter the judges should make answer thereto; this in turn 
should be submitted to the petitioners. This was at once 
understood to mean indefinite delay, and though, in December, 
the two complainants laid before the committee of the assem- 
bly, as a plea against their disbarment, the reasons which 
had moved them to attack the commissions of the judges. 
As the court must rest upon the law, this was very different 
they contended from denying the being of the court.2. They 
cited cases where similar pleas had been made both in Eng- 
land and the colonies, but the accused had never been visited 
with disbarment, an extreme penalty indeed. The hearing of 
the case against the judges was of course prevented by an ad- 
journment of the assembly, but the decree against the two 


1 Ass. J. I, 682, 683. 
2? Complaint of Alexander and Smith to the: Committee of the General As- 
sembly. 
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lawyers, as we shall see, was later set aside by the court and 
they were readmitted to practice. 

The opponents of the government in New York City now 
petitioned for the dissolution of the assembly and a new elec- 
tion. This body had been in existence since 1728, and the 
long intermission between elections was declared to be a most 
serious grievance. The petition was supported by an expres- 
sion from the assembly itself of a unanimous desire that it 
might be dissolved, a wish which it had also expressed nearly 
a year before. But the experiment was far too dangerous for 
Cosby to try at that time, and when the petition came before 
him it met with a flat refusal. Again complaints were urged 
against the court of chancery as organized, and in connection 
with suits relating to grants of land in various parts of the 
province in which members of the council, as well as the 
governor, were eager to share. It was in connection with 
these doings that Colden came near losing his office of sur- 
veyor general. Horsmanden and Alexander, of the council, 
were closely concerned in these transactions, the latter being 
eager by land speculations to retrieve his damaged fortunes.? 
When, in the midst of the quarrel with Cosby, some of these 
questions were being brought by the attorney general before 
the court of chancery and the governor proposed to sit as 
judge, Alexander and some of his friends filed exceptions 
against the legality of the court. This was the first time that 
private parties had questioned its jurisdiction, and Cosby 
refused to entertain their plea. In a letter to the board of 
trade he added this to his many other charges, particularly 
against Alexander, and the board in its reply, September, 1735, 
expressed its hearty approval of the governor’s action, assur- 
ing him that the legality of the court had been confirmed in 
the commission of every governor since the infancy of the 
colony and that he would do well to sit as chancellor when- 
ever there was occasion. They now recommended the removal 
of Van Dam and Alexander from the council. On another 


1 Ags. J. I, 686. 

2 Light is thrown on these doings by unpublished Colden Papers of dates 
1734-1736, in the Library of the N. Y. Hist. Soc. 

3 Ms. Colden Papers, Alexander to Colden, April 8, 1735; N.Y. Does. 
VI, 30, 35-36. The grant concerning which this suit was to be brought had 
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complaint, which at the same time was urged against Cosby, 
the board of trade disapproved of his action and an opinion 
was obtained from the attorney general and.solicitor general 
that it was illegal.t_ This was his practice, still common in the 
province, of sitting and voting with the council when it was 
in legislative session. The board also disapproved of his 
alleged practice of insisting that bills which had passed the 
assembly should be presented to him before they were laid 
before the council. This action was intended to bring such 
conduct to an end in all provinces where it still continued, 
and the board urged that the governors should be instructed 
accordingly. 

Ever since the beginning of the factional strife Cosby, in 
his letters to the board of trade, had been denouncing Morris, 
Van Dam and their supporters. As time passed, Alexander 
came in for a full share of the governor’s criticism. He de- 
manded the removal of the two councillors and the confirma- 
tion of his removal of the chief justice. It was really a 
quarrel within the council, in which through the press an 
appeal was sought to the people in general and an attack was 
made upon the courts. Toward the end of 1734 Morris 
quietly left New York for England, in order to support his 
cause there in person. By this process the charges and 
counter-charges came before the board of trade and were 
-widely discussed in circles which were interested in Cosby’s 
fortunes and New York affairs.2, Morris submitted an ac- 
count of his entire political career, with a full defence of his 
conduct in New York, against the charges of the governor. 
He also acted virtually as agent for the opponents of Cosby 
as a whole, a function for which his wide acquaintance and 
his experience against the proprietors of New Jersey well 
qualified him. A decision in the case of Morris was not 
reached until November, 1735, when an order in council was 
issued disapproving of the method used by Cosby in his 
removal and also declaring the reasons which, at the command 
of the king, he had subsequently given for this act to be in- 
sufficient. Morris, however, did not return to the office, 

1 N. Y. Does. VI, 40, 41. 

2 See N. Y. Docs. V, 951, 975, 979, VI, 8, 36. The case of Lewis Morris 
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but when, a few years later, the separation of New Jersey 
from New York was completed he became the first governor 
of the new province. 

The death of Governor Cosby, after a prolonged illness, 
on March 10,.1735/6, relieved the situation in one way, but 
only to open fresh complications of a different, though related, 
sort. On the 24th of the previous November, when in an 
early stage of his sickness, Cosby, at a meeting of the council 
held in his bedchamber, had suspended Van Dam from mem- 
bership and had said that he would lay the reasons for so 
doing before the king.t This does not seem to have been 
done, though the governor’s correspondence in the past had 
abounded in charges against Van Dam and Alexander and 
demands for their removal. 

On the death of the governor, George Clarke, who was the 
eldest councillor remaining, at once called that body together.? 
The royal commission and instructions to the governor were 
read and also the order for the suspension of Van Dam. The 
clerk also swore that the notice of suspension had been 
served on Van Dam. All the members who were present, 
with the exception of Alexander, voted to swear in Clarke as 
president and head of the government, and it was done. 
Alexander stated that he was not prepared to give his opinion. 

Clarke had long lived in the province. He was a nephew 
of William Blathwayt and through him had obtained appoint- 
ment as secretary to succeed Matthew Clarkson in the time 
of Cornbury. He had also served as deputy auditor. He 
married Anne Hyde, a distant relative of Queen Anne, and 
had a country seat at Hempstead, where he lived much until 
1738. His long residence and tenure of various offices made 
him thoroughly acquainted with New York. In its politics 
he had quietly, though constantly, participated for thirty 
years. He was, says Smith, “ sensible, artful, active, cautious; 
had a perfect command of his temper, and was in his address 
spacious and civil.” He was therefore fitted to conciliate, to 
restore political calm, and yet not to depart essentially from 
official routine and the accepted policy of the British govern- 


1 Ex. C. Minutes, Nov. 24, 1735. 
2 N. Y. Col. Docs. VI, 43, 46, 48; Ex. C. Min. March 10, 1735/6. See ac- 
counts also in N. Y. Gazette and N. Y. Journal. 
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ment. When the troubles of Cosby’s administration were at 
their height he was in complete retirement at his country 
estate, and had left DeLancey and Harison among the 
councillors to bear the chief weight of unpopularity. Though 
a man of lower type than Hunter, he was well fitted to play 
a part as pacificator analogous to that by which the Leisler 
controversies had been terminated. 

On the day following the installation of Clarke in the 
presidency, Van Dam came with witnesses to the gate of the 
Fort and demanded admission to Lady Cosby. On being told 
that she was not in a condition to see him, he requested that 
an open letter which he had in his hand might be delivered 
to her, and finally gave this letter to an officer of the guard to 
be delivered. It contained a demand for the commission, 
seal and instructions. Clarke himself now answered the 
summons in person, and Van Dam delivered to him a copy 
of the same letter and demanded his reply in writing. This 
he sent as soon as possible, with the advice of the councillors 
who were with Clarke, stating that the documents in ques- 
tion belonged in his custody as the sworn head of the govern- 
ment. Van Dam then published a protest against all that 
Clarke had done. On the 18th Clarke, in reply to this, 
published a proclamation that he had assumed the government 
and warned all the officials to continue in the performance of 
their duties until the further pleasure of the king was known.? 
He also wrote to the board of trade, to Newcastle and to 
Horatio Walpole, the auditor general, most urgently insisting 
that Van Dam and Alexander be removed, as the only means 
of checking faction, and also that Morris be not restored to 
the chief justiceship. Popular agitation, he said, was again 
rising, this time against himself, and Van Dam was being 
used as a tool by much abler men to provoke an outbreak. 
In the absence of his father, the younger Lewis Morris was 
active among the opponents of government. Sundry of the 
officials and inhabitants of New York City also, as well as 
freeholders of Queens and Ulster counties, had petitioned the 
king to appoint the elder Morris agent, but this was reproved 
by an order in council as irregular and unprecedented.® 


1 N. Y. Does., VI, 44, 45. 
2 N. Y. Gazette, Numbers 543, 544. 
3 N. Y. Does. VI, 51. 
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Another perplexing and dangerous element in the situation 
for Clarke was the assembly. An effort was made to hold a 
session early in April, but a sufficient number followed Morris, 
in his urgent insistence that they could not act, to prevent 
the house from sitting. Clarke then continued the assembly 
in existence by short adjournments until October, when a 
session was held. Meantime trenchant articles appeared in 
Zenger’s “ Journal” enforcing all the arguments which an 
acute legal mind could suggest against a recognition of 
Clarke by the assembly, if perchance its legal existence had 
not been terminated by the death of Cosby.2 Clarke mean- 
time, who was not a rich man, had to sustain the dignity of 
the government, with a very uncertain prospect of salary or 
reward in the future. A new governor might be appointed, 
but he hoped that until that occurred the entire salary of 
the office would be allowed him and that he would be con- 
tinued in charge of the government long enough to make good 
his losses. The existing revenue act would expire the follow- 
ing year, and Clarke’s opponents were extremely anxious to 
procure a dissolution of the existing assembly before that 
time. But while acting in his present capacity he could 
not dissolve it, and of course his opponents had no candidate 
whom they could support with the slightest probability of 
his appointment as governor. 

In the meantime Clarke continued to write to the board of 
trade and to Newcastle assurances that faction was subsiding, 
and would continue to do so if a new election could be avoided 
and a continuance of the support of government assured.* 
This he was in due time to receive, for on July 13, 1736, a 
commission was issued in England making him lheutenant 
governor.* But before that arrived and while the assembly 
was still prorogued, Morris made his appearance in Boston. 
The twenty-ninth of September was the day when the gov- 
ernor or acting governor regularly appointed the mayor, 
recorder, sheriff and coroner of New York City and county.’ 
In the city and among its officials sympathy with Van Dam 
was strong, and they urged Clarke to appoint no new magis- 


1 Tbid., 52-56; Ass. J. I, 688. 4 Tbid., 71, 83. 
2 Nos 144, 149. 5 Tbid., 78-80. 
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trates, but at most to continue the existing ones, lest, if they 
received new offices from him, their charter might be violated 
and they lose it. Van Dam was also appraached with the 
inquiry, whether or not he would appoint. When the day 
came, Clarke issued an order continuing the officials in their 
places.1 Van Dam, however, called a meeting of the executive 
council, which was attended only by Alexander, and proceeded 
to appoint Cornelius Van Horne mayor and William Smith 
recorder, and also a sheriff and coroner. The election for 
aldermen and members of the common council also went in 
favor of the party of Van Dam.? Fearing an uprising, Clarke 
now withdrew from the city into the fort and an additional 
supply of gunpowder was ordered. A paper was circulated 
declaring that Van Dam was entitled to the government, “but 
this was signed in only two out of the five wards. Morris 
arrived from Boston and was boisterously received by a 
great gathering of his supporters. Though he soon left for 
New Jersey, while he remained his unqualified support was 
given to Van Dam and his statements, if they were not bluff, 
showed that he believed the cause would triumph in England.* 
Some rather strong expressions were used in Zenger’s 
“ Journal,” but when the time came for swearing in the city 
officials, those whom Clarke had continued in office took the 
oaths without opposition. 

On October 13, just as the assembly was meeting and after 
it had spent a day before organizing in debating the legality 
of Clarke’s position, he received from England an additional 
instruction prescribing a change in the form of prayer to be 
used for the royal family. It was opened before the council, 
and members of the assembly were at once made acquainted 
with its arrival. On the strength of it the house organized 
and Clarke made the customary opening speech. He set 
before them the need of revenue to support the government 
and make good arrears, for the repair and improvement of 
Oswego and the other defences on the frontier, the desirability 
of encouraging ship building and the production of hemp 
and other commodities which would be valuable as exports 

1 Minutes of Common Council of N. Y., IV, 276, 347. 

2 Ibid., 345-3851; Ex. C. Minutes, Sept. 30—-Oct. 6, 1736; Smith, II, 28, 30. 
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to Great Britain. Ten rather unimportant acts were passed,! 
but none of them of the character which Clarke most desired. 
Though they contained no provision for a revenue, he signed 
them all and relied on promises that due provision would be 
made next session. He wrote to the board that he had drawn 
no warrants since those which fell due on June 1. Before 
this session closed Clarke received his commission as lieuten- 
ant governor and all doubt as to his position was removed.” 
Though Van Dam continued to utter idle threats, the faction, 
as such, was at once reduced to silence, and it was due to 
this news that promises were made concerning appropriations 
at the next session. 

But though the controversy, in the form which it had 
assumed in Cosby’s administration, was now closed, the leaders 
of the opposition were still active in the assembly and out- 
side. They were also resolved to raise questions which had 
been at rest since Hunter’s time and to use their power to 
win further concessions from the executive. In May, 1736, 
Clarke wrote that during the past two sessions one of the 
great objects of the opponents of the government had been 
to secure the dissolution of the existing assembly, and then 
they would pass only annual appropriation bills. If they 
gained a majority in the next election, they would not even 
make annual appropriations without further concessions. 

Among these would be the establishment of a court of 
chancery by statute, the passage of an act declaring that 
judges should hold during good behavior, and the passage of a 
triennial act. They would also limit and reduce the fees of 
all officials: and, with that and a system of annual salaries, 
they would make the entire executive subordinate to them- 
selves. During the troubles of Cosby’s administration the 
assembly had been quiescent and the contest had been fought 
out in the council and the courts. Now the assembly came 
again to the front, questions of revenue and appropriation 
assumed chief prominence, and by means of these the settle- 
ment which had existed since Hunter’s time was overthrown. 
A new period of conflict over fiscal questions was inaugurated, 
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which resulted in important changes of balance between the 
assembly and the executive. With these Clarke was occupied 
during nearly all of his administration, and under the changed 
relations of war they were revived in the time of his successor. 

When the assembly met for the spring session of 1737, the 
sufferings of Clarke from lack of support had become intense. 
No salary had been appropriated to him and he had been 
obliged to support the honor and dignity of the government 
out of his own moderate fortunet In his speech at the 
beginning of the session he forcibly stated, that the treasurer’s 
account showed a deficit which arose from insufficient funds 
and that speedy provision for this was expected.? Also, he 
added, the expiration of the time for which revenue had 
been voted was at hand and its continuance he desired. On 
April 27 the committee on the governor’s speech, through its 
chairman, Lewis Morris, Jr., reported upon the deficit and the 
way in which they proposed to meet it until the first of the 
following September.* By examining the treasurer’s accounts 
they found how much was expected to accrue until that date 
and what debts of the province would fall due by that time. 
They then selected from the total number of claims those 
which they chose to pay and ordered a bill prepared for that 
purpose. By this means they excluded a certain number of 
claims, among them being those for the wages of the clerk 
and doorkeeper of the council and for one-half of Clarke’s 
salary. But the point which most offended Clarke in this pro- 
cedure was this, that it was done wholly without the inter- 
vention of warrants signed by the governor with the advice 
of the council. It involved the appropriation of revenue by 
bill to the exclusion of the executive and apparently without 
the possibility of having it accounted for to the crown through 
the auditor general. This was contrary to instructions and 
modified the method of appropriating which was recognized in 
the laws of the province. It was to prevent such complete sub- 
jection to the power of the assembly as this procedure implied 
that the government in Hunter’s time had gone for years with- 
out support. Clarke, risking like fate, dissolved the assembly. 


1 N. Y. Does. VI, 89 
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In the election which immediately followed the country 
party easily won. Both the Morrises were returned from West- 
chester and Alexander, though a meniber of the council, was 
elected from New York City. The younger Morris was chosen 
speaker. A first and unimportant session was held in June, 
which was brought to an early close by the necessity of the 
governor visiting Albany for a conference with the Indians. 
The next session began in September and proved to be one 
of great importance.t The governor, in a conciliatory speech, 
brought before the legislature the customary needs of the 
province. 

“The deficiencies of the revenue, under which the officers 
of the government and their creditors groan,” said the gov- 
ernor, “ call for your early attention, and from your justice 
and honor I hope to see speedy and ample provision made for 
them.” In anticipation of coming encroachments, however, 
he announced that he should obey instructions and maintain 
the prerogative, while he protected all subjects in the full 
enjoyment of their rights and liberties. 

The attitude of this assembly on the question now at issue 
between it and the executive was explained in an elaborate 
address, which it prepared in reply to the governor’s speech, 
and which was intended also for use in England.2 The 
measures which were insisted on in the beginning as necessary 
to liberty and security were: the need of free and frequent 
elections, though they acknowledged that the late elections 
had been totally free from executive interference; the necessity 
of basing the courts and their spheres of action on statutes, 
a practice which was believed to be allowable under royal 
instructions but which later governors had departed from to 
the dissatisfaction of the people and disturbance of the prov- 
ince; that fees should be strictly limited by law, for if they 
rested on ordinance it was taking property without consent. 
Passing to the criticism of governors, they observed that the 
conduct of some of these, who had been “ buoyed up and 
bloated with the fulsome addresses and servile flatteries of the 
instruments of their misrule,’ had not been “ very becoming 
the representatives of a British monarch governing a free 
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people.” They supposed that all the requirements of the 
crown would be fit and reasonable, if set forth with candor, 
but the practices of such governors as they had in mind were 
destructive at once of true prerogative and of the liberty of 
the people. Instructions, they continued, are “ prudential 
directions to regulate the conduct of a governor ”’ in the exer- 
cise of his powers, and they should be as laws to him. But 
governors had violated them with impunity or heeded them 
only so far as they thought proper or as it suited their 
particular ends. 

The homily on governors served as an introduction to the 
treatment of revenue and deficits. Had their loyalty met 
with suitable treatment from the executive, they asked Clarke 
to believe that they would have been lavish beyond their 
abilities. But the miserable condition to which the conduct 
of governors had reduced the province made the raising of 
large sums difficult, if not impracticable. “ You are not to 
expect that we will either raise sums unfit to be raised, or 
put what we shall raise into the power of a governor to mis- 
apply, if we can prevent it, nor shall we make up any other 
deficiencies than what we conceive are fit and just to be paid, 
or continue what support or revenue we shall raise for any 
longer time than one year; nor do we think it convenient to 
do even that until such laws are passed as we conceive 
necessary for the safety of the inhabitants of this colony, 
who have reposed a trust in us for that only purpose, and 
which we are sure you think it reasonable we should act 
agreeable to, and by the grace of God we will endeavor not 
to deceive them.” There is certainly no more forcible declara- 
tion in colonial annals of the resolve of an assembly to control 
the public purse than this. It was followed in the course 
of this and later sessions by appropriate action. 

Clarke received the address amicably, assuring them that 
he would assent to bills for frequent elections, or regulating 
elections, or promoting in any way the good of the province, 
if he could do so consistently with his duty to the crown. 
To this submissiveness he was brought by absolute need of 
revenue. The extent to which the opposition might try to go 
had already been indicated by a motion of James Alexander 
for leave to bring in a bill to vacate the seats of representa- 
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tives in the assembly who should accept any office, gift or 
grant from the governor or commander-in-chief. Leave was 
given, though the motion applied to Alexander himself, who 
was a member of the council.t Soon the question came up, 
whether he should be allowed to retain his seat in the assembly. 
But on his declaring that he had not acted as a councillor since 
his election as a representative and would not so act during 
the continuance of the assembly, it was unanimously resolved 
that he should retain his seat. 

Meantime a notable case of disputed election had arisen. 
Garret Van Horne, a member of the opposition and former 
representative from New York city, had died and his son, 
Cornelius, had run for his seat. Adolph Philipse, late speaker, 
was the government candidate.2 After a hotly contested 
election Philipse, who was a non-resident, was returned by 
sheriff Cosby. But Van Horne petitioned the assembly that 
the case between him and Philipse might be heard before the 
latter was admitted to a seat. With this came also a petition, 
signed by a large number of New Yorkers, complaining of 
the unjust conduct of sheriffs in the recent election there. 
The assembly resolved that neither of the contesting candi- 
dates should be seated until the alleged partiality of sheriffs 
had been inquired into. William Smith, who had been for- 
bidden to practice at the bar, appeared for Van Horne, but 
in opposition to his demands the supporters of Philipse carried 
a motion for a scrutiny of the votes. It was the vote of 
Alexander in the negative on this motion that occasioned 
the inquiry into his right to a seat in the assembly, with the 
result already stated. Van Horne and Cosby were both 
heard and then the court party won another victory by the 
passage of a motion that Cosby had not so misbehaved him- 
self on election day as to invalidate the election. It being 
found, on examining the lists of electors, that some Jews had 
voted for Philipse, Smith raised the question whether or not 
they were qualified. Murray, counsel for Philipse, briefly 
argued in the affirmative, because the law mentioned all free- 
holders of competent estates. But Smith, though without 
special preparation, launched out upon a prolonged argument 
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against the right of Jews to vote, based upon the policy of 
England toward them and on their crucifixion of Jesus.’ 
This argument produced a deep impression and resulted in 
the rejection of the vote of Jews and a resolution, ‘“ That 
they ought not to be admitted to vote for representatives 
in this colony.” With this was also associated the question, 
whether or not non-resident freeholders had a right to vote. 
This was decided in the affirmative, though Alexander and his 
friends had advanced the idea, which was ultimately to prevail, 
that personal residence was as necessary to the exercise of the 
suffrage as possession of a freehold. The result of scrutiny 
was the seating of Philipse,? while soon after, through the 
mediation of the governor, Smith and Alexander were restored 
to the right to practice law and all charges against them 
were dismissed. 

With the accession of Clarke to office the governor ceased 
to sit in council when it was in legislative session, and it then 
began to have a speaker of its own.* Abraham Van Horne 
and Cadwallader Colden were the first incumbents of this 
office. As befitting this change, the chamber of the common 
council in the city hall was assigned for the use of the council 
when in its legislative sessions.® During this session the 
council began the practice — of which there were only three 
such instances before — of sending messages to the assembly 
by its clerk or deputy clerk; but the assembly absolutely 
refused to communicate in this way. The innovation was 
therefore abandoned and the council resumed the former 
practice of sending communications by one of its members.® 

The council, under these somewhat more independent con- 
ditions, showed considerable activity in opposing or amending 
favorite measures of the other house. Because of the oppo- 
sition of the council, a bill for the appointment of an agent 
by the assembly alone was dropped. Bills for the regulation 
of election and of fees, and to prevent corruption at elections, 
met with a similar fate. In conferences between the two 


1 Smith was a diligent student of the Bible and of Puritan theology. 
2 Ass. J. I, 712. 

3 Ibid., 717. 

4 Min. of Leg. C., I, 661 et seq. 

5 Tbid., 665, 666; Ass. J. I, 691. 
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houses the bill for triennial elections was amended by the 
insertion of a clause permitting the governor, for good reason 
and on the advice of the council, to call the assembly to meet 
in some other place than New York City. This act provided 
for annual sessions and that no assembly should continue in 
existence for more than three years! The argument which 
was chiefly used in support of this measure was that neigh- 
boring colonies—meaning especially Pennsylvania and 
Connecticut — where elections and sessions of assemblies 
were frequent, were rapidly filling up with settlers; people 
were leaving New York for these colonies, and as a result 
town and country property and rents were falling in value. 
This was deemed especially serious, because New York was 
a frontier province; and inherently there was no reason why 
it should be so, because the soil of New York was rich and 
it had better facilities than any other colony for inland trade 
and ocean navigation. The fact that this act was not 
aimed at Clarke is shown by the earnest desire of the 
assembly that he would support it in his letters home? It 
embodied a cardinal principle of the opposition since the 
time of Zenger and would have worked a notable change in 
the political conditions of New York. But it was disapproved 
by the board of trade and disallowed by the privy council, 
on the ground that it took away the undoubted right of the 
executive to continue an assembly as long as it thought 
necessary. 

At this session also a step forward was taken in the regula- 
tion of courts, by an act establishing and specifying the juris- 
diction of local courts for trying cases involving forty 
shillings and under. Provision was also made, in an elaborate 
act, for meeting the contingent charges of the garrison at 


1C. J. 691, 693, 694, 696, 698; Ass. J. I, 720 et seg.; Colonial Laws II, 
951; N. Y. Docs. VI, 112, 113, 130, 186. It was naturally the desire of the 
opposition to tie the assembly to New York City, where its strength was 
greatest. The same feeling existed in reference to Boston, and one may 
surmise that the controversy in which Burnet had been engaged a few years 
before over the same question in Massachusetts was known to the leaders of 
the New York assembly. é 

2 After the bill had been for some time before the home government, 
Clarke wrote that he was aware there was no great probability of its being 
accepted. ‘‘ What I wrote was purely on the pressing instances of the 
Assembly.’’ N. Y. Does. VI, 135. 
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Oswego. The appropriation for this purpose was made for 
three years, and the revenue for it was to be derived from a 
duty on cloths and liquors used in the Indian trade. Com- 
missioners for managing and collecting the duties were named 
in the act, and some of the strict regulations which were im- 
posed were apparently borrowed from the legislation of 
Burnet against trade with Canada. The Indian trade at 
Oswego was also carefully regulated, as was the amount 
which could be expended on the repair of the fort. The re- 
quirements for vouchers and audit were also strict, and in 
every way those who drafted the act labored to eliminate 
executive discretion. 

In accepting these bills the governor was making concessions 
in order that he might secure adequate appropriations for 
salaries and current expenses, and to pay the debts of the 
province. But he was able to secure this only in the form 
of an act for the issue of bills of credit to the additional 
amount of £48,350,? and also laws making specific appro- 
priations and granting the usual revenue or duties on imports 
for one year only. The act for the issue of bills of credit 
he defended, on the ground that it furnished the only means 
of discharging the public debts; but going further than that, 
he made a notable argument in favor of bills of credit, thus 
placing himself in the growing list of governors who were 
becoming converts to that view of the subject. He said that 
specie flowed steadily out of New York, that the rate of 
interest was consequently high, while the paper from neighbor- 
ing colonies took the place which the occasional issues of 
New York failed to fill. Under the influence of the new 
issue the rate of interest was falling, and Clarke hoped that 
trade and industry would improve. As to the fiscal system of 
New York in general, the merchants had long complained 
because land taxes had been discontinued, owing to the in- 
fluence of the country members, and the chief burden of 
supporting the government had fallen upon trade. 

These bills Clarke was glad to accept as a relief from 
suffering, though they curtailed his power. But he bore in 
mind the hope that, in order to redeem the £20,000 in bills 
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of credit which had long been outstanding, an excise would 
have to be reimposed in 1739 or soon after, and that in con- 
nection with this levy he would be able to secure appropria- 
tions again for a period of years.t. “I must not too much 
rely on that expedient,” he continued, “ but make use of it 
in conjunction with other things, to win them to like measures 
that former assemblies have taken... .’ Time and good 
management on the part of the governor effectually removed 
the active spirit of hostility toward the executive which had 
existed in the time of Cosby. Judicious appointments con- 
tributed to this result. Lewis Morris, the elder, was well 
advanced in years and was now wholly removed from New 
York and its assembly by his appointment as governor of 
New Jersey. In the next session of the assembly Alexander 
was found usually voting on the side of the governor. 

But this does not mean that the assembly abandoned the 
ground it had won or ceased to strive for more; but the process 
went on without violence. In his speech at the opening of 
the fall session of 1738 Clarke declared that more than a 
year had passed since the last grant of support for the govern- 
ment was made. The funds for redeeming the bills of credit 
which had been issued in 1714 and 1717, he continued, were 
now about £17,000 in arrears and provision for them would 
wholly expire next year. He knew that the assembly would 
deem it important to secure these bills and, as previously 
stated, he took advantage of this to secure, if possible, a 
restoration of appropriations for a longer period. He told 
the house that he would assent to the continuance of the 
excise, if it would give as ample a revenue and for as long 
a time as earlier assemblies had done. In the course of the 
session, in the hope of spurring them on, he laid before them 
a report that the French intended soon to make settlements 
near Wood Creek at the head of Lake Champlain and were 
negotiating with the Indians to secure a post at Irondequoit, 
on the south shore of Lake Ontario. About 200 Scotch immi- 
grants had just arrived, and the governor urged that steps 
be taken to settle them near Wood Creek, and that presents 
be made to the Senecas to induce them to break off negotia- 


1 Tbid., 111, 112. The bills of credit referred to were issued in 1714 and 
1717. 


478 THE INTERVAL OF PEACE 


tions with the French.t But these efforts of his made little 
or no impression on the house. 

Bills were introduced at the beginning of the session to 
regulate and establish fees and to regulate the election of 
representatives to the assembly. The house also made it one 
of its standing rules of order, that the names of all who voted 
aye or nay on resolutions passed in the grand committees 
should be entered in the journal, and also the names of those 
who declined to vote. This made proceedings better defined 
and sharpened the responsibility of members.?, When it came 
to resolutions on supply, they were made, if possible, more 
specific than ever before, aye and nay votes being taken on the 
salaries of the governor, justices, and treasurer. The same 
procedure was followed in fixing the rates of duty in the 
revenue bill, and it was carefully limited to one year.® 

It was the plan of the assembly to tack to the bill for the 
support of the government for one year a clause providing for 
the continuance of the bills of credit. When the governor 
heard of this, he summoned the speaker and told him that 
he could not assent to such a measure, for it was contrary to 
the 12th instruction, which forbade che combining of dif- 
ferent subjects in the same law. After considering this mes- 
sage, the house unanimously resolved not to grant any money 
for the support of the government without an assurance that 
the bills issued in 1714 and 1717, and the excise act, should 
be continued for a sufficient time after November, 1739, to 
redeem the bills. The governor replied, that he could not 
assent to such a bill unless the house would grant support 
for as long a time and in as ample manner as had been given 
to former governors; neither could he consent to the appro- 
priation of the money. They had, he said, a large sum of 
paper out, which next year would be without a fund to re- 
deem it. It would no longer pass and hundreds of people 
must lose by it. He had offered to continue redeeming it 
if they would grant a revenue for a term of years, as had 
been customary since 1690. But what they had resolved upon 
and adhered to was so daring and unprecedented that he at 
once dissolved them.* The board of trade fully approved of 
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his course. “ You certainly have acted as became you, both 
in communicating your instruction to them and in adhering 
to it yourself,” was their comment. 

Though the election which followed, in March 1738/9, gave 
additional proof that the anti-Cosby faction was virtually 
extinct, so that Adolph Philipse was chosen speaker in place 
of Lewis Morris, Jr., yet the assembly which was brought 
together was as alert as ever against executive demands. 
Owing to the ravages of the smallpox in New York City, 
its first session (April, 1739) was held at Greenwich Village 
and was brief. Of the two acts passed, the one of importance 
was the extension of the law for the support of the governor 
for one year longer. They had been deaf to the governor’s 
arguments and he had to accept the bill.t. In his letter to 
the board of trade Clarke gave this statement of the meaning 
which the assembly attached to the word “ appropriation ”: 
“to assume to themselves the power in the revenue bill to 
ascertain every officer’s salary and to apply and issue the 
money they give to those very officers and uses and no other; 
thereby making the governor and every officer in this govern- 
ment dependent on them alone and wresting from the governor 
the right of issuing the money. ... as hath hitherto been 
done with advice of the council, pursuant to the king’s in- 
structions. They have for above twenty years, upon their 
giving a revenue, ascertained every officer’s salary in their 
votes, and the governors have very seldom in issuing the 
money varied it. But now they would go a step further and 
in effect assume to themselves all power, that is to designate 
not only what should go to the support of government but 
what should be used for other purposes.” Clarke had not 
opposed this, though he supposed the board would think he 
ought to have done so. 

Because the smallpox had not entirely disappeared, the 
fall session? was held at Hermanus Rutgers’ house near the 
Fresh Water (The Collect). Ignoring for the most part 
the governor’s recommendations, the house resumed its usual 
course, calling for the accounts of the treasurer under the 
various revenue acts, calling for the amounts which the loan 
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offices had paid into the treasury under the act for emitting 
bills of credit, for the accounts of the vendue master and 
of the various commissioners who had been.named by itself 
to superintend the erection of a battery and other defences 
at New York, a stone fort at Albany, a fort at Schenectady, 
and to have charge of the post at Oswego. These accounts 
were duly rendered. It was at this time that Laughlin Camp- 
bell and others petitioned on behalf of the families of High- 
land Scotch who had landed at New York and desired to 
settle near Wood Creek, but the land desired was deemed 
no longer available because of a prior grant to the late Gov- 
ernor Cosby. A report, however, appears to have been cir- 
culated that the obstacle in Campbell’s way was a demand 
on the part of Clarke and Colden, the surveyor general, that 
they should share in the grant and the fees for making it. 
Clarke also saw that they were trying to cut his own salary 
in half (to £780) on the plea that he was only a heutenant 
governor; also that they were going to issue more bills of 
credit and make inadequate appropriations for the various 
works of defence which were in process of construction.t 
In the hope of bringing the house to a better mind, on 
October 3d, Clarke gave it a recess for six days and advised 
its members to copy the example of parliament, which gave 
a gross sum for the civil list and did not seek to determine 
its application, that being within the power of the crown. 
But this produced no effect. The appropriations for forts 
which had already been decided upon were adhered to, and on 
October 25 the governor accepted them, as well as an act 
for the issue of additional bills of credit. Clarke’s assent to 
this last bill, for which he had to excuse himself to the board 
of trade on the ground that by this means he secured appro- 
priations for defence, also resulted in a grant to him of a 
salary of £1300 for an additional year.2 He wrote to the 
board that he had used all possible means to bring the assem- 
bly to the desired appropriation, but in vain. They knew that 
the country unanimously agreed with them and that the 
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members were assured of reelection. Because also of the 
prospect of a rupture with Spain and France, they felt sure 
that Clarke would lay hold on the present session to put the 
province in a state of defence. They were also confirmed in 
their views by the fact that in the previous winter Governor 
Morris, of New Jersey, had assented to a revenue bill with 
specific appropriations. Clarke consulted the council, and it 
was unanimously of the opinion that this was not the proper 
time to dissolve. The members of the council who at that 
time were the most regular in attendance were Kennedy, 
DeLancey, Van Cortlandt, Lane and Horsmanden, all of whom 
lived in town. Van Dam and Alexander had not been re- 
moved, but Clarke had not summoned them, inasmuch as the 
board of trade at the close of Cosby’s administration had 
reported them as unfit to serve. Colden was much of the 
time in the country and Livingston lived at Albany. Van 
Horne pleaded ill health as an excuse for continued absence. 

With the outbreak of the war against Spain and the expedi- 
tion of 1740 to the West Indies, attention was diverted largely 
to military affairs and special appropriations for defence. 
But at the opening of the spring session of 1741 Clarke, in a 
long speech, again brought forward the question of legisla- 
tive encroachment.: He reviewed the history of the encroach- 
ments of the assembly, the origin of the treasurership and of 
specific appropriations, and the extension of the control of 
the treasurer from the revenue for extraordinary purposes to 
the entire revenue, a change which involved the extinction of 
the salary of the auditor general from New York. By this 
departure from the practice of parliament, he claimed that 
they had aroused suspicion that the colonies had thoughts 
of throwing off dependence on the crown. In the truth of 
this he expressed no belief, but preferred to attribute the 
course of the assembly to wantonness caused by prosperity. 
Then he passed to the immediate necessity of defence and, 
to prove his impotence, declared: “ At present, if any part of 
the province should be invaded and money be absolutely 
necessary for any service, even in such an exigency I cannot, 
either with or without the advice of the council, draw for a 
penny; a circumstance well worth your consideration.” 

1 Ass. J. I, 792, 797, 799, 810. 


482 THE INTERVAL OF PEACE 


In its equally elaborate reply the house disclaimed all the 
sinister motives which were attributed to it, and explained 
its own course and that of its predecessors in the matter solely 
as a reaction against the “ misapplication” of revenue, 
especially in the time of Cornbury. They dwelt upon the 
beneficent results which had followed, in the form of cer- 
tainty of payments in definitely ascertained sums instead of 
general favoritism and uncertainty, with large numbers of 
warrants remaining unpaid for years or in fact never being 
paid at all. Instead of admitting the distinction between 
extraordinary grants and stated revenue, to which Clarke had 
called their attention, they sought to define revenue as in- 
cluding only the quit rents and permanent dues of the crown, 
all of which passed through the hands of the receiver general, 
while all moneys granted by assemblies were temporary grants 
and hence, according to the governor’s definition, fell properly 
under the control of the treasurer. This was a novel view, 
not in harmony with the distinction drawn in the past, and 
was evidently contrived to fit the situation as it had actually 
come to exist. And as to the auditor general, whose dues 
from New York had long remained unpaid, the house cited 
evidence that he had never received anything from Massachu- 
setts, and expressed the opinion that the salary he received 
in England was probably sufficient for his support. The assem- 
bly was so completely master of the situation that all Clarke 
could do, when their last address was presented, was to 
receive it with a silent bow.t' The discussion was not resumed 
during the two remaining years of his administration. 


1 Smith, II, 63. 


CHAPTER VI 


IMMIGRATION INTO THE AMERICAN COLONIES DURING THE 
FIRST HALF OF THE EIGHTEENTH CENTURY 


Or the two terms, colonization and immigration, the 
former is the more comprehensive. It includes the entire 
process which results in the establishment of dependencies, 
namely, the occupation of the soil, the transfer and natural 
growth of population, the establishment of trade relations, 
the development of political supremacy and of all the insti- 
tutions which accompany this growth. Immigration, or emi- 
gration, is only one step, though a very important one, in 
this process. It refers to the transfer of colonists from the 
parent state or other, and usually older, communities to the 
territory which is being colonized. It may result in the re- 
moval of masses of population from one country to another 
without a corresponding transfer of sovereignty, the immi- 
grants changing their nationality by naturalization. During 
the past half-century this process has been illustrated on a 
vast scale in the history of the United States. It also assumed 
considerable dimensions in the eighteenth century. Many 
other instances of the same kind could be cited and the 
difference between them and colonization, in the accepted 
meaning of that term, is evident. 

The British-American colonies were settled by a process of 
immigration. This formed an important part of the colonizing 
activity of that time. Under the conditions of resources, 
knowledge and transportation which then existed, the removal 
of a considerable body of people from their ancient homes 
to a wilderness across the ocean was no easy task. No single 
motive or impulse was sufficient, but a variety of conditions 
which made life hard in the old world and made it appear to 
be much easier in the new had to combine to produce the 
result. Among these in England were congested conditions 
of population in many localities occasioned by laws of settle- 
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ment, changes in methods of agriculture, disbandment of 
soldiers who had long been absent in wars on the continent, 
crime, religious intolerance, wars and genera] misgovernment. 
These gave rise to certain phenomena resembling over-popula- 
tion, but not in fact to excessive numbers in the kingdom as 
a whole. What was needed was a better distribution and far 
more elastic conditions within the economic organism. As 
soon as the way for the founding of colonies was opened the 
push of motives, like the desire for profit and betterment 
and the love of adventure, made themselves felt. Religious 
zeal and the desire to escape from restraints of various kinds at 
home played an important part. Viewed from this stand- 
point, emigration involved some of the elements of an emanci- 
pation. The spirit of the Protestant Revolt found an outlet 
in this direction, and in its initial stages the movement was 
closely connected with the struggle against Spain, as well as 
that against the restraints of ecclesiastical policy at home. 
But such motives as these could operate unaided and 
effectively upon those only who had the means to pay for the 
passage across the ocean and to secure a comfortable estab- 
lishment in the colonies. For a large proportion of those who 
became colonists this was impossible and for them some form 
of aided emigration was necessary. Advertising and the 
provision of means of transportation and settlement were 
likewise needed for all. These were provided by the com- 
panies and proprietors who initiated the movement. They 
were set forth in part in the conditions of plantation. Cheap 
land and the prospect of gain from the production of colonial 
staples and trade therein soon became the chief and most 
persistent attractions for those who were tempted to removal. 
But the poorer class, who were to form the mass of field 
laborers and artisans in the colonies, did not possess the six 
to ten pounds per head which was required for passage money. 
They had therefore to pledge their labor and that of their 
families, if they had any, for years in advance in order to 
secure transportation. These advances were made by well- 
to-do planters, merchants or ship captains on the security of 
a bill of indenture. The government, both of the realm and 
of towns, became interested in this form of traffic as a means 
of relief from a part of their poor or worthless and criminal 
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population. Kidnapping also, especially of women and 
children, under the name of “ spiriting,” was practiced on a 
considerable scale. Under the barbarous criminal code which 
then existed the substituting for a death sentence one of 
transportation beyond the*seas often seemed a desirable act 
of mercy even to judges and other officials. The transporta- 
tion of many rebels after the suppression of unsuccessful 
efforts at insurrection was another common practice. By all 
these methods combined the mass of indentured servants, 
known in part as “ redemptioners”’ and in part also as “ free- 
willers,” were procured and brought into the British-American 
colonies. They were crowded upon small vessels, without 
sanitation, with poor and inadequate food, exposed to the suf- 
ferings, fears and diseases of a long ocean voyage. Those 
who survived and reached the American coast, if they were not 
already bound to a permanent master, were sold into years 
of servitude. As a result of a variety of offences or mishaps 
this period might be prolonged and in the course of it the 
servant might pass under the sway of a succession of masters. 
The servant had his rights and his standing before the law 
and the courts; at the close of his service he had the prospect 
of fifty acres of land and some part of an outfit; freedom 
was the goal at the end, with the prospect, in multitudes of 
cases fully realized, of rising to an honorable place in society. 
And yet, while it lasted, the position of the indentured 
servant was a hard one and as such was a true expression of 
the narrow and inhuman conditions which existed in the 
centuries of which we are speaking." 

The system of white servitude existed in all the colonies, 
but it prevailed to the greatest extent in Pennsylvania and 
the tobacco-growing regions of the Lower Counties, Mary- 
land and Virginia. It was to this belt that the largest body 
of immigrants came, and the indentured servant represented 
the chief form of assisted emigration both from the United 


1 A literature of considerable extent and much interest exists on this sub- 
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Kingdom and the continent of Europe. To the north of this 
section the system of free labor prevailed and to the south 
negro slavery proved to be better adapted.to the climate. 
In much of the region south of the Potomac river, before the 
eighteenth century was far advanced, slave labor was held 
to have proved its economic superiority to that of whites 
in any form, and white servitude, except temporarily in 
Georgia, had begun to decline. 

Since the main purpose of this work is to explain the nature 
and growth of government in the American colonies, the 
fact of immigration has hitherto been taken for granted. 
The land and the people, the two fundamental elements of 
the state, have been assumed to be in existence without an 
attempt to discuss their characteristics in detail. But the 
point has now been reached where some account must be 
taken of the process of immigration, with special reference 
to the distribution of national stocks within the colonial areas 
and to the extension of settlement. This extension of settled 
territory was due not simply to the increase of population 
already in the colonies, but to immigration on a considerable 
scale. English, Dutch and Swedes were the chief components 
of the people who, prior to 1690, had settled in small and 
detached communities along the Atlantic seaboard, and the 
governments which they established all conformed to a few 
fundamental types. They were in every case the reflection 
of the feudal-monarchical institutions which existed in all 
the parent states of Europe, and their varieties served as 
additional illustrations of that type. Moreover, the Swedes 
were very soon subdued by the Dutch and the Dutch in turn 
by the British, and the process of social amalgamation then 
went on under the general control of the dominant nationality 
and into a certain conformity with its institutions. New Eng- 
land was almost exclusively English. So was Virginia, and to 
a less extent Maryland and the Carolinas. This, of course, 
does not exclude the truth of the claim that individuals and 
families belonging to other nationalities, especially Scotch and 
Irish, were to be found in these communities. But after all 
allowances are made, it still remains true that New England 
and the Southern colonies in the seventeenth century were 
overwhelmingly English. This was not true of the colonies 
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along the Delaware and Hudson rivers. Welsh appeared 
prominently among the early settlers of Pennsylvania, while 
in the Lower Counties the Swedes and Dutch, and upon both 
the upper and lower Hudson the Dutch, established a_per- 
manent and controlling influence. These stocks left no de- 
cided impress on the political institutions, but in matters of 
dress, education, religion and social customs their character- 
istics survived until comparatively recent times, or in some 
cases have become a permanent part of our national 
inheritance. 

Even before 1690 a difference had thus been established 
between the middle colonies and those which lay to the north 
and south of them. This was to be further emphasized in the 
eighteenth century and to go far in the end to determine 
the character of our national development. England itself 
is a country whose population is so mixed in origin as to 
constitute a standing puzzle for ethnologists. With the addi- 
tion of the Welsh, the Irish and the Scotch-Irish the com- 
plexity of social origins and characteristics was greatly in- 
creased. In 1707, by the Act of Union, Scotland, too, was 
brought completely within the fold, and after that date the 
term British is properly used to indicate that the English 
had become only a part of a larger complex whole. Emigra- 
tion from Great Britain and Ireland to the colonies necessarily 
reflected the mixture of racial stocks which appears in the 
populations from which it came. The colonies therefore, 
and afterwards the United States, became in a way a reflex 
of the population of the parent state. 

But, from the first, emigrants from the continent of Europe 
obtained a foothold within this colonial area. They arrived 
contemporaneously with the British. Though they were 
forced to submit to the political sway of Great Britain, they 
did not and could not wholly surrender their national char- 
acteristics. From the first a certain French element appeared 
among the American colonists. This consisted of Protestants 
who, under the pressure of hostile edicts, and when the religious 
wars began, considered it safer to leave their country. 
Coligny’s experiments in Brazil and at Port Royal and the 
early participation of Huguenots in the colonization of 
Acadia, Canada and the West Indies are well known instances 
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of an activity which involved possibilities of vast over-sea 
expansion for France. But the Huguenots in the end were 
wholly excluded from this, while a policy of repression was 
adopted .which ended in wholesale emigration from France 
and exclusion from French colonies. They found a refuge in 
all the neighboring Protestant countries, including England 
and the Netherlands. With them in the Netherlands were 
associated Protestants from the Belgic provinces, of Walloon 
and Flemish origin, who had fled into Holland to escape 
Spanish persecution at the beginning of the seventeenth cen- 
tury and earlier. These same Dutch provinces were also the 
asylum to which Puritans fled from England in the reigns of 
Elizabeth and James I. When New Netherland was settled 
a not unimportant part of its population were Walloons or 
Flemish who spoke French and bore French names. This 
was the origin of the Bayards, DeForests, La Montagnes and 
Rapelies who were prominent for so long in New York. French. 
Protestants and even some Waldenses shared also in the 
emigration to this Dutch province, some settling on the middle 
course of the Hudson as well as about New Amsterdam. 

As the policy which led to the Revocation of the Edict of 
Nantes was developed and after the decree had actually been 
issued, a general flight occurred from all parts of France 
where Huguenot worship existed. Brittany and the region of 
La Rochelle, Normandy, Saintonge, Poitou, Guienne, Langue- 
doc, Picardy and the Ile de France were the districts chiefly 
affected. As in the previous century England had offered a 
refuge to Flemish fugitives, it now welcomed the French, 
some of whom found a permanent home in London, Bristol 
and elsewhere. But a large part of those who sought an Eng- 
lish asylum found it in the American colonies, some obtaining 
letters of denization before they crossed the Atlantic. It was 
in this way, during the later years of the seventeenth century 
that a most valuable, though not numerically large, element 
was added to the population especially of New York, Massa- 
chusetts and South Carolina.t In the first mentioned colony 
New York City and New Rochelle received the larger part 


1 For the history of the Huguenot Emigration to America the standard 
authority is the work of Dr. Charles W. Baird. See also Weiss, History of 
the French Protestant Refugees. 
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of these immigrants; in Massachusetts they settled chiefly 
in Boston, in Salem and in Oxford in Worcester County; in 
South Carolina they settled in Charlestown and on the Santee 
river. Trade and commerce were their chief pursuits and 
during the three generations which followed their arrival they 
contributed some of the most distinguished names to the 
catalogue of American public men. Manigault, Boudoin 
(Bowdoin), Faneuil, Pintard, Jay, Bernon and Boudinot came 
from La Rochelle or its vicinity, DeLancey from Normandy, 
Le Conte from Rouen, Elias Prioleau and Elias Neau from 
Saintonge, Mascarene from near Toulouse, Minvielle from 
Guienne. This body of immigrants was not large — number- 
ing only a few thousands — neither did it settle any special 
areas of territory or form a distinct political element among 
the population. In both religion and politics the French 
combined easily with their British neighbors. They settled 
near the seacoast and thus mingled with the population by 
which the colonies had originally been planted. But their 
high average of morality and intelligence, as well as the 
distinction which was attained by a number of leaders among 
them, especially during the American Revolution, not only 
proved their value as an element in the population of the 
British colonies, but indicates the difference there would have 
been in the fortunes of America had they and their compatriots 
been permitted to migrate to Canada and the Mississippi 
valley. 

As the eighteenth century progressed, one of the most im- 
portant features of our colonial development was not only 
the natural growth of population on the soil but immigration 
from Europe which filled up many- of the open spaces near 
the coast and pushed settlement westward to the mountains. 
It affected colonial life in many ways, political as well as 
social, and caused the situation of affairs after about 1750 to 
differ materially from that which preceded. It strengthened 
the impression, already given in the seventeenth century, 
that not the United Kingdom but all Europe and even Africa 
were to be parents of America, and even of that part of it 
which lies between the St. Lawrence and the Gulf of Mexico. 
The immigration of the eighteenth century is therefore a sub- 
ject germane to the purpose of this work. 
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The influx of Germans, beginning about 1710, first demands 
attention. Notwithstanding the brilliant achievements of the 
Hanseatic and Rhenish cities in trade and the full share which 
Germany bore in the literary and scientific triumphs of the 
Renaissance, as a people the Germans took no part in the 
discovery or exploration of the Americas. The connection of 
Charles V with the Empire might naturally have committed 
the Germans to later plans of colonization, but these were 
limited to grants by him, in return for loans to the Welsers 
and Fuggers, the great, merchants and bankers of Augsburg, 
of large territories and rights of trade in South America. The 
grant to the Welsers included the modern Venezuela and that 
to the Fuggers the southern part of the continent, including 
Paraguay and Chile. This occurred about 1530 and the only 
settlements made by Germans were in the northern grant.’ 
As was the case with England after the voyages of the Cabots, 
religious disturbances and wars consequent on the Protestant 
Revolt soon diverted the attention of Germans from American 
enterprise. But unlike England, the course of later events, 
combined with political and geographical conditions, prevented 
Germany from ever resuming the work of discovery and colo- 
nization overseas. On the abdication of Charles V, Spain, 
and with it the Indies, fell to Philip Il. The Empire, ever 
growing weaker, was too loosely organized to promote any 
concerted national effort. At the beginning of the seventeenth 
century, when England as well as France and the Dutch 
began in earnest their careers as trading and colonizing 
powers, Germany was devastated by the Thirty Years War. 
This not only completed the ruin of the Empire as a political 
fabric, but many parts of the country were so devastated by 
the robber hordes, into which the contending armies degen- 
erated, that generations and even centuries passed before 
they recovered even to the degree of prosperity which had 
existed at the close of the sixteenth century. The victorious 
invasions of the French under Turenne in the later years of 
the war were especially destructive in southwestern Germany. 
But the Thirty Years War proved to be the beginning rather 
than the end of disasters of this kind, With the reign of 
Louis XIV in France began the territorial and dynastic wars 


1 Sachse, The Fatherland, in Proc. of Pa. German Soc. VII. 
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of the seventeenth and eighteenth centuries, an important 
feature of which was the policy of réunion, the term used to 
designate the annexation of Imperial lands to the French 
monarchy. Beginning with 1673 and continuing at intervals 
until the peace of Utrecht in 1713, many or all of the terri- 
tories along the Rhine were repeatedly devastated by French 
armies, towns destroyed, fields laid waste and masses of the 
people left to destitution and beggary. The Rhenish Palat- 
inate suffered most from these visitations, the worst of which 
occurred during the early years of the war of the League of 
Augsburg (1689-1697). In religion that territory had become 
first Lutheran and then Reformed, but beginning with 1690 
the new Elector, John William, who was a fanatical Catholic, 
sought to force his subjects to return to the ancient faith. 
This occasioned conflicts and acts of oppression which added 
greatly to the sufferings of the people. The unsettled reli- 
gious conditions continued far into the eighteenth century, 
while ravages of French armies were repeated during the 
struggles over the Austrian succession. The neighboring 
principalities of Wiirtemburg and Baden suffered in much the 
same way, while all the territories of southwestern Germany 
were grossly misgoverned by their petty princes, who were 
faithful imitators of the French court and of the fiscal and 
military exactions to which French absolutism gave rise. 
These were the conditions which prevented Germany as a 
nation from sharing in the colonization of America.t 

Not a few Germans, however, had found their way into 
the colonies from the beginning, and had settled chiefly among 
the Dutch and Swedes. The careers of Peter Minuit, from 
Wesel, and Jacob Leisler, from Frankfort, bear witness to this 
fact. The well known journeys of William Penn to the conti- 
nent, especially when aided by the efforts of the Rotterdam 
merchant, Benjamin Furley,? spread broadcast in western 


1 These facts find illustration at any length in the standard histories of 
Germany. They will be found brought into connection with the emigration 
of Germans to America, in the writings of Sachse and the other members of the 
Pa. German Society; in Kuhns, German and Swiss Settlements in Pennsyl- 
vania; and in F. Kapp, Die Deutschen im Staate, New York. An earlier but 
still suggestive account is by Léhr, Geschichte und Zustiinde der Deutschen 
in America, 1885. The best general treatment of the whole subject is by Faust, 
The German Element in the United States. 

2 Sachse, German Pietists of Pa., 433 et seg., Pa. Mag. of Hist. 
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Germany a knowledge of the plan for the colonization of 
Pennsylvania and the natural advantages, enhanced by reli- 
gious toleration and a mild government, which it offered. 
Penn’s “ Account of the Province of Pennesilvania in America ” 
and his “ Letter to the Committee of the Free Society of 
Traders ” were circulated in German and Dutch translations. 
Certain of Penn’s religious writings were also translated, and 
the English pamphlets of Thomas Budd and Gabriel Thomas 
were made known. These and other publications, supple- 
mented by the especial efforts of Furley, brought clearly 
before the minds of Germans who were inclined to opinions 
allied to Quakerism the advantages of emigration to Penn- 
sylvania and New Jersey. The immediate result of this 
propaganda, as we know, was the settlement of Germantown 
under the lead of Pastorius in 1683, followed a few years 
later by the arrival of the Pietists who accompanied Johann 
Kelpius to the banks of the Wissahickon. 

But it was not until 1709 that the emigration of considerable 
numbers of Germans to America began. The forerunner of 
this was the removal to England, in 1708, of a few score of 
Palatines, under the lead of Joshua Kocherthal, an Evangeli- 
cal clergyman. At first it was suggested that they should be 
sent to the West Indies, but because of the climate and also 
of the plan to produce naval stores in New York, of which 
province Lord Lovelace had just been appointed governor, 
it was resolved to send them thither. These people founded 
Newburg on the Hudson and their varied fortunes may be 
followed in the history of that town and its neighborhood.? 
Though they did not engage in the production of naval stores, 
the suggestion was borne in mind when, in the following 
year, the much larger body of fugitives from Germany began 
to appear. The settlers of Newburg, also, were supported 
during their stay in England, were transported to America 
and received supplies of food and tools for a year thereafter. 
Before they left England they were granted letters of deniza- 
tion. A precedent was thus established for state aided and 
controlled emigration, and if Lord Lovelace and Henry 

1 The ship Concord, which brought over this band, has been well called 
the Mayflower of the Germans. 


2 N. Y. Does. V, 8, 44, 45, 53, 62; Doc. Hist. of N. Y., III, 541-551; Kapp, 
op. cit., Ruttenber, Hist. of Newburg. 
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Boyle — who just then for a short time was secretary of 
state — suggested the measure, they showed more than the 
usual originality. 

The winter of 1708/9 was unusually cold in Europe and 
added to the sufferings which war and persecution had already 
made almost intolerable in parts of Germany. In February 
of the same winter the British parliament passed its first 
naturalization law. Though this cannot be considered to have 
started the movement, its existence, so far as it became 
known, may have been furnished a temporary encouragement. 
Of greater effect were doubtless the widely circulated and 
exaggerated reports of the generous attitude of the British 
government, and particularly of the queen, added to the 
vague notions of liberty and comfort in far off America which 
had their origin nearly a generation before in the publica- 
tions of Penn and his Quaker associates. We are also told that 
Louis Michel had been sent by his canton of Bern, Switzer- 
land, to find suitable homes for Swiss colonists in America 
and had spent some years in exploring the valleys and inland 
regions of Pennsylvania, Maryland and Virginia.t’ In 1710 
Christoph de Graffenried, a member of the Bernese aristoc- 
facy, who was looking for a chance to mend his fortunes, in 
America or elsewhere, met Michel in London and together 
they negotiated with the Carolina proprietors for grants of 
land for a settlement. Land companies may have been more 
active in advertising America than appears on the surface, 
but the effect of their efforts appears more clearly a few 
years later. 

The result of the operations of these various motives was 
a mass emigration, mainly from southwestern Germany and 
Switzerland through Holland to England. During 1709 thir- 
teen thousand of these people, husbandmen, vine dressers, 
craftsmen with their families, landed in England. Free 
passage across the North Sea had been provided for them, but 
on their arrival they had to be publicly supported until they 
could be settled in the realm, Ireland or the colonies. As they 
were a less desirable class of immigrants than the Huguenots 
who had come a generation before, popular outbreaks against 
them occurred in a few localities. But the queen, the gov- 


1 Deutsche Pionier, X, 189, cited by Faust. 
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ernment and the church treated them generously. The 
episode as a whole may be regarded as connected with the 
war policy to which Marlborough and the Whigs were so 
fully committed, for this was the time of the negotiations at 
Gertruydenberg. For months, though it was in war time, 
shelter and food were provided for the exiles. The board of 
trade, using information furnished in part by German clergy- 
men resident in London, considered the problem at many 
sessions. Briefs and letters were issued which resulted in 
large collections in the churches and elsewhere. These meas- 
ures operated as a continued encouragement, till in 1710 
decisive measures had to be taken in the Netherlands as well 
as in England to check the movement, because it was assuming 
proportions which made it unmanageable. All Catholics who 
refused to accept Protestantism were sent back and notices 
were circulated along the Rhine that no more emigrants could 
be received.t. In 1712, as a result of the Tory reaction, the 
naturalization law which had been passed three years before 
was repealed,” though naturalizations already granted under 
it were not invalidated. 

Of these immigrants about five thousand were settled in 
the British Isles —the larger part in southern Ireland — or 
found employment in the fisheries. The rest, upwards of 
seven thousand in number, were sent to the colonies of the 
American continent. Of these about 650 became participants 
in De Graffenried’s and Michel’s North Carolina enterprise. 
They experienced the usual hardships on the voyage and dis- 
appointments in making their actual settlement. The Tusca- 
rora war also brought down upon them an Indian massacre. 
But the survivors succeeded in establishing themselves perma- 
nently at Newbern and thus formed a valuable connecting 
link between the Albemarle settlement and those which grew 
up on Cape Fear river, the two giving needed form and 
extension to the province of North Carolina. The largest 

1 This immigration into Great Britain is treated by all the writers above 
cited but with especial fulness by Diffenderfer, in a monograph entitled, The 
German Exodus to England in 1709. Proc. of Pa. German Soc., VII. See 
also Cunningham, Alien Immigrants in England. 

210 Anne, e. 9. 

3 See the two versions of De Graffenried’s Narrative, one in English 


translation, in N. C. Col. Rees. I, and the other, in German, in German 
American Annals. 


IMMIGRATION INTO THE AMERICAN COLONIES 495 


body — over three thousand in number —was sent by the 
British government to New York, as state supported and con- 
trolled colonists, for the purpose of producing naval stores. 
Governor Hunter was entrusted with the management of this 
enterprise and it involved a notable extension of the experi- 
ment which had just been tried with the Newburg colonists. 

Though a part of these people remained permanently on the 
Hudson, this experiment in state aided immigration proved 
an utter failure, and the record of it has been outlined in 
the chapter on naval stores. Hunter was ruined financially 
and his administration, the success of which in other respects 
was notable, was seriously marred by this affair. In his 
management of it he struck hands with some of the reac- 
tionary elements in the province, to the repression of which 
in general the successes of his governorship were due. It 
is not probable that upon the site which was selected, or in 
fact anywhere in the northern colonies, it could have been very 
successful. But the decisive cause of its failure was the 
withdrawal by a Tory government of financial support of 
an enterprise which had been inaugurated by Whigs. Hunter, 
as we have seen, was a Whig and prominent for his Whig 
connections; and the wreck of his fortune and plan was a small 
incident which, with the repeal of the naturalization act, the 
Sacheverell trial, the reaction at court and the abandonment | 
of an aggressive war policy in Europe, accompanied the rise 
of the Tories to power in 1710. Some £32,000 had been 
expended and bills for only £10,800 had been honored at the 
treasury, when payments ceased. Hunter was left as creditor 
of the government on this account to the amount of more than 
£20,000, and his urgent appeals, along with those of the board 
of trade, continued until after the accession of the Han- 
overians, but they met with no response. They finally ceased, 
though the debt never was paid. 

When, in the fall of 1712, the Palatines were told that they 
must find employment where they could, but hold themselves 
subject to recall,? they were filled with dismay. Before they 


1 N.Y. Col. Does. V, 462. In 1710 Cornbury, then earl of Clarendon, was 
consulted by the Earl of Dartmouth, secretary of state, respecting the selec- 
tion of the Hudson river site. Clarendon, to show his dislike of Livingston, 
condemned it and thus probably helped to prejudice the government against 
the enterprise, ibid., 195. 2 Doc. Hist. of N. Y., III, 683. 
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left England and when they first arrived in New York, the 
advantages of the Schoharie region as a place of settlement 
had received attention. Livingston had diverted Hunter’s 
attention from this region and, as a result of this stroke, 
secured a charter for his manor and, soon after its representa- 
tion in the assembly, got it peopled in part by Palatines and 
for their support furnished supplies for which he was paid 
£20,000. Livingston was the only person who made anything 
out of the Palatine experiment. Throughout the hard period 
of their servitude, in the minds of leaders among the Palatines, 
like Weiser, the attraction of Schoharie, as a place of escape 
from a system of compulsory labor and manorial tenant right, 
had been growing. It was said that the Indians who were 
visiting England with Schuyler in 1709 had promised the 
Palatines a grant there. At any rate, during the autumn of 
1712 some of the leaders went to Schoharie to view the coun- 
try,t and secured from the Indians a grant of land and a 
friendly reception. This was followed by the migration of 
fifty families and, in March 1713, of the main body of 
survivors. The beautiful valley on which they now settled 
lay on the frontier, south of the middle course of the Mohawk 
river, fifty miles northwest of the Livingston manor. Seven 
villages were founded by them, named after the leaders of 
the colonists. The friendship of the Mohawks helped them 
over the initial privations of settlement and by the close of 
the first season they were beginning to enjoy a little of the 
freedom and abundance of the fertile country to which they 
had come. 

But now began a prolonged and bitter conflict with the 
governor and the Dutch land speculators of Albany. The 
extravagant grants of Fletcher’s time had now been annulled 
and those tracts were being broken up into smaller grants, 
for which some of the petitioners were in certain instances heirs 
of the original patentees.2, From the governor and council 
grants were obtained by Vrooman and the “ seven partners ” 
—among whom were Myndert Schuyler, Peter Van Brugh, 
Robert Livingston, Jr., and Lewis Morris, Jr.—for all the 
land at Schoharie upon which the Palatines had settled and 


1 Tbid., 707 et seq. 
2 See entries in Cal. of Land Papers for the years 1710 to 1714. 
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ample tracts beside. The demand was then made that the 
Germans should take out leases and become their rent pay- 
ing tenants. As in so many other cases, the issue lay between 
the frontier squatter, with only his Indian title, and the pro- 
prietor or speculator in wild lands, equipped with his title 
from the crown. Hunter was offended that the Germans had 
left the Hudson without his permission, and actively sup- 
ported the landlords and magistrates of Albany in their efforts 
to enforce submission. But the Germans, both men and 
women, were stubborn and hesitated not to defend their claims 
by force. Weiser proved their most efficient leader, while his 
son by learning the Indian tongue was fitting himself to 
become one of the ablest of all interpreters and agents among 
the natives. One after another the Albany claimants were 
driven out of the settlements, and Adams, the sheriff, was 
attacked with such violence that he barely escaped with his 
life. In 1717 Hunter called representatives of the Palatines 
before him at Albany and demanded why they had settled 
at Schoharie without his permission and would not agree 
with the patentees. He finally ordered all who would not 
submit to remove, and since they stood together as a unit 
the further cultivation of their land was_ prohibited. 
Palatines who now ventured to Albany were sure to be 
imprisoned. 

In 1718 Weiser and two associates started secretly for 
England to lay their grievances before the crown. On the 
way they were captured by pirates and lost the little they 
possessed. Arriving penniless in London, two of them were 
cast into a debtor’s prison, where they lay nearly a year, 
till money for their redemption: could be secured from 
Schoharie. Before their petition could be presented, Hunter 
had returned to England and his appearance against them 
insured the success of the “seven partners.” In the mind of 
the resolute Weiser the determination was already formed to 
leave New York, but Sheff, his companion, refused to agree 
with him in this and, after submitting a petition setting forth 
his views, returned to America. Weiser remained, though 
without any result, until 1722.1 At the beginning of Burnet’s 
administration the desire of such of the Palatines as were 


1 N.Y. Does., V, 552, 574, 601. 
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resolved not to yield to the Albany patentees was gratified by 
permission to purchase land of the Indians on the Mohawk. 
About three hundred remained at Schoharie and at least an 
equal number, under the lead of one Gerlach, removed north- 
ward and settled along the Mohawk between Fort Hunter on 
the east and Herkimer on the west. The last name, together 
with those of Burnetsfield, Palatine, Palatine Bridge and 
Mannheim, indicated the origin of this group of settlements. 
They were planted about 1726, at about the time when 
Oswego was being founded, and together these towns formed 
the new frontier of New York until past the middle of the 
century. 

But the territorial policy of New York, together with the 
exposed position of the frontier and the treatment which the 
Palatines received, turned the tide of German immigration 
permanently southward. It is not improbable that when, 
in 1722, Sir William Keith visited Albany for the purpose 
of joining in the conference with the Iroquois, he learned of 
the discontent which existed among the Germans at Schoharie. 
Weiser and a part of the group who were ready to accompany 
him resolved not to remain within New York territory. They 
were encouraged to remove to Pennsylvania, not only by what 
they learned of the favorable reception with which others of 
their fellow countrymen were meeting there, but by positive 
encouragement from Governor Keith. In 1723 a small body 
of Palatines descended the Susquehanna to the mouth of 
Swatara creek, up which they ascended to the district known 
as Tulpehocken, where they settled. In 1728 and 1729 others 
came and on a grant first obtained from Keith, and later con- 
firmed with some opposition by the commissioners of property, 
they established a settlement in Berks county, on the remotest 
point toward the northwest which had then been reached by 
the extension of the Pennsylvania frontier.? With this episode 
German immigration into New York almost entirely ceased. 
By accident, as it were, the only distinct settlement made by 
Germans in New Jersey occurred in 1707. A number of 
Germans of the Reformed Church who had sailed for New 
York were carried into Delaware Bay and after landing 


1 Tbid., 634. 
2 Cobb, Story of the Palatines; Kuhns, op. cit.; Pa. Col. Rees., III, 322. 
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started overland for their intended destination. On the way 
they passed through the Muscanetnong and Passaic river 
country and were so attracted by the beauty of the region that 
they resolved to settle there. German Valley came to be 
the name of the district which they occupied, in the later 
Morris County, and from there they spread into the neighbor- 
ing Somerset, Bergen and Essex counties. As usual, they 
developed the agricultural resources of this part of New Jersey 
to a high degree, and left a decided Teutonic impress upon 
the population of that part of the province. 

But the tide of immigration from Germany into the colo- 
nies in general, and especially into Pennsylvania, was just 
reaching its early flood. The stream soon ceased to flow into 
Great Britain, but it continued toward Philadelphia and south- 
ern ports in the colonies. It flowed somewhat slowly until 
1727,? when it assumed large proportions and so continued, 
except in time of war, until after the Revolution. In this 
movement the Swiss shared, but their contribution came from 
the Teutonic part of the country, especially from the Cantons 
of Bern and Zurich. As emigration continued, opposition at 
times was made by the various German and Swiss govern- 
ments, but it was not sufficiently persistent to stop the flow. 
In addition to the general political and social causes, to which 
reference has already been made in explanation of its origin, 
special emphasis should be laid on the influence of Pietism 
among the Protestant sects of Germany and Switzerland, and 
on the activity of the so-called “ Newlanders ” or emigration 
agents who, purely for the profit there was in it, made a 
business of encouraging the German peasants to ship them- 
selves under contract or indenture for America. 

By Pietism is meant the widespread revolt which developed 
in Germany and the Netherlands in the seventeenth century 
against the formalism of the Lutheran and Reformed churches. 
But its remoter origins were far older and deeper, for it 
consisted in a reassertion of the simpler and more spiritual 
aspects of religion as they appeared in primitive Christianity 


1 Chambers, The Early Germans in New Jersey. 

2 Faust, op. cit.; Kuhns, op. cit.; Diffenderfer, The Redemptioners, Proc. 
of Pa. Germ. Soc., X; Rupp, Collection of Upward of Thirty Thousand Names, 
etc., reprinted in 2 Pa. Arch. XVII. 
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and especially at the time of the Reformation.t Of the 
prophets to whose influence and inspiration the movement in 
large measure was due, prominent mention should be made of 
Caspar Schwenkfeld and Menno Simons of the early fifteenth 
century, Jacob Boehme of the early seventeenth, and Philip 
Jacob Spener, whose activity fell in the latter half of the 
seventeenth century. Jean de Labadie came into the group 
through the Reformed Church of France and the Netherlands 
about the middle of the seventeenth century. The earliest 
of these reformers were among the radicals against whom 
Luther contended and who in some cases suffered from the 
evil reputation of the Anabaptists of Miinster. The lives of 
the latest among them extended even to the time of the 
founding of Methodism. Both Quakerism and Methodism 
in Great Britain sprang from the same root as the movement 
we call Pietism in Germany. The quality which they all 
had in common was the insistence on the power of the human 
soul to gain the closest and deepest view of divine things by 
direct insight and not through learning and logic. Among 
them all Jacob Boehme had perhaps the strongest psychic 
powers and hence attained the profoundest views of the 
invisible and spiritual universe, of which the material frame 
of things was to his mind only a very partial manifestation. 
By trade Boehme was a shoemaker and, while thoroughly 
acquainted with the Bible and widely read in that part of the 
literature of his time with which he was naturally sympathetic, 
he was not versed in the learning of the schools. The other 
leaders who have been mentioned had university training and 
as clergymen or publicists belonged distinctly to the learned 
class. But the religious movement which they started was 
strongly popular and democratic in its character. They all 
broke with the state-church system, founded small communi- 
ties, for the toleration of which they strongly contended. 
Boehme took a rather high view of human nature and of its 
essentially divine element, but the rest viewed man as hope- 
lessly fallen and capable of restoration only through the 
atonement of Christ. All of these sectarians, like other 


1 Ritsehl, Geschichte des Pietismus; Heffe, Geschichte des Pietismus; 
Jones, Spiritual Reformers of the 16th and 17th Centuries; Sachse, The 
German Pietists of Pennsylvania; Johann Arndt, Wahres Christenthum. 
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Protestants of the time, were Bible-reading Hebraists and, 
except in the case of all but a few choice spirits, that was the 
only element of culture which they possessed. They insisted 
upon conversion and a strict moral and religious life as the 
condition of fellowship among them. Ritual was discarded 
and simple forms of worship and ecclesiastical organization 
instituted. The quiet and meditative life, leading in some 
instances to monastic seclusion, was the ideal of some. In 
the case of the Labadists community life, like that of the 
primitive Christians at Jerusalem, was preferred. Among 
the Moravians, in the early stage of their settlement at 
Bethlehem, some features peculiar to religious communities 
appeared, but they were not permanent. The Dunkers of 
the seventh-day persuasion at Ephrata developed the most 
complete monastic organization of all, but the group always 
remained small and the life which they led is interesting as a 
curiosity rather than from any wide influence which it 
ever had. 

It was in the latter half of the seventeenth century that 
Pietism gained sufficient headway to become a national move- 
ment in Germany. Its force continued unabated till the 
middle of the following century. Among its effective organ- 
izers and leaders were Spener at Frankfort and Dresden, 
Francke at Halle and later the Count of Zinzendorf who, at 
Herrnhut in Saxony, revived the almost ruined Utraquist 
church of John Hus and developed it into the Moravian 
communion of later times. Arndt’s “True Christianity,” 
Spenser’s “ Piadesideria,” or “ Earnest Desires for a Reform of 
the True Evangelical Church,” were the text books of the 
movement, and Paul Gerhardt was its poet and hymn writer. 
The appeal which was made to the Bible and to a life of 
personal righteousness, rather than to the spirit of orthodoxy 
and state patronage, gave deep offense to the Lutherans and 
Calvinists. Among the results was a secession of certain 
young theologians from Leipzig and the founding of the 
University of Halle. Prominent among the seceders was 
Hermann Francke, who founded the famous orphanage at 
Halle, which became a leading centre of educational and 
religious work connected with the new movement. It was this 
institution which Whitefield attempted to imitate on a smaller 
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scale by his orphan house in Georgia. But Francke, though 
a powerful supporter of Pietism, did not break with the 
Lutheran Church. It was he who sent .Henry Melchior 
Muhlenberg to America, through whose effective labors 
Lutheranism attained its later organization and success in 
the colonies. Francke and his orphanage became the centre 
to which Muhlenberg and the Lutheran pastors throughout 
the colonies directed their correspondence and from which 
they received advice and help in return. This correspondence 
is printed in the famous “ Hallesche Nachrichten ” and shows 
that that centre was for the Lutherans what the bishopric 
of London and the Society for the Propagation of the Gospel 
were for the English Church in America. And when the 
Moravians appeared they too, under the influence of the 
broad but for the time somewhat visionary ideas of Count 
Zinzendorf, did not wholly break with the Lutherans and 
especially with the spirit which emanated from Halle. Such 
in brief were the religious conditions from the midst of 
which the German immigrants into Pennsylvania and the 
other colonies came. It has been necessary to exhibit these 
in the foreground, because the chief contributions which the 
Germans made to colonial life were social and religious rather 
than political. 

The sects which emanated from the Pietistic movement 
were the Labadists, Schwenkfelders, Dunkers or German 
Baptists, Mennonites and Moravians. The fact that they 
sought a more radical reform than either the Lutherans or 
Calvinists excluded them from the protection of nearly all 
European governments. This, added to the sufferings caused 
by the wars, turned their attention to America and resulted 
in the settlement in Pennsylvania and adjacent colonies of 
groups representing all of these sects.t The first to arrive were 
a small number of Mennonites who came with Pastorius to 
Germantown in 1683. Eleven years later, in 1694, appeared 
at the same place and under the lead of Johann Kelpius a 
band of forty religious enthusiasts, not of the noisy but of 
the quiet and mystical type. They had been influenced by 


1 See the detailed treatment of these sects in Pennsylvania in the writings 
of Sachse, also Seidensticker in Bilder aus der Deutschpennsylvanischen 
Geschichte, and Kuhns and Faust, op. cit. 
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the spirit of Jacob Boehme, were theosophists, believed in 
special revelations and mystical numbers, and had come to 
seek perfection in the seclusion of the forest. They secured 
an ideal site on the wooded and rocky banks of the Wissa- 
hickon, a branch of the Schuylkill which lies within the con- 
fines of the present Fairmount Park, Philadelphia. There 
they waited for the millenium, while they also abounded in 
preaching, teaching and other good works. In allusion to the 
vivid imagery of the twelfth of Revelation, their community 
was best known by the name of “ The Woman in the Wilder- 
ness.” One of Kelpius’ genial delusions was that by means 
of this community he might bring about a reunion of all the 
sects of the Pennsylvania Germans. 

It was not until about 1710, after Kelpius’ death, that 
what was to prove the continuous inflow of Pietists into 
Pennsylvania began. At this time, as earlier, bands of 
Mennonites* were the first to arrive, coming chiefly from 
Switzerland, whence they were allowed to depart on condition 
that they would never return. At home they had given special 
offence by their refusal to take an oath or to bear arms. 
Their insistence upon freedom of conscience and their sim- 
plicity of life and conduct were qualities which further allied 
them with the Quakers. Those who now arrived settled 
on Pequea creek, Conestoga, in what later became Lancaster 
County, and, as their numbers were increased, they became 
one of the most substantial elements in the German popula- 
tion of Pennsylvania. In that rich agricultural region 
Mennonite exiles, who came not only from Switzerland but 
from many parts of western Germany and Holland, continued 
to settle for years to come. They became farmers and 
mechanics, indifferent both to politics and to town life, and 
leaving almost no record of their doings. Elsewhere in Penn- 
sylvania, especially in the Perkiomen district, representatives 
of the sect found homes. In the further emigrations of 
Germans southward Mennonites shared, references to them 
appearing especially in Maryland and Virginia. To this 
branch of German immigrants, and in marked contrast to the 
character of most of them, belongs Christopher Sauer, the 


1 On this settlement see especially The Mennonites in America, by C. 
Henry Smith. This is a doctor’s dissertation of Chicago University. 
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printer of Germantown, whose place in the early annals of 
the Pennsylvania press rivals that of Franklin. 

The fact that the Mennonites rejected, all except adult 
baptism allied them in a way with the Dunkers, who were 
the next body of exiles to arrive in Pennsylvania. Alexander 
Mack had very recently founded this sect in Westphalia and 
after they reached America a group under the lead of Conrad 
Beissel succeeded and organized the famous monastic settle- 
ment of the Seventh-Day Baptists at Ephrata, in Lancaster 
County. Small groups of similar belief concerning the Sab- 
bath were growing up among English settlers in Rhode Island 
and elsewhere. The Baptists who continued to observe the 
First Day were distributed among the settlements of Berks 
and Lancaster Counties and wherever the Germans went in 
other colonies. Had it not been for the division caused by 
their nationality and language, they might have affiliated with 
their English brethren in many of the colonies; but, as it 
was, another sect was added to the multitude of such bodies 
which were increasing with every accession to the population, 
especially of the middle colonies. 

Space permits reference to only one other of the German 
religious bodies which settled in Pennsylvania and extended 
from that province as a centre into other regions; that is the 
Moravians.1. They were somewhat late in coming, the first 
body landing in Georgia in 1734. The Salzburgers were 
German Lutherans, and they had recently sailed for the 
same province with their pastors, Bolzius and Gronau, and 
were settling at Ebenezer. Zinzendorf who, with his asso- 
ciates, was full of missionary zeal, was already planning for 
such an enterprise among the Creek and Cherokee Indians. 
Spangenberg, his leading assistant and the man who, as 
bishop, was to play the leading roéle in the establishment of 
the Moravian interests in America, was sent to London and 
obtained a grant of land from the Georgia Trustees. Two 
small groups of Moravian colonists were sent thither, accom- 
panied by Spangenberg and Nitschmann. When, in 1787, 
hostilities began with the Spaniards in Florida and the 


1 See the Transactions of the Moravian Soc., especially the volumes which 
contain Reichel’s and Hamilton’s histories of the Moravian Church. Lever- 
ing’s History of Bethlehem, Pa., is also a valuable work. 
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Moravians refused to bear arms, a check was put upon the 
enterprise which resulted in the removal of most of the 
Moravians to Pennsylvania. But one result of large and 
permanent importance came from this venture, and that was 
the bringing of John Wesley into intimate relations with 
Spangenberg and Nitschmann; finally also with Peter Boehler 
and so with the Pietistic features of the Moravian faith. 
From that event Wesley dated his real conversion and that 
divorce of spirit from the English Church which made him 
the founder of Methodism. 

The Moravians who removed to Pennsylvania remained for 
a time at Germantown and in the Skippack region to the 
northeast, without deciding upon any definite place of settle- 
ment. Their relations were specially intimate with the small 
group of Schwenckfelders who were in that district, and 
Spangenberg also became acquainted with the leaders of the 
other sects of the province. This was indicative of the 
attitude, emphasized by Zinzendorf when he arrived, which 
the Moravians vainly tried to realize, namely to secure an 
alliance with devout men of all persuasions in practical efforts 
for the common good. Their missionary zeal, combined with 
low-power ecclesiasticism and dogmatism, seemed to fit them 
for a career of this kind. But the cultural basis on which all 
the sects at that time rested was far too narrow for a result 
of this kind and it failed. It was, however, in line with this 
tendency that, in 1740, George Whitefield and Bochler met 
in Georgia and journeyed to Pennsylvania. Whitefield now 
formed the plan of establishing a school for negroes in that 
province and purchased for that purpose a tract of land north 
of the Forks of the Delaware river. This Whitefield named 
Nazareth, and without even visiting the place engaged the 
Moravians to build a house and begin the settlement. But 
before a year had passed his aggressive and fault-finding spirit 
led him to break with the Moravians and to order them away 
from Nazareth. This was followed by their selecting a site 
for a settlement of their own a little farther south and nearer 
the Forks. This, on the arrival of Zinzendorf, at Christmas, 
1741, was named Bethlehem. Whitefield subsequently aban- 
doned his enterprise at Nazareth and that became the property 
of the Moravians. Other settlements, like Gnadenhiitten, 


506 THE INTERVAL OF PEACE 


were later founded, and that region — Berks county — became 
the centre of the Moravian influence in the colonies. It was 
well located for the purpose of missionary,work among the 
Indians, and that was to be one of the most impressive 
features in the career of the Moravians. Tulpehocken, the 
region where Weiser and the Palatines had settled, was further 
to the southwest on the same frontier, and both it and Beth- 
lehem were favorably situated for mediating between the 
southern colonies and the Six Nations, a work in which the 
Germans were soon to have an honorable part. 

Enough has been said to indicate in a general way the 
character of German immigration, so far as it was of reli- 
gious origin. But it was economic as well, an effort on the 
part of possibly a hundred thousand Germans, during the 
first three-quarters of the eighteenth century, to better their 
condition by removing to America. Even the religious en- 
thusiasts had that as one of their objects, and the multitude 
who accompanied or followed them were moved by the 
common and more material motives which always lead to such 
ventures. The first comers were generally able to pay for 
their passage and therefore came as free men and free 
women, but a very large proportion of those who arrived 
after 1727, when the main current, chiefly from the Palat- 
inate, began to pour into Pennsylvania, were unable to do 
this and came as indentured servants or redemptioners. In 
the case of the Germans, the disabilities from which this class 
always suffered were greatly increased by their foreign tongue. 
They were not able to converse with the agents of ship 
masters with whom the contracts were made for bringing them 
over, or in most cases with those to whom they were sold 
on arrival. The British immigration agents, called “ New- 
landers’ in Germany and Holland, are represented as being 
even more dishonest and heartless in their robberies than 
is usual with people in such callings.t The conditions on 
shipboard were at least as bad as those from which similar 
emigrants from the United Kingdom suffered, though not a 
few of the voyages passed rather quickly and not unpleasantly. 


1 See the accounts of Mittelberger and Muhlenberg, reproduced by Dif- 
fenderfer in his volume on The Redemptioners. Sauer published much on 
this subject. 
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But the overcrowding, the death rate, the complaints about 
poor and inadequate food and drink, the brutalities which 
must have been incident to such passages across the ocean 
unavoidably suggest the horrors of the middle passage. Sauer 
estimated, in 1705, that two thousand of the passengers on 
fifteen ships that arrived that year died during the voyage. 
The stories of sales of service which followed the landing and 
the long delays which were likely to accompany these, the 
separation of families which usually occurred and the long 
years of hard and stolid service which must follow, bring 
home to the reader the discouraging conditions through which 
so large a part of our colonial population emerged into the 
comparative comfort which followed. The sufferings of Ger- 
man servants in particular were so great that, toward the end 
of the colonial period and after the Revolution, vigorous and 
organized efforts were made by their fellow countrymen for 
their relief. 

German immigration into Pennsylvania resulted in the 
peopling of that part of the province, roughly speaking, as 
far west as the Susquehanna river. It-is not claimed that the 
new belt thus added to the peopled part of the colony was 
entirely inhabited by Germans, for many colonists from the 
British Isles settled there at the same time; but the popula- 
tion of the region became predominantly German. Another 
controlling fact, however, is that Pennsylvania was the region 
from which immigrants were distributed along the frontier of 
the colonies to the south. The Valley of Virginia and western 
North Carolina were settled in this way. So also were parts 
of western Maryland, especially Frederick county and the 
region of Hagerstown. The slow advance of population from 
the coast was met or anticipated by a much stronger current 
coming overland from the north, and in this way the frontier 
of the later colonial period was formed. Before this time, 
as we have seen, a few Germans had settled at Germanna 
and in its neighborhood, and Adam Miller, the first of that 


1 Kercheval, History of the Valley of Virginia; Foote, Sketches of Vir- 
ginia; Wayland, The German Element in the Shenandoah Valley; Schmidt, 
History of the German Element in Virginia; Faust’s chapter on the Germans 
in the various colonies; Bernheim, German Settlements and the Lutheran 
Church in the Carolinas. There is much illustrative material on the subject 
in the Va. Mag. of Hist. and in the W. and M. College Quarterly. 
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nationality who settled in the Valley, came from the eastward, 
following the track of Governor Spotswood across the moun- 
tains. But about 1727 German immigrants from Pennsyl- 
vania began to establish themselves on the lower course of the 
Shenandoah river. They advanced southward through the 
Massanutten region to Rockbridge, the highest point in the 
Valley. They also spread westward to the Allegheny range 
and eastward to and through the South Mountain or Blue 
Ridge into the Piedmont region of Virginia. The result of 
this tide of immigration was that the northern half of the 
Valley was peopled by Germans, while they formed many 
settlements also to the south, where the country opened 
toward the valleys of the Ohio and the Tennessee." 

This wave of immigration penetrated also into the western 
part of North Carolina. The settlements there were made in 
the region of the Yadkin river at about the middle of the 
century. They, too, were a result of the overflow from Penn- 
sylvania through the Valley of Virginia. A section extending 
from Mecklenburg and Catawba counties on the southwest 
to Alamance and Stokes counties on the northeast and cover- 
ing the entire breadth of the province was occupied by a 
considerable German population, so that in some parts 
German was spoken until far into the nineteenth century. 
Several of the German sects were established there, of especial 
interest being the Moravian colony of Wachovia, established 
upon a tract of 100,000 acres in Stokes and Forsythe counties 
and organized upon the model of Bethlehem. The Palatines 
at Newbern had no share in the planting of later German 
colonists in North Carolina. 

The Germans who settled in South Carolina and Georgia 
came through the ports of Charlestown and Savannah. In the 
first mentioned colony the earliest distinct settlement or town 
which was founded by Germans was Purysburg, in Beaufort 
county, thirty miles inland and on the east bank of the 
Savannah river. This was settled in 1731 by Swiss under the 
lead of John Peter Pury of Neuchatel. As a colonial agent 
acting under a contract with the government of South Caro- 
lina, according to which he was to receive £400 for every 
able-bodied man he might bring from Switzerland, he pro- 


1 Va. Mag. of Hist. XII, 134 et seq. 
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cured about four hundred colonists. Forty thousand acres 
were granted for the colony and the plan was that its chief 
industries should be the production of wine and silk. 

In accordance with the natural tendency of immigrants at 
this time and especially of those who were assisted to 
gravitate toward the frontier, the other German settlements 
in South Carolina were in that region. In 1735 settlements of 
Germans and Swiss began in the Orangeburg district extending 
along the Edisto and Congaree rivers and westward through 
Barnwell, Abbeville and other neighboring counties. Acces- 
sions continued to arrive from Europe until nearly 1770. The 
people were mostly farmers and the climate and soil where 
they settled were fitted for successful colonization. At Purys- 
burg it was not so, and consequently after a time its in- 
habitants began to renew the process, continuing until after 
the Revolution, when the town ceased to exist. Meantime in 
the upper country Saxe Gotha, in Lexington county to the 
west of Orangeburg, was settled by Germans from the Rhine 
country and Switzerland and several other colonies were 
planted by them, so that a German population became a dis- 
tinct element in the central and southwestern part of the 
province. A number of Germans also settled in New Windsor. 

In Georgia the settlement of Salzburgers at Old and later 
at New Ebenezer, the latter town being situated near the river 
a short distance above Savannah, proved an interesting experi- 
ment because of the unusually simple and well ordered reli- 
gious life which was maintained there under the lead of their 
two pastors, Bolzius and Gronau. The sectaries of the north 
did not appear to any extent among the Germans of South 
Carolina and Georgia. The great majority of them were 
Lutherans, some affiliating with the Anglicans. On the de- 
velopment of a controversy over the pastorate of the Orange- 
burg settlement, Muhlenberg visited them, settled the trouble 
and regulated ecclesiastical affairs in his usually effective 
manner. Because of the activity and good works of the 
pastor at Ebenezer, in church, at home and school, that place 
became the centre of Lutheran influence for both these prov- 
inces and was in most direct communication with Augsburg, 
its parent church, and Halle.* 


1 Strobel, The Salzburgers and their Descendants. 
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In order to complete this review of German immigration in 
the eighteenth century it is necessary to pass from the south- 
ernmost to the northernmost colony, and describe what hap- 
pened on the coast of Maine. Because of its climate, soil 
and religious exclusiveness, New England could never be an 
attractive region for immigrants from the continent of Europe. 
Its population, after the period of settlement, grew by natural 
expansion within its own bounds and by additions from the 
British Isles. But there is one exception, and that is found in 
the settlement of Germans which was founded in 1740 and 
later under the lead of Samuel Waldo east of the Kennebec 
river. Waldo’s father was of Swedish Pomeranian descent, 
came to Boston as agent of a Hamburg house and became 
one of the leading merchants of his adopted town. His son, 
as we know, was a man of great prominence in the business 
and military affairs in New England, and was even in the 
Hanoverian service when its elector became George I of 
England. After his return to America Waldo became inter- 
ested in land speculation in Maine, as a member of a body of 
thirty proprietors who secured the rights which had originally 
existed under the Muscongus patent. Having obtained for 
himself one-half of the territory, he sought Scotch, Irish and 
later German settlers. Waldoborough was founded by Ger- 
mans whom he induced to come in 1740 and 1742. In 
order to execute his plan Waldo visited Germany and adver- 
tised for colonists, as was done by the “ Newlanders.” In 
procuring the second installment he employed one Sebastian 
Zuberbuhler as agent. Contracts were made which seemed 
very favorable to the colonists, but Waldo and his agent 
failed to perform the most important parts of their agree- 
ments, both as to the voyage and provision for the settlers 
after their arrival on the Maine coast. They were left 
largely to their own resources and, in the case especially of 
the second and largest party, which arrived in October, they 
were exposed with such rude shelter as they themselves could 
provide to the rigors of a Maine winter. Abandoned by those 
who should have provided for their needs, ignorant of the 
English language and with scarcely any colonists near who 
could render assistance, the fate of these people was at best 
as hard as that of the Palatines in New York or of the most 
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helpless among the thousands who were brought to America 
in the eighteenth century. So great were their sufferings that, 
in the spring of 1743, they petitioned Governor Shirley and 
the general court of Massachusetts for relief. A committee 
reported that all the parties concerned had violated their con- 
tract, but that money should be appropriated to buy provi- 
sions and clothing to help them through the winter. Owing 
to the absence of Waldo, the matter did not come before 
the house for decision until September, 1743, and then it 
rejected the report of the committee and left the colonists to 
shift for themselves. The next year, after the sufferings of the 
second winter, war broke out. Some of the men of Waldo- 
borough served on the Louisburg expedition of 1745, of which 
Waldo was one of the commanders. But in May, 1746, .the 
Indians attacked the settlement and entirely destroyed it. 
After the peace of 1748 a few of the early settlers who had 
escaped returned and Waldo brought about thirty families 
from Philadelphia. The town was rebuilt with more evidences 
of permanence than before. 

Joseph Crellius, who had edited a German newspaper for 
some years in Philadelphia and who was interested in schemes 
of immigration, now turned his attention to New England. 
The Massachusetts government was also becoming aware of 
the advantages which the other colonies, and especially Penn- 
sylvania, were reaping from foreign immigration. Spencer 
Phips who, during the absence of Shirley in Europe, was 
administering the government formed the idea, and in 1749 
the general court voted to encourage the settlement of four 
towns by foreign Protestants, two of the towns to be situated 
in the western and two in the eastern part of the province. 
The location selected for the first mentioned town was near 
Fort Massachusetts, and that for the others was near Sebago 
Lake, in what is now Cumberland county, Maine. Under the 
influence of Crellius also, Massachusetts, in 1750, passed an 
act to regulate the importation of German and other passen- 
gers by preventing their crowding and other abuses. Crellius 
went abroad and carried on other propaganda in order to 
procure German settlers for these towns. But in doing so he 
declared himself the authorized agent of Massachusetts and 
implied that the British government also was supporting his 
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plans, neither of which statements was true. This conduct 
offended many of the agents who were laboring to procure 
settlers for Pennsylvania and other colonies. In the violent 
controversy which followed a very prominent part was taken 
by Hefret Heinrich Luther, of Frankfort-on-the-Main, who 
tried to remove the great evils which attended German emigra- 
tion by inducing the governments of the American colonies to 
assume responsibility for the safety and comfort of the emi- 
grants. For a time he supported Crellius, but finding that he 
was no better than the average “ Newlander,”’ Luther turned 
against him also. Meantime, under the patronage of the 
British government, the settlement of Halifax and the neigh- 
boring county of Lunenburg, Nova Scotia, had begun. John 
Dick of Rotterdam and an agent of his named Kebler, at 
Frankfort, were attracting many Germans in that direction. 
This also proved a strong obstacle to the success of Crellius. 
But, in 1753, the British government checked German immi- 
gration into Nova Scotia. Crellius, meantime, had secured 
sufficient colonists for an additional settlement, called Frank- 
fort (now Dresden), near Waldoborough, and some colonists 
also came into western Massachusetts. After the movement 
toward Nova Scotia was checked, Waldo himself again visited 
Germany and left his son at Frankfort as agent. The result 
was the procuring of additional colonists, some of whom 
settled in western Massachusetts. In Maine the later comers 
founded some additional settlements in the vicinity of Broad 
Bay and Waldoborough which were permanent and fairly 
prosperous. The war, hard conditions and disputes over 
Waldo’s territorial rights, which began after his death, dis- 
couraged some and, attracted by favorable report of the 
country, a part of the German settlers later removed to the 
Orangeburg district in South Carolina. With the exception of 
a few minor settlements elsewhere, the inhabitants of which 
in time became wholly absorbed into the surrounding British 
population, this was the only experiment in German coloniza- 
tion within the limits of New England.t 

1 The most important source of information concerning the Germans in 
New England is the series of articles by Rattermann in Der Deutsche Pionier, 
Vols. XIV, XV and XVI. See also Colls. Me. Hist. Soc., VI, IX; Eaton 


Annals of Warren; Williamson, Hist. of Maine. The subject is well outlined 
by Faust. 
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Attention must now be turned to the immigrants who, in the 
eighteenth century, came from the British Isles. A certain 
element of English transported convicts, indented servants 
and others came in, but so gradually and with such wide 
dispersion as to make it quite impossible to estimate their 
numbers. Relatively, however, they were not numerous, it 
being one of the characteristic peculiarities of the situation 
that a steadily diminishing part of the population of the colo- 
nies came from England, the country which was the seat of 
the imperial government and which was the leader in trying 
to impose authority upon them. So far as the United King- 
dom was concerned, in the eighteenth century the great mass 
of immigrants came from Scotland and Ireland.t_ They were 
of Teutonic origin with a mixture of the Celtic which is char- 
acteristic of the people of the Scottish Lowlands and were a 
notable addition to the complex of races or stocks which made 
up the population of the colonies. Though their numbers 
cannot be estimated even with the degree of completeness 
which is possible in the case of the Germans, their total was 
large and perhaps exceeded that of any other stock which 
helped to people the thirteen colonies. Though the term 
British is properly used to designate the complex of stocks 
which was thus forming upon our colonial territory even 
that, as evidenced by the presence of so many Dutch, Swedes, 
Germans and even French, is far too narrow to correspond 
with the reality. 

The great mass of immigrants of which we are now speaking 
were Scotch and Scotch Irish.2 These two were of common 
origin, the only difference between them arising from the fact 
that since the beginning of the seventeenth century the Scotch 
Irish had lived in the province of Ulster in the north of 
Ireland, and had been collectively subjected to experiences 
differing in some respects from those of the Scotch who had 
remained at home. As in the case of the Germans, so in the 
case of this immigration, it was occasioned by misgovernment 
in one form or another. The people were driven from their 

1 The rather well established views on Scottish racial origins are given 
by Hume, Brown and Andrew Lang in their histories of Scotland. 

2 The works which deal most fully and satisfactorily with this movement 


are Hanna, The Scotch-Irish; Ford, The Scotch-Irish in America; and Bolton, 
Scotch-Irish Pioneers. 
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homes across the Atlantic, or the trend in that direction was 
started, by oppression, religious and economic, which made 
them intensely uncomfortable in Europe. , So far as cause 
and motive were concerned, this puts them all in the same 
class with the Puritans who settled New England. In spirit, 
too, the Scotch Irish so far resembled the New Englanders 
that they received a certain welcome there and Cotton 
Mather, for example, interested himself much in their coming. 
The Scotch, so far as they directly shared in the movement, 
were Covenanters of the period of the Restoration and sup- 
porters of the two Stuart Pretenders in the revolts of 1715 
and 1745. The home of the Covenanters was in the southwest 
of Scotland, the same region from which the Ulster Scotch had 
gone forth. The Jacobites, who were exiled for their devotion 
to the Stuart cause, were Highlanders. The former were 
victims of the hideous tyranny which accompanied the efforts 
of the English Church under the last two Stuarts to establish 
itself and the crown in ecclesiastical control of Scotland; and 
they found relief and conditions which were at least tolerable 
after the Revolution and the accession of William and Mary. 
The latter, after the expulsion of the Stuarts, and especially 
after the throne was occupied by a German line, were twice 
driven by a spirit of romantic loyalty toward their exiled royal 
house into rebellions which resulted in the death of many and 
the transportation of many more into the colonies, as the only 
way to escape from death. To these causes were due the 
emigration of most of the Scotch who reached America.* 
The Scotch Irish were those who, with a certain admixture 
of English, were brought together during the first decade of 
the seventeenth century for the establishment of a Protestant 
colony or plantation in Ulster. This was only one step, 
though an important one, in the long process by which the 
hold of the Irish, with their clan constitution and chieftain- 
ship, upon the soil of the island was being broken. Involved 
as a contributing cause toward this disastrous policy were the 
bitter religious conflicts of, the sixteenth and seventeenth 
centuries. As the result in part of confiscations following the 


1 See Woodrow, History of the Sufferings of the Church of Scotland, Vols. 
II and III; also all the standard histories of Scotland. Buckle, History of 
Civilization; Lecky, England in the Eighteenth Century, II. 


‘ 


IMMIGRATION INTO THE AMERICAN COLONIES 515 


final suppression of the uprisings of O’Neill and O’Donnell, 
lords of Ulster, more than four million acres of land, the 
territory of eight counties, fell into the hands of the crown 
or in other ways became available for colonization. Counties 
Down and Antrim were first settled by direct agreement be- 
tween the Irish leaders and certain nobles, with their tenants, 
of southwestern Scotland. But the great plantation of six 
counties, in 1610, was planned and executed by the govern- 
ments of England and Scotland. Surveys were made of the 
forfeited lands and they were divided into estates of moderate 
size and granted to men of known wealth and substance, who 
would bring Protestant colonists with them and actually 
settle the country. Only the poorer and remoter sections 
were left for the native Irish, though many of them continued 
to live as tenants among the colonists. Among the grantees 
were a number of the liveried companies of London, but far 
the larger part of the territory was granted to Lowland 
Scotch, with the preference on the whole to those of the 
southwest, whose homes lay between the English border and 
the Grampian Hills. They were all Presbyterians, of the 
type which had already shown its mettle under Mary and was 
later to withstand all the barbarities of which the Stuart 
government and its troops under Claverhouse were capable. 
They were accompanied by their ministers and the entire 
moral, religious and educational discipline of the followers 
of Knox was at once established throughout Ulster. So large 
was the emigration that by 1641 there are said, though 
probably with some exaggeration, to have been 100,000 Scotch 
and 20,000 English in Ulster. Maintaining a distinct interest 
in the face of Wentworth, during the horrors of the Great 
Rebellion and the perils of the long civil war which followed, 
and amid the threatened changes of Cromwellian rule, this 
body attained a cohesion and toughness of fibre which were 
to appear so conspicuously at Londonderry and Enniskillen 
in 1689 and throughout all their later history. 

Emigration on a small scale from Ulster to America began 
about the middle of the seventeenth century and continued 
through the period of the Restoration. This was probably 
caused by ecclesiastical pressure, especially upon the Presby- 
tery of Laggan, though it by no means equalled the violent 
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persecution suffered in Scotland itself. Several emigrants of 
this period sought the eastern shore of Maryland, where a 
few congregations were established. It was at this time and 
ta this region that the Rev. Francis Mackemie came, who 
was to be one of the leading apostles and organizers of 
Presbyterianism in the colonies.t. Before 1690, as we know, 
Scotch settlers appeared in many of the colonies, as in Barba- 
does and other islands of the West Indies, in Virginia and New 
Jersey, in Lord Cardross’ colony at Port Royal in South 
Carolina, in Massachusetts; but these were not of Ulster 
origin. The Scotch Irish emigration on a large scale from 
Ulster was due to conditions in Ireland which followed the 
Revolution and which persisted through the eighteenth cen- 
tury. These were both religious and economic. In religion 
the Presbyterians of Ulster were aggressive and dogmatic, 
as they had been in Scotland, and this helped to provoke the 
Anglicans, who, though a hopeless minority, were trying to 
maintain their claims as an establishment in Ireland and to 
withhold the privileges which Protestant Dissenters were en- 
joying under the toleration act in England. In 1704, by an 
act of the English government which was accepted by the 
parliament of Ireland, a clause providing for a sacramental 
test was tacked on to a bill for the repression of popery.’ 
The effect of this clause was to exclude Presbyterians from all 
offices, civil and military, under the crown, and by the in- 
fluence of the English Church in Ireland it was kept on the 
statute books until the ascendancy of Grattan and the Volun- 
teer movement forced its repeal in 1779. Legal validity was 
also denied to marriages celebrated by Presbyterian clergy- 
men, and this disability continued until Grattan’s parliament 
of 1782. It is true that, during much of the period when 
these disabilities existed by law, their effect was mitigated 
by indemnity acts or failure to execute, but the galling badge 
of inferiority remained, while the passage of the schism act, 
near the close of Anne’s reign, seemed for a brief time to 
imperil the very existence of dissent. 

Though the lot of the Presbyterians, when compared with 
the crushing weight of oppression which the Catholics of 


1 Briggs, American Presbyterianism; Ford, op. ctt. 
2 Lecky, England in the Eighteenth Century, Am. Ed., II, 440. 
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Ireland suffered under the penal laws, was a favored one, 
all sects and classes felt proportionately the evil effects of 
the commercial policy which the British merchants and the 
two parliaments caused to be enforced in that island through- 
out the eighteenth century. The prohibition of the importa- 
tion into England from Ireland of all cattle, sheep and swine, 
of beef, pork, bacon, mutton, butter and cheese; the exclusion 
of Ireland from colonial trade and from the right to import 
from Europe except through England; the suppression of the 
wool industry — all of these measures being enacted between 
the Restoration and the close of the seventeenth century — 
left Ireland with no form of manufacture except a partially 
tolerated linen industry. This policy, when combined with 
the vast confiscations of land which had preceded and the 
almost total annihilation of the social and religious rights 
of the mass of its inhabitants, broke the spirit of the people 
and made Ireland, especially in the south and west, a land of 
blank and hopeless despair. To multitudes who could com- 
mand the means, removal to England, to the continent of 
Europe or to America seemed the only way in which to reach 
tolerable conditions of existence. Such were the antecedents 
of the Scotch Irish emigration to the American colonies and 
of the later Irish Catholic emigration to the United States. 
So far as Ulster was concerned, an additional cause for 
emigration which became operative about 1718 arose from the 
increase of rents, sometimes to double or treble the former 
amounts, which was demanded by the landlords as the long 
leases which had been granted just after the Revolution fell 
in. Also the payment of tithes for the support of the Eng- 
lish Church, the services of which the Presbyterians did not 
attend, was a continuous source of irritation. Now it was that 
people in considerable numbers began to leave Ulster for the 
colonies, going in many cases under the lead of the clergy, 
and this stream of emigration continued to flow steadily in 
that direction until the Colonial Revolt. It was made up 
wholly of Presbyterians, whose spirit had been resolute and 
aggressive from the first and who now went to America under 
a sense of indignation which boded ill for Great Britain, in 
case a collision between it and the colonies should ever occur. 
The first body of emigrants was attracted toward New 
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England by reports brought by Captain Robert Homes, the 
son of a clergyman who had already migrated to that region. 
The Rev. William Boyd was sent as an agent of the congre- 
gations in the valley of the Bann to see what arrangements 
could be made for the removal of a large body of emigrants 
from that section to New England. He brought an address 
to Governor Shute, of Massachusetts, with more than three 
hundred signatures, among which were those of nine minis- 
ters. On receiving a favorable reply five shiploads of emi- 
grants embarked and reached Boston in the latter part of 
1718. Cotton Mather, Judge Sewall and others welcomed 
their arrival. Some of the newcomers remained in Boston, 
others repaired to the Maine settlements and still others 
to Worcester. Those who went eastward settled at Falmouth, 
Brunswick and elsewhere about Merrymeeting Bay. Owing 
to the opposition of the church people already established 
there, the attempt to build a Presbyterian church at Worcester 
failed, and the intending settlers removed westward to Palmer 
and Pelham and beyond the Connecticut river, to Coleraine. 
But the most important settlement which resulted from this 
emigration was Westfield, later called Londonderry, New 
Hampshire. There some seventy families settled, a church 
was at once established, with the Rev. James MacGregor as 
pastor, and in 1719 a town grant was obtained. The settle- 
ment was laid out after the model of New England towns 
and, being settled wholly by Scotch Irish, it became the centre 
of the linen industry in New England and for that reason 
attracted much attention both in the colonies and Great 
Britain! From this town Scotch Irish settlers and their 
descendants spread through the frontier counties of New 
Hampshire and across the Connecticut river into the territory 
known as the New Hampshire Grants, which later became 
the state of Vermont. 

As years passed, additions were steadily made to the num- 
bers of Scotch immigrants and the tendency to push them 
outward to the frontier was confirmed, though with the begin- 
ning of Rale’s War some who had settled in Maine were 


1 Parker, History of Londonderry, New Hampshire; Bolton, -Scotch 
Irish Pioneers; Ford, op. cit., 190 et seg.: Colls. N. H. Hist. Assoc., Vols. V, 
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temporarily forced back into the more southern towns. After 
the close of this war, under the lead of David Dunbar and 
later of Samuel Waldo, Scotch Irish immigrants were brought 
over and established east of the Kennebec river. They settled 
adjacent to the Germans, to whom reference has already been 
made, and helped to confirm the hold of Great Britain on the 
territory between the Kennebec and Penobscot rivers. 

To an extent New York and New Jersey also felt the effect 
of Scotch Irish immigration. In the Wallkill region, in 
Orange and Ulster counties, New York, settlements were made 
and Presbyterian congregations were established about 1730. 
During the decade or more which followed, other settlements 
were formed in that region and the Scotch Irish gradually 
advanced northward toward the frontier which was to be the 
scene of conflicts in the later intercolonial wars. In 1738 
and later the Scotch Irish pushed westward into the upper 
Susquehanna valley and the region of Cherry Valley was 
occupied by them. The Highland Scotch also shared exten- 
sively in the settlement of northeastern New York, the vast 
region which later went by the name of Washington County, 
lying northeast of the Hudson and extending thence to the 
Massachusetts line and into what was to be the state of 
Vermont. Encouraged by a proclamation of Lieutenant 
Governor Clarke, in 1737 Captain Laughlin Campbell came 
over and viewed lands in this region. He was promised a 
grant of 30,000 acres, free from all but the charges of survey 
and the king’s quit rent. He went home, sold his estate on 
the island of Islay and brought over eighty-three Protestant 
families, numbering 423 adults and many children.t But, 
owing to causes more fully stated elsewhere, the plan was 
dropped and Campbell was unable to procure redress either 
from the New York assembly or through the board of trade. 
After prolonged hardships some of the settlers left the country, 
and it was not until 1764 that justice was done to those who 
remained by grants of land in Washington county. By suc- 
cessive additions, made just before the Revolution, this region, 
as well as that about Stillwater and Saratoga, became a 
strong Scottish centre. This fact, as well as the settlement of 


1 Smith, Hist. of New York, I, 247; II, 50; Colden, Letters on Smith’s 
History, 226 et seg., Colls of N. Y., Hist. Soc. Fund Series, 1868. 
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the Scotch Irish in New Hampshire and the “ Grants,” should 
be borne in mind by those who wish to understand the re- 
sistance which Burgoyne met when he attempted to penetrate 
with a hostile force into these regions. It was the combina- 
tion of German and Scotch settlers which so strengthened the 
New York frontier as in the end more than to counterbalance 
the advance of the French at Crown Point. 

But Pennsylvania was the Mecca toward which the great 
mass of the Scotch Irish, as well as of the Germans, directed 
their course. Causes material and political, as well as reli- 
gious, of which the actors were only dimly conscious, pro- 
duced this result. Some who landed at New York found 
their way across New Jersey to Pennsylvania. Some stopped 
on the way and added to the Scotch element which had shared 
in the early settlement of the Jerseys. Nearly all the counties 
of New Jersey received accessions, but the westernmost, lying 
along the Delaware, received the larger part of the Scotch 
Irish. The great majority, however, pressed on or landed at 
once in Delaware bay, which in the eighteenth century was the 
chief gateway through which European colonists found access 
to the continent. Additions also came from the south through 
the Chesapeake region and up the Susquehanna river. But 
most of the new settlers landed at Lewes, Newcastle or Phila- 
delphia. As usual, they followed the valleys and streams. 
The New Munster region, in Cecil county, Maryland, had 
earlier received Scotch Irish settlers. Those who landed at the 
ports of the Lower Counties pushed up the creeks which led 
back from the bay, helping to people what was to be the state 
of Delaware and also advancing into Chester county, Pennsyl- 
vania, and settling the region of Octerara creek, an eastern 
branch of the lower Susquehanna. Thence they advanced to 
Conestoga and spread themselves over parts of Lancaster 
county. In Chester and Lancaster counties they became 
neighbors of the Mennonites, Dunkers and other German sects 
who were also settling in that region. Others, passing up the 
Delaware and landing at Philadelphia, penetrated into Mont- 
gomery and Bucks counties and settled in the neighborhood of 
the Moravians of that region.1 Wherever they went they 


1 Hanna, op. cit., II, 60 et seg. Hanna’s map at the beginning of this volume 
shows the distribution of the Scotch Irish throughout the continental colonies. 


IMMIGRATION INTO THE AMERICAN COLONIES 521 


made free with property rights, encroaching upon the manors 
which had been reserved and showing a general opposition to 
the payment of rents. It was this spirit which caused Logan 
to deplore their coming, though their value as a defence 
against possible Indian attacks was clearly realized. The 
extent to which they settled along the Maryland border, which 
was in dispute between the Penns and Calverts, also occasioned 
some concern. 

But the Scotch Irish did not stop east of the Susquehanna 
river. This they soon crossed and, following the Cumberland 
valley and the trails which led westward from both Maryland 
and Pennsylvania, about the middle of the century they 
penetrated to the vicinity of the later Pittsburg and even 
across the Ohio river and its southern tributaries. A large 
block of counties between the Susquehanna and the Alleghany 
mountains was organized as the result of this movement — 
York, Northumberland, Huntingdon, Mifflin, Cumberland, 
Bedford and others — while Westmoreland, Washington and 
Green were later organized west of the mountains. Thus a 
distinct section, occupied predominantly by Scotch Irish, was 
formed in western Pennsylvania, which was to have an im- 
portant effect on the internal politics of that province. 

The arrivals of Scotch Irish by way of the Delaware were 
far too numerous and persistent for the accommodation which 
was available in Pennsylvania alone. This was especially 
evident when taken in connection with the large German 
immigration which was in progress at the same time. In 1727 
Logan wrote to John Penn, “ We have from the North of 
Ireland great numbers yearly. Eight or nine ships this last 
fall discharged at Newcastle. Both’these sets [Germans and 
Seotch Irish] frequently sit down on any spot of vacant 
land they can find, without asking a question. The last 
Palatines say there will be twice the number next year; and 
the Irish say the same of their people... . They say the 
Proprietor invited people to come and settle his country; 
they came for that and must live.” This condition led to 
an overflow southward, accompanying the course of German 
migration which has already been described. Here, as else- 
where, the progress of settlement can be traced by the founda- 
tion of Presbyterian churches, and in that connection it will 
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be considered when the religious conditions of the colonies 
at the middle of the century come under review. 

It was in 1732 that the stream of Scotch Irish immigration 
overflowed the limits of Pennsylvania and began to pour into 
the Shenandoah valley. The advent of this population, as 
well as that of the Germans, was welcomed as a protection to 
the frontier. Governor Gooch, who was a Scotchman, had been 
reared as a Presbyterian and was favorable to the toleration 
of that form of worship, though the majority of the council 
favored a stiff interpretation of the law against dissenters. 
The general attitude of the government, however, was en- 
couraging and in the course of a generation the southern half 
of the Valley of Virginia was filled very largely by Scotch 
Irish, and their settlements also became abundant east of the 
Blue Ridge in the Piedmont region of the province. A 
number of able clergymen, especially William Robinson and 
Samuel Davies —the latter of Welsh descent — were very 
instrumental in the extension of the Presbyterian faith. Han- 
over county became the centre of the Presbyterian interest 
in Virginia, but Albemarle and Augusta and all the counties 
which later were founded in upper Virginia came to be thickly 
populated with Scotch Irish, all of whom were dissenters. 

This tide of emigration flowed on into both of the Carolinas 
and to an extent into upper Georgia. In the Carolinas it 
expanded till it covered the up country with a network of 
settlements. In the case of North Carolina an important body 
of Highland Scotch came over after the suppression of the 
Jacobite uprising of 1745 and settled in the region of Cape 
Fear river. These were also Presbyterians, though their spirit 
of loyalty, as shown toward the Stuart Pretender and after- 
ward toward George III, was much stronger than that shown 
by the Scotch Irish. All the central counties of North Caro- 
lina, where later the Regulator movement centered, were 
settled largely by Ulster Scotch. The same was true of the 
upper districts of South Carolina, where developed the bitter 
partisan conflicts of the Revolution. The effects upon the 
politics of all the southern tier of colonies of the coming of 
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this population will appear in the sequel. They were em- 
inenty fitted for frontier life, their settlements extended the 
frontier to the mountains throughout its entire extent, and by 
the opening of the Revolution they had begun to break through 
the mountains from Virginia and the Carolinas and to 
initiate the work of settlement in Kentucky and Tennessee. 
It was men from among these immigrants who became the 
most typical frontiersmen, explorers, and Indian fighters of 
the late eighteenth and early nineteenth centuries. 

A minor element among the immigrants from Ireland during 
the eighteenth century consisted of Quakers, part of English 
and part of Scottish origin, whom religious and economic 
pressure drove to America at the same time with the Presby- 
terians. They came from all sections of Ireland and became 
absorbed among the Quaker population of eastern Pennsyl- 
vania.t They shared also in the later migration of Friends 
southward into Virginia and the Carolinas and westward to 
and beyond the Ohio river. Many Quaker meetings were 
formed or strengthened as a result of this movement, corre- 
sponding to the founding of churches and presbyteries which 
followed the migrations of the Scotch and Irish. 

The introduction of large numbers of alien immigrants into 
the colonies necessitated the adoption of some policy concern- 
ing their naturalization.» Two methods were known to the 
English law by which the advantages of citizenship could be 
obtained — denization and naturalization. The former was 
granted by means of letters patent from the monarch, and they 
might be withdrawn by the authority which issued them. 
Naturalization was conferred by act of parliament, the statute 
being either general and applying to a class, or special and 
designating the beneficiaries by name. Following feudal 
traditions, the rights conferred were civil and not political 
and had to do primarily with the ownership and transfer of 
property in lands. The right of inheritance bestowed by 
denization was limited, but that which resulted from natural- 
ization was complete. Unlike naturalization with us in 
modern times, it had as a rule no connection with the suffrage. 

1 Myers, The Immigration of Irish Quakers into Pennsylvania; Weeks, 
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Prior to the reign of James I the law of England upon this 
subject had undergone little development and it was not 
foreseen that naturalization, other than that,granted in Eng- 
land, would be necessary in the colonies. In his reign, as a 
result of the religious controversies of the time, the require- 
ment was introduced into the law that no one should be 
naturalized unless within a month he had received the sacra- 
ment of the Lord’s Supper according to the Anglican form and 
should take the oaths of supremacy and allegiance. The 
object of this was to exclude Catholics. It was not until the 
Germans flocked in such numbers to England about the middle 
of the reign of Anne that any precedent of importance was 
established in England for the admission of aliens to citizen- 
ship by statute. Then, as was noted above, a naturalization 
act was passed for the benefit of the immigrants, the first 
general law on the subject. This act of 17091 extended the 
privileges of natural-born subjects to those strangers who 
should take the oaths of allegiance and abjuration and par- 
take of the sacrament before witnesses. Children of natural- 
ized persons were also considered as natural-born. The policy 
of naturalizing Protestant aliens was thus adopted and the 
provisions of the act were extended to Ireland, where many of 
them settled. But two years later the Tories repealed this 
law, though with a provision that persons already naturalized 
under it should not be prejudiced in any of their rights.’ 
By a law of 1714, which was passed at the accession of the 
German line as a precaution against foreign influence, it was 
provided that no alien, though naturalized, unless he 
were born of English parents, should be capable of being a 
privy councillor or member of parliament or enjoy any office 
or place of trust or receive land from the crown. 

Thus far parliament had legislated without reference to the 
colonies, except so far as the naturalizing of the Palatines in 
1709 had this effect. And yet the early charters had em- 
powered their grantees to transport not only subjects to their 
colonies, but also strangers who would become subject. In not 
a few instances letters of denization were granted to such 
aliens before they left the realm. But probably in more cases, 
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and certainly in the case of all aliens who entered the colonies 
directly from foreign countries, no action whatever had been 
taken to give them the advantage of British citizenship. The 
colonies therefore had to take this matter up, as was the 
case with so many other things. As compared with England, 
their social and economic condition caused them to favor 
the influx of foreigners. Even New England was not wholly 
an exception to this, though its attitude was very conserva- 
tive, and almost no legislation on the subject was passed by 
Massachusetts and Connecticut. During much of the period 
Rhode Island was able to make admission as freemen a sub- 
stitute for such legislation. The middle and southern colonies, 
into which came the great mass of foreign immigrants, had 
occasion to act most frequently on this subject. Following 
the example of Great Britain, they all issued letters of 
denization and passed general and special naturalization acts. 
The power to do this was assumed, letters of denization being 
issued by the governors though no express authority for it 
was granted in their commissions. The proprietors of Caro- 
lina and New Jersey, by their Concessions and Agreements, 
conferred on their assemblies the power to grant naturalization 
“unto all strangers as to them shall seem meet.” Maryland 
began earliest to legislate on the subject and passed a long 
series of special acts in which recipients of naturalization 
were expressly named.” As it was expected from the begin- 
ning that many foreigners would settle in Pennsyivania, its 
early laws on the subject of naturalization were extremely 
liberal. She legalized by statute the titles to property of all 
aliens who had died naturalized within her limits as fully 
as if they had been natural-born subjects. By the articles of 
capitulation the Dutch inhabitants of New Netherland were 
declared free denizens and their property was secured to them. 
They were later required to take the oath of allegiance. In 
1683 and again in 1715 acts were passed naturalizing all for- 
eign-born inhabitants. In the former act the only conditions 
were that they should be Christians and should have taken 
the oath of allegiance. The act of 1715 declared that all 
foreigners who were inhabitants prior to November, 1683, and 
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now deceased, were naturalized and that all conveyances from 
them should be deemed good, while those who were still 
living, being Protestants, should possess all the rights of nat- 
ural-born subjects, provided they had taken or within nine 
months should take the oaths appointed instead of the oaths of 
allegiance and supremacy, subscribe the test and take the oath 
of abjuration in any court of record. At a later date a large 
amount of special legislation on this subject was passed, for 
the benefit of persons named in the acts. 

Virginia began legislating on this subject in 1671. The law 
of that year provided that aliens who desired naturalization 
should apply to the assembly and, after taking the usual oaths, 
have an act passed granting them the rights of natural-born 
subjects within that province. During the next few years a 
number of acts such as were contemplated in this measure were 
passed. In 1680 a bill brought over by Lord Culpeper and 
issued under the great seal of England was passed in Virginia. 
This authorized the governor, by an instrument under the 
public seal, to declare aliens who had already settled in 
Virginia, or such as should thereafter come to settle there, and 
who had taken the oath of allegiance, to be fully naturalized. 
With apparent reference to the acts of trade, it was provided 
that no provision of this law should be so construed as to give 
privileges to alien-born which were inconsistent with the laws 
made in England concerning the plantations. In 1705 and 
again in 1738 the method specified in this law for securing 
naturalization was reaffirmed. For this reason no such acts 
as appear with such frequency in New York and elsewhere, 
bestowing the rights of citizenship on parties by name, were 
passed in Virginia. The governors bestowed these rights under 
the authority of general laws. 

Though North Carolina received not a few aliens, she did 
not legislate on the subject of naturalization. But South 
Carolina, early in 1697, by statute granted full rights of citi- 
zenship to all aliens who were then residents of the province, 
their wives and children. Many were named in this act and 
its benefits could be secured by others only on condition that, 
within three months, they should petition the governor or one 
of the proprietors therefor and take the oath of allegiance. 
In 1704, in recognition of the general prosperity of the foreign- 
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born already in the province and to encourage the settlement 
of others, another act was passed for the benefit not only of 
strangers then in South Carolina but of all who should settle 
there in the future. This act was unique in that it not only 
contained the usual provisions about the ownership and in- 
heritance of land, but specified the conditions under which 
the naturalized might vote for members of the assembly, and 
also stated that no such naturalized alien should be eligible to 
a seat in the assembly. When, in 1712, South Carolina 
adopted a large body of English statutes, included among 
them was an act of parliament of 1700 (11 and 12, 
Wm. III, c. 6.) which enabled natural-born subjects to inherit 
the estates of their ancestors, though their father and mother 
were aliens. In 1749 this same statute, along with many 
others, was adopted and made law in North Carolina also. 

It was under this comparatively liberal action of the 
colonies, in which they followed British precedents, though 
with some degree of freedom, that foreigners settling in 
America obtained their rights of citizenship. Strictly con- 
sidered, these colonial laws had validity only in the colony 
which passed them, though one would hardly be justified in 
asserting that they would not have been given practical recog- 
nition, had circumstances demanded, in the other colonies. 
I am not aware that a test case of this kind ever arose, but 
the course indicated would have been in harmony with the 
vague consciousness of a common citizenship which was grad- 
ually growing up in the colonies by the middle of the 
eighteenth century. 

Over the subject of naturalization, however, the imperial 
government exercised a certain control. The act of trade of 
1660 prohibited aliens from acting as merchants or factors in 
the colonies and some further restrictions were introduced by 
the law of 1696. The judges and law officers in England were 
strongly inclined to uphold the principle that the grants of 
naturalization by the colonies were only local in their effect 
and could not be regarded as bestowing rights of trade or 

1 The legislation to which reference has been made in the preceding para- 
graphs will be found in the well known collections of statutes of the colonies 
mentioned. A North Carolina statute of 1715 also declared in force in that 


province all English statutes — among others — which provided for the 
privileges of the people and confirmed inheritances and title to land. 
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other rights outside the colony where the individual had been 
naturalized. The action of Governor Fletcher, of New York, 
in granting letters of denization to Arnold Nodine, to enjoy 
the rights of a natural-born subject, without restraint and 
without reference to any English statute, was strongly con- 
demned. In 1698 Governor Nicholson, of Maryland, wrote 
to the board of trade that he always caused a proviso to be 
inserted in the acts of naturalization, that they should not 
operate against the act of trade of 1696. Governor Seymour 
made substantially the same statement in 1704, and acts of 
Maryland were cited in confirmation of this. In 1700, as a 
result of the discussion of the case of Nodine, an order in 
council was issued forbidding governors to issue letters of 
denization unless they were expressly authorized to do so by 
their commissions, and that no colonial act of denization or 
naturalization would qualify a person to be master of a ship 
under any statute which required masters to be Englishmen. 
It was considered that aliens in a colony should not be 
naturalized in a lump, but in small groups or individually 
and with due reference to the peculiarities of each. In general, 
the British government was suspicious of this power, as exer- 
cised in the colonies, and was inclined to restrict it by means 
of instructions to governors and disallowance of their laws, 
but action was not always consistent and the extent to which 
colonial naturalizations were generally valid was never 
settled. If the principle set forth in the act of 1660 and the 
order of 1700 had been strictly enforced, no alien naturalized 
in the colonies could have engaged in intercolonial or foreign 
trade. 

In 1740 parliament legislated for the first time concerning 
naturalization in the colonies. After a recognition in the 
preamble of the advantages of a numerous population and the 
probability that many foreigners might be induced to settle 
in America if they were made partakers in the advantages 
which were enjoyed by natural-born subjects of the realm, 
the law provided that, after June 1, 1740, all persons born 
out of ligeance who had resided seven years in any of the 


1 Chalmers, Colonial Opinions, 333; Acts P. C. Cal., II, 348; Col. S. P. 
Col., 1700, p. 34; Beer, Old Colonial System, I, 70. 
214, Geo. II, C.7. 
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British colonies in America, without being absent from said 
colony more than two months at any time during the seven 
years, upon taking the usual oaths should be deemed natural- 
born subjects. Within three months of taking the oaths, unless 
they were Quakers or Jews, they must receive the sacrament 
in some Protestant or Reformed congregation and entry 
thereof be made in the office of the secretary of the colony. 
Jews, on taking the oaths might omit the words “ on the true 
faith of a Christian.” Lists of persons thus naturalized must 
be kept and sent yearly to the board of trade, and in Great 
Britain none of these persons should be capable of holding 
lands or any office or being members of parliament. By an 
explanatory act, passed in 1773, it was declared that the 
beneficiaries of the law of 1740 might hold lands and office 
outside of Great Britain and Ireland? An act of 1761 pro- 
vided for the naturalizing of foreign Protestants who had 
served as engineers for two years in a royal regiment, they 
qualifying themselves as required by law.’ 


1 13 Geo. ITI, C.25. 
2 2 Geo. III, C.25. 


CHAPTER VII 


PENNSYLVANIA DURING THE ADMINISTRATIONS OF 
KEITH AND GORDON, 1717-1736 


Ar the close of May, 1717, William Keith was installed 
as governor of Pennsylvania. Unlike the executives who had 
preceded, he was a man of agreeable address and one who had 
had experience in affairs. He had succeeded Robert Quary 
as surveyor general of the customs in America, but after a 
short term in office had been removed by the first Hanoverian 
king. He came with a well known Scottish connection and 
while in the colonies had made the acquaintance of Logan and 
other members of the council at Philadelphia.t They recom- 
mended him to Mrs. Penn and the trustees for appointment 
to the governorship. At the close of 1716 Mrs. Penn wrote 
to Logan,” “ We have all concerned joyned our helping hands 
to make you easy therein [i.e., in reference to the governor- 
ship] and looking over all other difficulties, have at your 
requests got William Keith commissioned by my husband, 
and approved by y® crown, and with a general consent he 
now goes Deputy Governor over that province and territorys, 
and tho ke was pretty much a stranger to me, yet his pru- 
dent conduct and obliging behaviour, joyned with your 
observations thereon, give me and those concerned good hope 
to believe that he will prove y® man you recommended him for. 
He is certainly an understanding man, and a man of temper, 


1 We are told that the second duke of Argyle, the opponent of Marl- 
borough and victor at Sheriffmuir, was his friend, and that Governor Hart 
of Maryland had urged his appointment as chief executive of that province, 
Logan to Wm. Penn, Jr., Dec. 3, 1719. In the Penn Mss. P & B, 1725-1729. 
3, is a long account by Paris, the agent, of Keith and his policy, in which 
a rather intimate connection between Spotswood and Keith is shown to 
have existed. Spotswood defended Keith in England against the Penn 
family and rather discredited their claim to the Lower Counties. 

2 P. F. to L., V, fol. 74, Narrative of Sir Wm. Keith’s Coming to Penn- 
sylvania, etc.; Penn Papers. Pa. Council to H. Penn, per Wm. Keith, 25, 
2, 1716. ; 
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and seems to have made himself master of y°® affairs of y°® 
Province even beyond what one might expect in so little 
time.” Again Mrs. Penn wrote that Keith had “given me 
such assurance of his care and zeal in our affairs, as gives 
us room to hope you may safely consult with him for your 
own ease and our benefit in cases of property.” 

The earliest official utterances of Keith after his arrival 
in Pennsylvania were all favorable to the proprietary inter- 
ests. He so declared himself when his commission was 
published at Philadelphia and also when, a few weeks later, 
he met the assembly of the Lower Counties at Newcastle. 
On the latter occasion both he and the assembly protested 
against the assumption of government over the Lower Counties 
by the crown. Penn had always been their proprietor and 
such they desired him to continue to be. To the assembly of 
the province, when he first met it in August, Keith enlarged 
upon the sums which he had expended in procuring the gov- 
ernorship and in presenting an address in behalf of the 
Quakers to the prince of Wales, who was then acting as 
regent in the absence of the king. The need of an adequate 
support for the governor, and also that it should not be re- 
garded as a burden but as the only means by which he would 
be enabled properly to serve the province, constituted the 
chief topic of Keith’s address. It drew from the assembly 
a grant to him of £500, and it is said that during his adminis- 
tration he received from all sources about £1800 per year, 
Pennsylvania money. This was so liberal an income for a 
Pennsyivania governor that it alone would furnish strong 
evidence of Keith’s ability and also of the fact that he kept 
on excellent terms with the assembly, 

William Penn, the founder, died on July 30, 1718. In his 
will it was provided that the earl of Oxford and Poulett, then 
the famous Robert Harley, should be responsible as trustee 
for the government of the province until it could be disposed 
of to the crown or to others to the best advantage.* The lands 
and territorial rights were bestowed upon the widow and 
eleven trustees, part resident in England and part in Penn- 


1 Pa. Mag. of Hist., XXIII, 488 et seq. 
2 Votes, II, 210; Col. Rees., III, 25. 
3 Proud, II, 115, 118, 124. 
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sylvania,’ with instruction to sell what was necessary to pay 
the proprietor’s debts and also to convey 10,000 acres each to 
his daughter, Laetitia, and to his three grandchildren, these 
last being the offspring of William, his son by his first wife. 
The great bulk of his American estate Penn’s will required 
should pass to his children by his second wife, of whom three 
sons, John, Thomas and Richard, survived and, as “the 
young proprietors,’ became prominently connected with the 
province. For William, his eldest son and heir-at-law, no 
provision was made in the will, he “ being well provided for 
by a settlement of his mother’s and my father’s estate.” 

The younger William Penn had long been a trial to his 
father and was to continue such to the family during the few 
remaining years of his life. As the Whig ministry was not 
inclined to add another to the list of royal provinces by 
completing the arrangements for the purchase of Pennsyl- 
vania which had been made in Anne’s reign, the way was left 
open for the disposition of the government as well as the 
land of the province within the Penn family. Despite the ex- 
press provisions of the first proprietor’s will, outlined above, 
William Penn, the heir-at-law, now claimed the government 
of Pennsylvania as his by right. This was in accordance with 
what he had indicated as his purpose for a year or two before 
his father’s death.? 

By the clause in an act of assembly passed in 1712 pro- 
vision had been made, in case of the death of the proprietor, 
for the continuance in office of the deputy governor until 
further orders from the crown or the heirs of the proprietor.® 
Upon receiving news of the founder’s death, Governor Keith 
laid the matter before the council and later before the assem- 
bly and they agreed that his administration should be contin- 
ued in conformity with the above cited act. In order to 
quiet rumors to the contrary, the assembly also unanimously 
resolved that he had as full powers of government as when 
the proprietor was alive.* 


1 See General Title of the Penn Family, by Rowle, Pa. Mag. of Hist., 
XXIII, 63 et seq. 

2 Penn Family to James Logan I, fol. 89-93; Col. Rees., III, 63-68; 
Votes, II, 247-8, 250; Shepherd, op. cit., 199 et seq. 

3 Stats. at Large II, 438. 

4 Col. Rees., III, 58; Votes, II, 247, 248, 250. 
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In April, 1719, Keith received a new commission and in- 
structions from William Penn, together with the opinion of 
three counsellors-at-law to the effect that, because his father’s 
will contained no provision respecting the money which was 
to arise from the sale to the crown, it operated only to the 
benefit of the heir-at-law. He also stated that the powers 
of government were not contested with him by anybody. 
In view of the fact that not a line had come from any who 
were concerned for the widow or trustees, Logan had to 
admit it to be a general belief that, unless the new commission 
was accepted, “ we shall have no power of government among 
us.” Logan wrote to Governor Hunter, of New York, for 
advice, and the council recommended that as soon as possible 
the assembly should be called, so that all branches of the 
government might act together. 

But a few days later came a letter from Simon Clements, as 
also an opinion of other counsel and of the board of trade 
and lords justices, on the relations in which the province 
now stood to the crown and to all others concerned under 
the terms of the proprietor’s will.2 These showed how com- 
plicated the situation was, now that the will was admitted to 
probate. Keith would naturally have been inclined to accept 
the new commission and to act under it, but his obligations 
to the proprietary family as a whole forbade this. Logan, 
too, felt how much simpler it would be if the young pro- 
prietor could at once be accepted as such, especially if he 
could have the land as well as the government. But he knew 
more of young Penn’s reckless character and of his aban- 
donment of Quakerism. He also saw that Penn had done 
nothing to establish the status which, if he was to be pro- 
prietor, he must hold with the British government. He and 
his step-mother, however, had joined in an amicable suit 
before the exchequer for the settlement of the property ques- 
tions at issue. In view of these circumstances it was necessary 
that Keith should again consult the council and assembly. 
This he did in the session of May, 1719.* The reply of the 
assembly was that for the present the commission ought not 


1 Col. Rees., III, 63 et seg.; Logan Letter Book, II, fol. 62-65. Logan 


to Gouldney, Logan to Hunter, April 1719. 
2 Logan to W. Penn, Feb. 3, 1719. Logan to Clements, Nov 26, 1719. 


3 Col. Reces., III, 68; Votes, II, 258 et seq. 
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to be published and government should continue on its present 
basis. The reasons which it gave in support of this advice 
were that the rights of government did not seem to be trans- 
ferred to the heir by the will, but that the trustees had claims 
upon it; and that young Penn had not given the security 
required of a proprietor by the acts of trade or in other ways 
qualified himself. Seven of the ten members of the council 
gave similar advice, though the reason on which they based 
it was that, if it were not followed, the governor would find 
himself at issue with the assembly. 

The governor acted in conformity with this advice and 
informed the lords justices of the course which he was fol- 
lowing.t It received their approval, as well as that of the 
board of trade which, as usual, was desirous of utilizing the 
situation for the purpose, if possible, of securing the estab- 
lishment of royal government in Pennsylvania. After the 
situation had been cleared to this extent, in the autumn of 
1719 the governor issued a proclamation for the continuance 
of government in both the province and the Lower Counties, 
under the authority of laws passed in each of the two sections, 
until further orders should come from the crown or the heirs 
of the late proprietor.? 

The excesses of William Penn the younger brought his life 
prematurely to an end in 1720. But, as his claim was kept 
alive by his son Springett, this event did not bring peace. On 
the death of Hannah Penn, the widow, her eldest son, John, 
who developed more business ability than did either of his 
brothers, was made administrator both of her estate and his 
father’s. By the decree of the court of exchequer, which was 
not issued until 1727,> property relations within the family 
were settled and it was provided that John Penn should hold 
one-half of his father’s real estate in America and Thomas 
and Richard Penn the other half, they all being tenants in 
common. John Penn, meantime, had come forward for the 
time being as the leader in proprietary affairs, as is shown 
by his correspondence with Logan.* But the situation was 


1 Col. Rees., III, 73. 

2 Pa. Archives, I, 169. 

3 Pa. Mag. of Hist., X XIII, 68, 224. 

4 See the letters which passed between them in the Logan Letter Books 
and Penn Papers from the spring of 1726. 
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still complicated by the uncertainty which existed about rights 
of government. As Logan aged, his mind was disturbed by 
doubts on this subject, especially in view of the independence 
which was assumed by the governors, the attacks which were 
made on proprietary government and the perils which he 
saw in the large immigration of foreigners. These subjects, 
together with details about sales of land, manors, rents and 
the management of property in general, filled Logan’s letters 
during the later years of his life. But one after another the 
trustees who were resident in England, all of whom had de- 
clined to act, died. Springett Penn also died and all claims 
which were derived from the heir-at-law were abandoned. 
The few surviving trustees in Pennsylvania had no thought of 
asserting powers of government. Until 1730 or after there was 
occasionally some talk of selling out to the crown, but the 
indifference of the home government and the growing wealth 
of the province prevented any plans of this kind from being 
seriously entertained. In course of time the young proprietors 
either visited Pennsylvania or otherwise informed themselves 
about it and the full exercise of territorial and governmental 
powers came into their hands. 

But the uncertainty about the continuance of proprietary 
government in Pennsylvania, while it lasted, facilitated the 
plans of Keith to assume a very independent réle, and the 
interest attaching to the phenomenon is greatly increased by 
the use which he made of the situation. The affability of 
Keith and his apparent fidelity to the interests of the pro- 
prietor secured for him the favor of the Penn family and of 
all its friends during the early part of his administration. On 
many occasions Logan wrote to various members of the Penn 
family and to others in the most favorable terms concerning 
Keith. In June 1717 he wrote, “ This gentleman’s abilities 
will render the administration easy to all others as well as 
just and reasonable in itself.” “ He is capable of any charge 
in any government.” “From the acquaintance we had with 
our present Governor, when formerly here, we were apt to 
believe he could not fail of pleasing wherever he had but an 
opportunity of being known to persons of Judgment.” “ This 
gentleman appears so well qualified for the highest posts that 
I apprehend no other misfortune that can befall on this side 
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if he continues to apply his abilities to the Proprietor’s and 
Country’s interests but what may arise from the narrow straits 
of the people on whom he will scarce be ablesto prevail for such 
a supply as his education and present family may require.” 

Logan and his associates were evidently proud of the gov- 
ernor’s good appearance and of the favorable impression 
which he made in other colonies, so great was the contrast 
between this and what either of his immediate predecessors 
was able to do. Late in 1718 he wrote to Joshua Gee, “ You 
will see by everything that comes from the Governor’s pen 
that he is scarce to be exceeded that way. These abilities, 
with his winning deportment, make him become his post 
extremely well, and among all our neighbours he is reckoned 
an honour to the country.” The same month he wrote to 
Thomas Story, “It would, for aught I know, give a general 
satisfaction to the country here to have our present Lieu- 
tenant Governour continued. He wants more money, ’tis 
true, than any before him, but then he spends it to the 
credit of the place and his abilities give us a representation 
among our neighbors.” ? 

As the months passed, Keith’s desire for an ample support 
and his ability in securing it made a larger and stronger 
impression upon the supporters of the proprietary interest. 
This was due not so much to the sums which he received as 
to the skill he showed in dealing with the assembly which 
made the grants possible. In this connection appeared the 
chief feature of Keith’s administration. From an early date 
he assumed a very independent attitude toward the council 
and the proprietary interests generally. This had been done 
in a way by earlier governors, but in their case it had not 
been combined with any skill in the management of the assem- 
bly or in the creation of a political opposition. The proprie- 
tary interests were now at a lower ebb than they had ever 
been before, and Keith was not slow to take advantage of 
this. But in doing so and in striking out upon an independent 
course he showed some of the qualities of the politician and 
agitator. In his case a disregard of the wishes of the Quaker 
leaders which other governors had shown was combined with 
the ability to carry the lower house with him. 


1 See the letters of Logan during the years 1717 and 1718, 
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A career was apparently what Keith was bent upon having, 
without a very definite idea of the point to which it might 
lead him or the province. Governor Spotswood, of Virginia, 
was his friend and they had some connection which might 
possibly have led to an effort to turn Pennsylvania and the 
Lower Counties over to the crown. Early in 1718 Logan 
heard rumors that an address favorable to this policy had 
passed their assembly, though he hoped that the governor 
had not been concerned in it. A few months later his suspi- 
cions were further aroused by the news that a bill had been © 
drafted for remitting the quit rents in the Lower Counties 
in return for a grant of £200 a year for the support of the 
government. This was soon followed by the grant of a 
charter to Newcastle making it a city and thus strengthening 
its ambition to be a rival of Philadelphia. Later Logan 
had to confess that Keith never consulted with the council 
concerning affairs in the Lower Counties and he almost feared 
that they would become independent of Pennsylvania.1 Had 
the proprietors attempted to turn the province over to the 
crown, we have seen that it would not have surprised or 
offended men like Logan, but the possibility that a governor 
should plan or attempt such a thing was suggestive of sedition 
and highly offensive. That Keith was consciously aiming at 
such a result as this, his administration is far from showing; 
but he did pursue a very independent course and treat the 
authority of the proprietors, as it then was, with something 
like contempt. It was not often that a governor departed so 
far from the position of an agent as did he and assume so 
much of the appearance of a principal. It was because of this 
that, long before his administration was half over, the tone 
of Logan’s references to him wholly changed.* He was de- 
nounced as vigorously as he had been praised and in the end 
his removal was demanded as an imperative necessity. In 
this opinion the whole proprietary interest came to share. 
The events which led to this result it is now necessary to 
review. 

The central fact of Keith’s policy which was offensive to 


i P. Mss., Lower Counties. The figures are not easily read; perhaps the 


grant was £700. 
2 See Logan’s letters and those of the Penn family, from and after 1719. 
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the proprietary interest was his attitude toward the council. 
So far as possible he ignored that body. Especially was that 
true in connection with legislation. As his administration 
progressed, he ceased to ask its advice concerning laws and, 
so far as possible, in all those matters dealt directly with the 
assembly.t_ By so doing he reduced the council to a strictly 
executive body and took from it the large influence over 
legislation which indirectly it had exercised ever since the 
issue of the Charter of Liberties. As the council was a strong- 
hold of proprietary influence and from its standpoint the bal- 
ance wheel of the system, this was very offensive and occa- 
sioned alarm. In reference to purely executive matters also 
Keith acted with considerable independence, except possibly in 
Indian relations, and the councillors saw their powers cut 
down on that side also.2 Logan and his friends became 
estranged from the governor and a new man was appointed 
secretary in Logan’s place. In April, 1723, Logan wrote that, 
were it not for the fact that on the decease of the executive 
government would devolve on the council, most of its members 
would drop out and appear no more. The governor appointed 
new members without consulting the others. “I am now 
superseded in all things relating to the Government except 
that I still bear, with the rest, the name of a member of the 
Council.” * 

Closely connected with this attitude was the refusal of 
the governor to be bound by proprietary instructions, especially 
when they came from the hand of a woman, Mrs. Penn. The 
veto, when the proprietor was absent, had already disap- 
peared, and now when the influence of the family was at its 
lowest point, came a direct thrust at their right to instruct 
the governor. In 1723, moved by what was considered to be 
the dangerous situation of affairs, Logan visited England and 
brought back with him a long and very forcible letter, in 

1 The two opposing views are well stated in ‘‘Reasons given Governor 
Keith by some Members of Council for leaving that Board, the 22d of 
February, 1717-8,’’ and in Keith’s ‘‘Observations thereon,’’ Votes, II, 426, 
428, etc. The members who withdrew were Norris, Logan, Hill and Dickin- 
son, and the occasion of it was the inadequate time which Keith gave them 
for considering certain bills which came before him from the assembly. 
Logan’s final statement is in Votes, II, 478. 


2 See Col. Rees., III, where the journal of the council is printed. 
3 Logan to Gouldney, Apr. 8, 1723, Official Corresp. I, fol. 123 et seq. 
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the nature of private instructions, from Hannah Penn. Of 
course it was easy to understand that this was largely Logan’s 
work, the fruit of his many letters as well as of his present 
visit. It called Keith roundly to account for his irregularities 
and neglect of the proprietors, and directed him to assist the 
commissioners of property, to admit no new men to the 
council without the consent of its members and to keep at 
least one half of its membership Quakers, to advise fully with 
the council in all matters of legislation, and to restore Logan 
to the secretaryship. At the same time the trustees, Gouldney 
and Gee, wrote Keith that his continuance in office depended 
upon his strict compliance with the widow’s instructions. 

To Mrs. Penn Keith replied, asserting in the strongest 
terms his independence of the council in all legislative matters 
and that at most its members could only be present “ as 
solemn witnesses of the Governour’s Actions.”2 When the 
assembly met,’ Keith by an artful speech drew from them a 
renewed assurance that their relations with him were perfectly 
satisfactory, and then he laid before them Mrs. Penn’s in- 
structions and his reply. Logan also submitted a memorial 
on behalf of the rights of the proprietary family and of him- 
self as its servant. The assembly, after some delay echoing 
Keith’s sentiments, replied that the instructions were an in- 
fringement of the liberties and privileges granted by charter 
to the people of the province, and they asked the governor 
to assist them in preserving these rights and to ignore any of 
the instructions which seemed repugnant to the charter. The 
discussion was continued further in an academic fashion by 


1 Votes, II, 414, 416. 

2 Ibid., 417. 

3 Tbid., 404 et seq., 414-427, Norris to Gee, Apr. 31, 1725. Official Cor- 
resp., I, fol. 187. Logan’s account of this was as follows: “At the House’s 
first meeting upon business on y® 5th of last month, the Governor made a 
Speech to them, standing in open court house, to which all persons that 
pleased were admitted, wherein having first laid a foundation for an enco- 
mium to himself, he loudly sounded an alarm to the people to take care of 
themselves.” L. L. B., II, fol. 11; J. L. to H. Penn., Feb. 1724-5, Also 
in O. C., I, 181. He characterized the assembly as consisting ‘‘mostly of 
plain, honest countrymen, well enough skilled in husbandry but not much 
acquainted with affairs of this kind, together with some persons of this 
town [Philadelphia] subservient to the Governor’s pleasure, for his arts have 
been more successful on the populace here than in the country.” 

4 Tbid., 431. 
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an elaborate statement by Keith, supported by the legal 
technicalities of David Lloyd.t. In the council a personal 
encounter occurred between the governor and Logan over a 
charge that the latter had falsified the records.? In view of 
events of this kind, Isaac Norris wrote, “ It’s plain to every- 
body here (even his own party say it) that the question 
now arises whether there be any Proprietary who has power 
in this province or not.” 

Turning now to the more general lines of Keith’s policy 
which had contributed to bring about this sharp crisis, a 
minor point or two connected with the administration of 
justice should first be noted. In the first year of his admin- 
istration Keith discussed with the council the question, whether 
or not judicial commissions should be issued in the name of 
the king. Practice in this matter had varied both in Penn- 
sylvania and in the other proprietary provinces. Keith, 
in harmony with the trend of events, argued that they should 
be issued in the name of the king and attested by the pro- 
prietor or in his absence by the deputy governor. On the other 
side, and doubtless chiefly by Logan, it was alleged that the 
king in reserving to himself the sovereignty over the colonists 
declared that they were to continue his subjects and he their 
natural prince, but his royal prerogative as exercised in Eng- 
land could no more be understood to accompany that 
sovereignty than could all the statutes of England be regarded 
as in force in the colonies. In support of this admirable state- 
ment of the strictly colonial point of view, certain practices 
in Pennsylvania which were inconsistent with those of England 
were cited, such as the election of sheriffs and coroners. 
But after several months had passed, during which news had 
come of the death of the founder, Keith quietly informed the 
council that the new commissions which it was now necessary 
to issue would run in the name of the king. This continued 
to be the practice during his administration and for some 
years thereafter. 

In the summer of 1719, as we have seen, six laws which had 
been passed in 1715 for the purpose of putting the judicial 
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system of the province on a statutory basis were disallowed.1 
In deference to the desire of the council, as expressed in a 
session at which David Lloyd, then chief justice, was 
specially invited to be present, Governor Keith declined to 
resort to an ordinance as the means of keeping the courts 
going, but simply issued new commissions to the justices 
empowering them to hold court on the days specified in the 
laws Just repealed.** By following this course he quieted the 
scruples of Lloyd and of the great majority who, like him, 
considered a judicial system which rested expressly on an 
ordinance as illegal. 

In 1722 another statute was passed reviving the judicial 
system. The loose expressions to which the board of trade 
and the attorney general had objected were eliminated, but 
no enlargement was made in the jurisdiction of the supreme 
court. This time the act escaped veto, perhaps because it 
was one of a large number of laws which were not delivered 
to the board until the five-year period specified in the charter 
had passed. The extent to which Keith sympathized with 
the tendency to enlarge the jurisdiction of the lower common 
law courts was shown in 1724 by his ordering the ship Fame 
to be prosecuted before the court of common pleas in the 
absence of an admiralty court.* This was an incident in a 
dispute between Keith and Moore, the collector of the royal 
customs at Philadelphia, over the seizure of this vessel for 
the illegal importation of East Indian and European goods. 
Moore refused to presecute before an inferior court because 
it could not hold pleas of the crown. The ship was tried and 
condemned in the common pleas, but the case was carried to 
England on appeal. There the collector was advised by the 
law officers that the proper tribunal for such a trial was the 
supreme court, before which in 1726 he obtained a final decree 
of condemnation against the vessel. Before the same court 
Moore then prosecuted Lawrence and others who were charged 
with running goods. They petitioned the assembly, raising 
the objection that the supreme court had no power to issue 

1 Stats. at Large, III, 440, 463-468. 

2 Col. Recs., III, 90. 


3 Stats. at Large, III, 298; Root, op. cit., 168. 7 
4 Root, op. cit., 169; C. O. 5/ B. T. Proprieties, XI, R, 52, 53, XII, 


84, 87; Stats. at Large, IV, 422 et seq. 


542 THE INTERVAL OF PEACE 


original processes. Moore defended his procedure. The 
house then resolved that the law of 1722 be amended and 
that no original.process be issued by the supreme court in 
civil causes... Moore then asked the governor — Gordon 
being then in office — not to assent to this bill unless it con- 
tained a suspending clause. But in 1727 it was passed in 
accordance with the resolution cited, though with a clause 
providing that it should not be retroactive. The new law also 
took from the supreme court all exchequer jurisdiction and 
required that all revenue cases should in the first instance be 
brought before the county courts. 

Richard Fitzwilliam, the surveyor general of the customs, 
now strongly protested against the confirmation of this act, 
enlarging, as Randolph had often done before him, on the 
unfitness of the county courts for the trial of cases in which 
the rights of the crown were directly involved, because of the 
mean capacities of their judges and the almost certain bias 
of the jurors. The law, he also claimed, was in conflict with 
the act of parliament of 1696, which gave the informer the 
privilege of choosing the court in the colony before which to 
bring his action, and if the assembly could take from one 
court its jurisdiction it might do the like in the case of all 
courts and thus defeat the purposes of English law and 
administration. When, in 1730, the act came regularly before 
the privy council Moore, the collector, laid before it the 
history of the case and asked for the disallowance of the law. 
This petition was referred to the committee on appeals, before 
which, in response to their order, the proprietors presented a 
statement, drawn by Paris, their agent, setting forth again 
the reasons for the passage of the act and the view of the 
proper function of a supreme court such as existed in Penn- 
sylvania. The act was referred to the board of trade, and to 
it Francis Fane, the counsel, presented a brief against its 
confirmation, replying to several additional arguments of its 
defenders. After some further consideration by both the 
board of trade and the privy council, the act was disallowed 
in August, 1731.2, When the governor informed the assembly 
at Philadelphia of this result, it expressed regret, but passed 
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a law restoring to the supreme court its jurisdiction as a 
court of exchequer.* With this the struggle over the judiciary 
in Pennsylvania came to an end, the three applications of 
its veto power by the crown having secured an original 
jurisdiction in civil cases to the supreme court. 

The chief controversy of Gordon’s administration related 
to the authority under which a court of chancery might be 
held. In 1720 such a court had been opened under authority 
of a proclamation issued in accordance with a resolution 
of the assembly.2, This course Governor Keith had followed 
in response to complaints, because there was no such court 
and after he had taken the best legal advice available as to 
the method of establishing it. The resolution of the house 
was that, considering the present circumstances of the prov- 
ince, the governor, with the assistance of certain of the council, 
should open such a court. It was the authority of the gov- 
ernor as keeper of the province seal which, here as elsewhere, 
was relied on as the primal basis of this power. In 1727 it 
was resolved in council that, when the governor sat in 
chancery, all the councillors who were in or near Philadelphia 
should be summoned to attend him as assistants, and that 
no decree should be pronounced except by the governor as 
chancellor, with the consent of two or more of the six eldest 
of the council.® 

This court continued in existence without provoking adverse 
criticism until near the close of Gordon’s life. It is true that 
only a small amount of business was done in it during these 
years, Gordon himself stating in 1736 that during the nine 
years and more when he had presided there only two cases 
had been brought to decree and those by consent, while very 
few processes had been entered in the court. Therefore he felt 
surprised when all at once, shortly before the time at which 
he made this statement, from Bucks and Chester counties 
and elsewhere came petitions against this court as then 
organized. The protests which were then uttered were a 
part of the general movement which had as its object the 
bringing of the courts fully under statutory regulation. The 

1 Votes, III, 168. 

2 Votes, III, 254 et seq., 270, 271, 273; Col. Rees., III, 266; Shepherd, 


391-395. 
3 Col. Rees., IV, 35-37. 


544 THE INTERVAL OF PEACE 


critics now called attention to that clause in the Charter of 
Liberties which provided that no person should be obliged 
to answer any complaint concerning property before the gov- 
ernor and council. Possibly having in mind the right to 
regulate ferry rates, which was then under discussion with the 
proprietary officials, some of the petitioners stated that the 
provision in the charter might be a great security to the 
people if they should ever be involved in any disputes with the 
proprietors; but notwithstanding its clear provision the gov- 
ernor and council, who were appointees of the proprietor, 
sat as a court of chancery for the purpose of trying cases 
involving property rights. 

On receiving these petitions, the assembly asked the gov- 
ernor to lay before it the record of the establishment of the 
court, which he did. The house then resolved that the court, 
as then established, was a violation of the charter of privileges, 
and that the power of determining suits in equity should be 
vested in the supreme and inferior courts of common law, 
as the legislature should determine.? Its prejudice in favor of 
the county courts was again shown by the unpractical resolve 
that the justices of the peace should be granted a minor 
equity jurisdiction. Gordon and his council met the attack 
of the assembly with an able argument as to the many 
precedents in the colonies for their course of action, and in 
the origin of the court of chancery in England. In their zeal 
to defend the court they ventured even to juggle with the 
word property in the Charter of Liberties by insisting that it 
referred to the property of the proprietors, which was under 
the management of the commissioners, but not to property 
relations between private parties in general. Jurisdiction over 
the latter they claimed was distinct and for nearly twenty 
years had properly rested with the court of chancery. During 
that time there had been much legislation concerning courts 
of judicature and some forty sessions of the assembly had 
been held, but by no one had the need of a statutory basis for 
the court of chancery been brought forward.? But this reason- 
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ing did not prevail with the assembly. It passed a bill for 
the regulating of the court of chancery, which was rejected 
by Gordon. He, however, sent the papers connected with the 
subject to England with the request that the proprietors would 
convey to him their thoughts on the subject. But before 
anything further was done Gordon died, in the summer of 
1736. During the following year, when Logan and the council 
were in charge of the government, there was no legislation. 
The law officers of the crown, however, delivered an opinion, 
at the request of the proprietors, which was intended to con- 
firm the position of the court.1. They declared that the ap- 
proval given by the assembly to the action of the court was 
sufficient to legalize it in spite of the clause in the Charter 
of Liberties, and that that situation could not be changed 
by a later resolution of the assembly. But prejudice against 
the court, because of the feeling that it would be used as a 
means of supporting the fiscal claims of the proprietors, con- 
tinued as an immovable obstacle against its establishment. 
The chancery jurisdiction, in consequence, remained in abey- 
ance and at intervals after 1750 the proprietors were referring 
in their letters to the desirability of establishing such a court 
and were expressing their willingness that the assembly should 
regulate it. They even offered to allow persons other than 
the governor and council to hold the court; but the opposition 
of the assembly continued and further steps were not taken. 
In following the subject of the judiciary to a natural halt- 
ing place we have passed beyond the limit of Keith’s admin- 
istration. Returning now to other aspects of his policy, 
reference should be made to an early infringement by him 
on the extensive territorial rights of the proprietor by his 
appropriating some land beyond the Susquehanna river, on 
which it was believed that a copper mine might be worked 
to advantage. This, says Logan, occasioned “ the first im- 
portant breach ” between the governor and those who upheld 
the proprietary interests. By ordering a survey of this land 
without consulting the commissioners of property and by 
attempting to get a return of the survey entered in the council 
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books, Keith seriously offended the entire proprietary interest. 
It led directly to his breach with the council and to his 
policy of ignoring it, and this was followed by recriminations 
and charges of evil motives on both sides. As the so-called 
mine never yielded anything, Keith was not able by means 
of it to supplement his income from regular sources, and the 
episode served only to indicate how freely he proposed to 
deal with proprietary rights and traditions. It was the open- 
ing gun in what was to prove a series of sharp encounters. 

But the batteries on both sides were brought fully into 
action when the governor committed himself to the policy 
of issuing bills of credit. It was largely about this question 
that the conflicts of the middle and later part of his admin- 
istration were waged, and it furnished Keith with the fullest 
opportunity which could be desired for appeals to the assem- 
bly and to the people. Soon after 1720, owing probably in 
large measure to the rapid growth of the province due to 
immigration, the demand became general for an increase in 
the circulating medium of the province. Though they were 
apparently in the midst of plenty, distress was said to be 
widespread. Exports to the West Indies had fallen off, law 
suits were on the increase and also the numbers of those who 
were imprisoned for debt. With the diminution of trade the 
supply of coin which was coming in from the West Indies was 
falling off. In the absence of war, which had furnished the 
chief justification for the paper money policy in the other 
colonies, these were among the reasons given in Pennsylvania 
in defence of it. The property tax levied in 1717 was made 
payable in money, flour or wheat,! but no reference was made 
in the impost laws to an option of payment in commodities. 
In 1717/8 an act was passed for the encouragement of trade, 
in which it was alleged that “ divers of our neighboring colo- 
nies (by their non-compliance with the late act of parliament 
for ascertaining the rates of foreign coins, and by their laying 
duties not only upon the product of this country but upon 
such British commodities as are exported to those colonies) 
have drawn away a considerable part of our current 
cash... .” To check this a duty of 10% was laid on goods 
imported from New York or Maryland.? 
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A comparison of the members of the assembly of 1720 
with those who were chosen in the fall of 1721 shows a con- 
siderable change in the personnel. In 1723 Logan wrote 
that the two last elections were “ very mobbish and carried 
by a levelling spirit.” The governor fell in with this and in 
his speeches began to draw distinctions “to the disadvantage 
of those he was pleased to term the great, rich or knowing.” 
The actual utterances of Keith bear out the truth of this 
statement, for he was continually appealing to the assembly 
and to the common people behind it as the element in the 
constitution upon which he chiefly relied and with which he 
meant to keep on the best of terms.? As he proceeded in 
this direction, the council dropped into the background and 
his attitude suggested something in the nature of a plebiscite 
against the proprietary influence. It was under these local 
conditions that the demand for a paper currency appeared 
in Pennsylvania and Keith took it up. 

In February 1720/1, a petition was presented to the assem- 
bly asking for an alteration in the currency of money. About 
a year later another petition was presented signed by “a 
great number of Inhabitants,” praying that “the Currency 
of Money may be raised.” * Efforts to supply the need by 
making hemp or other commodities current pay were re- 
jected. In May 1722, an attempt was made by the house to 
raise the valuation of English money and dollars so as to 
draw them in from other colonies, but on a statement from 
the council that it would be a violation of the act of parlia- 
ment for regulating the value of coin in the plantations, it 
seems to have been dropped.* 

In February 1722/3, the demand for a paper currency was 
expressly voiced in several petitions from the counties, they 
alleging that, owing to the lack of a medium to buy and sell 
with, the decay of prosperity in the province was evident.® 
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A petition from Bucks county asked that the country produce 
be made current pay and that no paper be issued. After a 
long debate on the subject, the house voted for a paper 
currency. Two days later Logan and Norris were admitted 
from the council and presented a paper in which they urged 
that, if bills of credit were issued, the amount should be small 
and their duration short, like the exchequer bills in England. 
Scrupulous care should be taken for their redemption. Keith, 
at the request of the assembly, now took a hand in the dis- 
cussion, sending in an argument in favor of a rather liberal 
issue of bills of credit. This was also supported in a com- 
munication from two of the original petitioners. To this a 
rejoinder was made by “ gentlemen, merchants ” and others 
who were interested in trade.1_ This is not the place for the 
discussion at length of the economic views which were ad- 
vanced or suggested by the supporters of the one side or the 
other of this question. The purpose here is to show the 
bearing which the controversy had on the growth of opposi- 
tion to proprietary government in Pennsylvania. Neither 
side was opposed to paper money as such; they differed in 
their estimate of the capacity of the legislature and people 
of the province adequately to provide for its redemption and 
then to live up to these provisions. The need of a more 
abundant and better medium of exchange nobody could deny. 
In their low estimate of the capacity of the colonists for self- 
restraint in this matter and their high estimate of the need 
of caution, Logan and his friends had the support of English 
precedents and opinion. They were backed also by the entire 
proprietary influence. They could appeal to the experiences 
of the New England colonies and of South Carolina as warn- 
ings against the danger of speedy and heavy depreciation. 
This experiment, moreover, was not to be made under the 


in 1720 and, owing to the diminution in the supply of coin which resulted 
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provocation of war. Viewed, therefore, from the standpoint 
of experience, as ordinarily interpreted, the opponents of paper 
currency had a decided advantage. Keith and the people 
who demanded it were of necessity innovators. They were 
also the debtors, the poorer and more numerous class in the 
province, whom, according to all proprietary and official 
traditions, it was unsafe to intrust with the management of 
affairs. By cooperating with these, as he was forced to do, 
Keith was again treating lightly at least the spirit of his 
instructions and the preferences of his superiors. It helped 
greatly to confirm their opinion that he was a demagogue 
and widened the breach between him and the council. 

An act for the issue of £15,000 in bills of credit was passed 
in March 1722/3, they to be based on land and houses as 
security. A loan office was established, as was usual in the 
colonies where the issues took this form.t An act for the 
issue of £5000, the same not to circulate in Pennsylvania, 
was passed in the Lower Counties, and this was interpreted 
as tending to their greater independence. In its autumn 
session of the same year the assembly passed another act 
for the issue of £30,000 more, the plea being that the former 
sum was inadequate.* By this law the bills were made legal 
tender in all payments. 

It was after the passage of these acts that Logan made his 
visit to England and procured the instructions from Mrs. 
Penn which Keith so directly flouted. In this document she 
said that merchants in England were inveighing very much 
against them and the method of their passage was oppressive 
to the proprietary family and might have tempted them to 
have the acts repealed. But they ‘had resolved to allow them 
to pass, though with the expectation that he would assent to 
no more such measures. West, the counsellor of the board 
of trade, later gave it as his opinion that they should be disal- 
lowed, but this was not done. They were allowed to become 
law by lapse of time, as was provided in the Pennsylvania 
charter. 

The removal of Keith from the office of governor in 1726 
was of course chiefly due to his break with the proprietary 
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family on the subject of instructions and to his ignoring of 
the council. But his attitude in reference to bills of credit 
contributed to the same end, and it was so,understood by 
the assembly at the time.t Lloyd, who had then become 
speaker and manager of the country or governor’s party in 
the house, of course shared this opinion. The extent to which 
these men, by the end of 1725, had come to believe in the 
efficiency of bills of credit as a cure for the evils from which 
the province had suffered is shown in the final address which 
they then presented to the retiring governor. They declared 
that they did not have cash enough to carry on their domestic 
affairs and commerce and that the value of land and country 
produce was brought so low by the scarcity of money and 
decay of trade that many families were likely to be ruined. 
No means, they added, were left for the support of govern- 
ment but an excise and an impost on liquors and these fell 
short of meeting the public needs. Direct taxation, they 
claimed, had become impossible. But in two years, under the 
magic influence of the bills, all these inconveniences had 
been removed, trade revived, government was well supported 
without burdening traffic, debtors rescued from the oppression 
of their creditors, the value of farm products advanced. If 
the governor’s removal, they said, was due to his support of 
this policy, they wished to declare that what he did was with 
the advice and concurrence of the people’s delegates, con- 
stituted by royal grant to act with him in legislation. This 
declaration they clinched by passing an act for the re-emission 
of such bills as by the former acts were to have been retired.” 
It was in 1729, soon after the passage of this law, that the 
young Benjamin Franklin published his “ Modest Inquiry 
into the Nature and Necessity of a Paper Currency.” * For 
the time and place this was an unusually acute argument in 
support of the prevalent opinion, that in Pennsylvania at 
least more money was needed at the time and that the 
existing legislation provided for the supply of that need in 
a satisfactory way. It unduly emphasized the quantity 
theory of money, as did all opinion on that side of the 
controversy, that being a natural over-emphasis in a new 
1 Votes, II, 483, 485. 
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country with rapidly increasing population and expanding 
settlements, where means of communication were poor and 
credit facilities almost entirely lacking. In his “ Autobiog- 
raphy ” Franklin wrote concerning the pamphlet: “It was 
well received by the common people in general; but the rich 
men disliked it, for it increased and strengthened the clamor 
for more money; and, they happening to have no writers 
among them that were able to answer it, their opposition 
slackened, and the point was carried by a majority in the 
House.” “ My friends there, who considered I had been of 
some service, thought fit to reward me, by employing me in 
printing the money; a very profitable job, and a great help 
to me. This was another advantage gained by my being 
able to write.” Franklin held throughout his life to the 
fundamental opinions expressed in this pamphlet. 

In the face of such a weight of opinion as this, supported 
as it clearly was by the example of other colonies which had 
committed themselves to the policy of issuing bills of credit, 
it was evident that Patrick Gordon, the new governor, would 
have still to make concessions to this spirit. On his appoint- 
ment the board of trade had informed him that if any more 
acts of this nature were passed, they would be obliged to 
recommend their disallowance. This information he laid 
before the assembly at its second meeting after his arrival, 
and suggested that the last act for re-emitting bills might 
fall under the censure of the board. The extent, however, 
to which Gordon at once fell in with the main current of 
opinion is shown by his speech at this time to the assembly 
and by a subsequent letter to the board of trade.t He was 
“no wise prejudiced” in favor of paper currency when he 
arrived in Pennsylvania, but on inquiry into its effects he 
confessed himself fully convinced of its benefits. In conse- 
quence of its issue, more British goods had been imported, 
more ships built and prosperity in general had been promoted; 
but what was most encouraging, after a temporary deprecia- 
tion, the currency had recovered its value to a considerable 
extent. Logan wondered that Gordon should have yielded 
so completely, but the truth was, he added, that no adverse 
comment on the bills would then be tolerated. Logan himself 


1 Votes, III, 4, 24; Col. Rees., III, 264. 


552 THE INTERVAL OF PEACE 


had to admit that they had been “ of very great service to 
the country.”1 This, of course, was the natural effect of a 
supply of a needed circulating medium the amount of which 
had not yet been increased to excess. 

Though the agitation for further issues was continued with 
the usual result that from time to time they were secured, the 
governor and council exercising such restraining power as 
was possible, the currency question never again so seriously 
affected the course of affairs in Pennsylvania as it did in the 
closing years of Keith’s administration. Keith remained for 
some time in the province and tried hard to control affairs in 
both the province and Lower Counties. He was returned to the 
assembly from Philadelphia county, but failed of election in 
the Lower Counties. Andrew Hamilton, the famous lawyer, 
however, was elected to the assembly in both sections and 
held one or two important offices besides. His support was of 
great value to the proprietary party. The bill for remitting 
accrued quit rents, which Keith had tried to get passed, was 
rejected. On complaints of oppressions by its mayor’s court, 
Gordon removed the magistrates, and thus virtually revoked 
the charter of Newcastle. By these means the anti-proprietary 
movement in the Lower Counties was checked. 

At this juncture Lloyd broke with Keith and joined the 
supporters of the new governor.?* Keith entered Philadelphia 
with a troop of followers and tried to supplant Lloyd in the 
speakership. But he received only three votes and his efforts 
to lead an opposition totally failed. Alexander Spotswood had 
strongly supported Keith’s attitude toward proprietary in- 
structions and had even labored with the Penns in England 
to prevent his removal, and, because it was understood that 
Spotswood’s chief interest was to see Pennsylvania made a 
royal province, Keith now boasted that he might yet return 
as a royal governor. In the spring of 1728 he quietly left 
for England, where he cultivated for a time the friendship 
of Springett Penn and may have busied himself somewhat 
with schemes of colonial union. His activity in the sphere of 
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Indian relations while governor and as an adviser of the board 
of trade upon the subject of naval stores and other features 
of imperial policy after his return to England have elsewhere 
been noted. After his departure, Keith’s supporters for a 
time caused some disturbance in Pennsylvania. Eight of 
their number withdrew from the assembly because they could 
not secure the issue of a writ for the election of a member 
to take his place. Business, though with some difficulty, was 
carried on without them and they remained away until the 
life of this assembly was terminated by the fall election 
of 1728.1. So menacing did disturbances of the peace at this 
time become in Philadelphia that the riot act of George I 
was proclaimed and the assembly asked for permission to 
meet in one of the other counties to escape the insults of 
the populace.* But on the failure of Keith to return, disorder 
subsided and proprietary rule was gradually reestablished on 
normal lines. 

Owing to the death of Hannah and Springett Penn, from 
whom Gordon’s original commission had been issued, doubts 
arose as to its binding force. Hence, in January, 1732/3, the 
three younger proprietors, John, Thomas and Richard Penn, 
issued a new commission to the governor.* This, as usual, 
contained the proviso that he should take no action affecting 
property without the request of the proprietors. A revised 
set of instructions was also issued which contained some 
additions to the former list. One of the new instructions was 
to the effect that he should consult the council in reference 
to all acts of government,‘ especially in calling assemblies 
and passing laws. He was not to approve any more acts for 
the issue of bills of credit unless they contained a suspending 
clause. John Penn, by application first to the duke of 


1 Votes, III, 45, 47, 49, 51, 52, 53, 59; Col. Rees., III, 298; Pa. Arch., 
Teel. 

2 Col. Rees., III, 340, 341; Votes, III, 62, 89; Logan Letter Book, III, 
fol. 13. Logan to Proprietors, Apr. 30, 1729. Logan tells of 200 men with 
clubs who had agreed to come to town and join with others there to coerce 
the governor and assembly into passing another currency bill, and that 
three or four score actually came, but retired on notice of the measures 
taken to keep the peace. 

3 Penn L. B. I, 65, 73, 74. The original commission of Gordon was 
issued by Sprignett Penn, as heir-at-law, with the consent of Hannah Penn. 
It was therefore strictly in line with the claim of William Penn the younger. 


4Pa. Areh. 1, 189. 
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Newcastle and then to Sir Charles Wager, the Walpoles and 
Lord Wilmington, got Gordon approved, with the direction 
that he should take the oath and otherwise qualify before the 
governor of Virginia, “ as Colonel Ogle did.” + 

But Gordon was already so aged that it was certain that 
he could not hold the office many years longer. The course 
which should be pursued after his death or retirement was 
already worrying the young proprietors. Thomas Penn had 
gone to Pennsylvania and John had consulted the act 7 & 8 
Wm. III, c. 22 and taken the advice of Paris, the agent, and 
Willes, their legal counsellor.?, Both of these were clearly of 
the opinion that, in order to qualify as deputy or governor 
in chief, the oath must be taken. They could not act under 
a law of the Pennsylvania assembly, for that would violate the 
act of parliament and would also be conceding altogether too 
much to the assembly. As one possible way out of the 
difficulty John Penn suggested that they wait until the test 
act was repealed in England, toward which result the dis- 
senters were then making a combined effort which it was 
hoped would soon be successful. If the Penns kept quiet 
till then, they might qualify without an oath. Various 
courses of action were discussed and the death of Gordon 
found them still in doubt as to the course which should be 
pursued. Logan and the council then assumed temporary 
charge of the government till a new governor should be ap- 
pointed, but with the express understanding that legislation 
should be suspended, although the assembly met at the usual 
intervals, the annual election was held and the discussion of 
public affairs was encouraged. 


1 Ibid., 88; Col. Rees., IV, 509, 525, 529. 
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